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AMERICAN  COOPERATION  WITH  THE  LEAGUE  OF 

NATIONS1 


By  Manley  O.  Hudson 

BEMIS  PROFESSOR  OF  INTERNATIONAL  LAW 
HARVARD  LAW  SCHOOL 

The  United  States  has  not  "joined"  the  League  of  Nations. 
At  any  rate  it  is  clear  that  the  American  Government  has  not 
become  a  party  to  the  Covenant.  But  it  is  not  so  clear  that 
America  is  wholly  out  of  the  League.  With  fifty-four  peoples 
of  the  world  cooperating  to  deal  with  the  world's  common  affairs, 
it  would  be  indeed  strange  if  America  had  no  part.  President 
Harding  voiced  this  when  he  wrote  to  Bishop  Gailor,  in  1923, 
"I  do  not  believe  any  man  can  confront  the  responsibility  of  a 
President  of  the  United  States  and  yet  adhere  to  the  idea  that 
it  is  possible  for  our  country  to  maintain  an  attitude  of  isolation 
and  aloofness  in  the  world." 

The  truth  is,  that  in  spite  of  our  efforts,  in  spite  of  our  Govern- 
ment's attitude,  in  spite  of  the  fulminations  in  the  Senate,  the 
United  States  has  not  seceded  from  the  organized  world.  It  has 
not  kept  out  of  the  activities  of  the  League  of  Nations.  Individual 
Americans  first  became  engaged:  then  American  philantliropic 
organizations;  and  then  the  Government.  The  result  is  that 
many  of  the  League's  activities  are  today  manned  from  this  side 
of  the  Atlantic. 

The  whole  story  needs  to  be  told.  Part  of  the  record  may  be 
found  in  the  Manchester  Guardian  Weekly,  of  February  29,  1924. 
When  the  Council  of  the  League  held  its  twenty-eighth  session 
in  Geneva,  in  March,  1924,  some  Americans  were  probably  sur- 
prised to  read  the  New  York  Times  despatches  of  March  10  and 
March  23,  about  the  prominent  role  of  Americans  in  the  current 
work  of  the  Council.  But  the  cooperation  extends  through  the 
1  Reprinted  with  slight  additions  from  the  New  York  Times  of  April  6,  1924. 
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whole  period  since  the  Covenant  was  promulgated  as  a  part  of 
the  treaties  of  peace. 

1.  Organization  of  the  League.  The  formal  beginning  of  the 
League's  work  dates  from  the  coming  into  force  of  the  Covenant 
on  January  10,  1920.  It  was  at  the  call  of  President  Wilson 
that  the  Council  held  its  first  session  a  week  later.  Colonel  Edward 
M.  House,  of  Austin,  Texas,  had  represented  the  United  States  dur- 
ing 1919  as  a  member  of  the  organizing  committee  which  made  the 
plan  for  launching  the  machinery.  During  1920,  a  serious  question 
was  raised  as  to  moving  the  headquarters  of  the  League  to  Geneva, 
but  President  Wilson's  firmness  in  calling  the  first  Assembly  to 
meet  at  Geneva  on  November  15,  1920,  put  an  end  to  the  un- 
certainty. 

2.  International  Court.  The  first  task  undertaken  by  the 
Council  of  the  League  was  to  set  up  a  Commission  of  Jurists  to 
draft  the  Statute  for  the  Permanent  Court  of  International 
Justice.  Mr.  Elihu  Root,  of  New  York,  formerly  Secretary  of 
State,  accepted  an  invitation  to  be  a  member  of  this  Committee, 
and  on  arriving  at  The  Hague  in  June,  1920,  he  became  one  of 
the  leaders  in  its  work.  He  was  assisted  by  Dr.  James  Brown 
Scott,  of  Washington,  Director  of  the  Division  of  International 
Law  of  the  Carnegie  Endowment  for  International  Peace.  When 
the  first  judges  of  the  Court  were  elected  in  September,  1921, 
the  names  of  four  Americans  were  on  the  list  of  nominees  eligible 
to  election:  Prof.  John  Bassett  Moore,  of  Columbia  University, 
nominated  by  the  Italian  group  in  the  Permanent  Court  of 
Arbitration;  Dean  Roscoe  Pound,  of  the  Harvard  Law  School, 
nominated  by  the  Siamese  group;  Mr.  Elihu  Root,  nominated 
by  the  Bolivian,  Brazilian,  French,  Uruguayan  and  Venezuelan 
groups;  and  Dr.  James  Brown  Scott,  nominated  by  the  Haitian 
group.  Mr.  Root  declined  to  accept  if  elected,  and  Professor 
Moore  was  elected  and  at  once  accepted.  As  a  judge  of  the  Court 
Professor  Moore  has  been  present  at  four  of  the  five  sessions  held 
during  1922  and  1923.  One  of  the  Siamese  group  which  nominated 
Dean  Pound  was  an  American,  Mr.  Eldon  R.  James,  of  Cincinnati. 
The  American  group  in  the  Permanent  Court  of  Arbitration — 
Messrs.  George  Gray,  John  Bassett  Moore,  Elihu  Root  and 
Oscar  S.  Straus — were  invited  in  June,  1921,  to  make  nominations 
as  provided  by  the  Statute  of  the  Court.    The  invitation  got 
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lost  in  the  Department  of  State  in  ^Ya>hington  and  did  not  reach 
its  destination  until  August,  1921,  when  the  American  group 
refused  to  make  a  nomination  on  the  ground  of  lack  of  power; 
but  in  the  by-election  in  1923,  these  same  Americans  acting 
under  the  same  authority  nominated  the  successful  candidate, 
Judge  Pessoa  of  Brazil. 

On  February  24,  1923,  President  Harding  asked  the  Senate's 
advice  and  consent  for  the  United  States  to  become  a  party  to 
the  protocol  of  signature  of  the  Permanent  Court  of  International 
Justice,  on  conditions  and  understandings  formulated  by  Secre- 
tary Hughes  in  his  letter  of  February  17,  1923.  This  proposal 
was  approved  by  President  Coolidge,  in  his  annual  message  of 
December  6,  1923,  and  commended  to  the  Senate's  "favorable 
consideration."  Public  hearings  were  held  by  a  sub-committee 
of  the  Committee  on  Foreign  Relations  on  April  30  and  May  1, 
1924. 

Although  the  Senate  has  not  yet  given  its  advice  and  consent, 
the  Lnited  States  has  found  it  necessary,  in  renewing  various 
arbitration  treaties,  to  agree  that  if  the  Senate  does  eventually 
act  favorably,  the  United  States  will  consider  a  modification 
of  the  arbitration  treaties,  providing  for  the  reference  of  disputes 
to  the  Permanent  Court  of  International  Justice.  This  agreement 
has  now  been  made  with  the  following  countries: 

Great  Britain   June  23,  1923 

France   July  19,  1923 

Japan   August  23,  1923 

Portugal   September  5,  1923 

Norway  November  26,  1923 

3.  Secretariat  of  the  League.  Ever  since  its  organization  in 
the  summer  of  1919,  the  Secretariat  of  the  League  has  included 
Americans  among  its  members.  Like  all  other  members  of  the 
Secretariat,  these  Americans  act  in  their  individual  capacities 
and  do  not  represent  their  government.  They  are  part  of  an 
international  civil  service,  serving  the  common  interests  of  the 
fifty-four  peoples  that  maintain  the  League. 

Mr.  Raymond  B.  Fosdick,  of  New  Jersey,  became  Under- 
Secretary  General  in  the  provisional  Secretariat  organized  in 
1919,  and  served  in  that  capacity  until  February,  1920.    He  was 
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assisted  during  this  period  by  Mr.  Whitney  H.  Shepardson,  of 
New  York. 

Mr.  George  Louis  Beer,  of  New  York,  who  had  done  very 
notable  work  at  the  Peace  Conference  as  the  American  expert  on 
African  questions,  joined  the  Secretariat  as  director  of  the  Man- 
dates Section,  in  which  Prof.  Louis  H.  Gray,  of  the  University 
of  Nebraska,  was  appointed  to  assist  him.  But  Mr.  Beer's  death 
prevented  his  assuming  active  charge  of  the  Mandates  Section, 
and  his  mantle  fell  on  a  Swiss  who  had  formerly  been  professor 
of  Economics  at  Harvard,  Mr.  William  E.  Rappard. 

Mr.  Arthur  Sweetser,  of  Washington,  D.C.,  who  had  been 
assistant  director  of  the  Press  Bureau  of  the  American  Com- 
mission to  Negotiate  Peace,  in  Paris,  joined  the  Secretariat  in 
1919,  as  assistant  director  of  the  Information  Section.  For  five 
years,  his  services  in  that  capacity  have  been  invaluable  to  the 
League.  In  1919,  Mr.  Manley  O.  Hudson,  of  Missouri,  who  also 
had  been  associated  with  the  American  Commission  to  Negotiate 
Peace,  in  Paris,  became  a  member  of  the  Legal  Section  of  the 
Secretariat,  serving  until  1921  and  during  the  summers  of  1922 
and  1923. 

In  1919,  Mr.  Huntington  Gilchrist,  of  Auburn,  New  York, 
who  had  been  a  captain  in  the  A.E.F.,  became  a  member  of  the 
Administrative  Commissions  Section  in  which  he  has  since  had 
charge  of  matters  relating  to  the  Saar  and  Danzig.  Mr.  Howard 
Huston,  of  North  Dakota,  who  had  been  a  captain  on  General 
Pershing's  staff,  became  establishment  officer,  in  1919,  and  still 
acts  in  that  capacity.  Miss  Florence  Wilson,  of  New  York, 
who  had  been  librarian  in  Paris  for  the  American  Commission 
to  Negotiate  Peace,  became  the  librarian  who  has  since  organized 
the  League's  library.  She  has  been  assisted  by  Miss  Alice  C. 
Bartlett  and  Miss  Helen  R.  Keller,  of  New  York,  and  Miss  Ruth 
Bache-Wiig,  of  Maine. 

Miss  Sarah  Wambaugh,  of  Cambridge,  Mass.,  was  a  temporary 
member  of  the  Administrative  Commissions  section  in  1920. 
Mr.  John  Raeburn  Green,  of  St.  Louis,  was  for  one  year  a  tem- 
porary member  of  the  Legal  Section.  Mr.  Edgar  Sydenstricker, 
of  the  United  States  Public  Health  Service,  Dr.  Otto  Eichel,  of 
the  New  York  State  Health  Service,  Mr.  Thomas  J.  Duffield, 
of  New  Jersey,  and  Miss  Dorothy  Wiehl  hold  temporary  appoint- 
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ments  in  the  Health  Section  of  the  Secretariat.  Americans 
serving  with  the  Secretariat  in  other  capacities  have  been  Mr. 
Milo  J.  Gibbs,  of  Chicago,  and  Miss  R.  Elwood,  of  Minneapolis. 

■i.  International  Labor  Conference.  The  first  session  of  the 
International  Labor  Conference  was  held  in  Washington,  in 
1919.  The  organizing  Committee  which  planned  it  included 
Mr.  Samuel  M.  Gompers,  President  of  the  American  Federation 
of  Labor,  Prof.  James  T.  Shotwell  of  Columbia  University,  and 
Dr.  John  B.  Andrews,  Secretary  of  the  American  Association  for 
Labor  Legislation.  The  Conference  was  summoned  to  meet  in 
Washington  by  President  Wilson,  and  a  member  of  his  cabinet, 
Mr.  William  B.  Wilson,  Secretary  of  Labor,  presided  over  the 
session.  Mr.  Gompers  participated  in  the  Conference  as  a  spokes- 
man for  American  labor  but  not  as  an  official  delegate.  Mr. 
Ernest  H.  Greenwood,  of  Washington,  was  deputy  Secretary- 
General  of  the  Conference,  Mr.  Manley  0.  Hudson,  legal  adviser, 
and  Mr.  Arthur  Sweetser,  director  of  the  press  bureau.  Mr. 
Hudson  was  also  a  member  of  the  Drafting  Committee. 

Several  Americans  served,  also,  as  secretaries  of  the  committees 
of  the  Conference:  Dr.  John  B.  Andrews,  of  New  York,  as  secretary 
of  the  Committee  on  unhealthy  processes;  and  Miss  Grace  Abbott, 
of  Chicago,  as  secretary  of  the  committee  on  employment  of 
children. 

There  has  been  no  official  representation  of  the  United  States 
at  the  four  sessions  of  the  Labor  Conference  since  1919,  though 
at  one  time  it  was  reported  that  the  United  States  Chamber  of 
Commerce  was  to  send  an  employers'  delegate  and  the  American 
Federation  of  Labor  a  workers'  delegate.  Mr.  Andrew  Furuseth, 
of  San  Francisco,  president  of  the  International  Seamen's  Lnion 
of  America,  attended  the  second  session  in  Genoa  in  19-20,  and 
Mr.  Manley  O.  Hudson  was  there  as  legal  adviser. 

5.  International  Labor  Office.  From  1920  to  19-23,  Dr.  Royal 
Meeker,  of  Washington,  formerly  Commissioner  of  Labor  Sta- 
tistics, was  the  chief  of  the  Scientific  Division  of  the  International 
Labor  Office.  Mr.  Ernest  H.  Greenwood,  of  Washington,  became 
American  Correspondent  of  the  Office  in  1920,  and  continued  in 
that  capacity  until  1924,  when  he  was  succeeded  by  Mr.  Leifur 
Magnusson,  who  had  formerly  been  in  the  office  in  Geneva  as  a 
chief  of  section.    Mr.  William  A.  DuPuy,  of  Washington,  Mr. 
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C.  I.  Crissey,  of  Michigan,  Mr.  Horace  A.  Davis,  of  Boston,  and 
Prof.  Herbert  Feis,  of  the  University  of  Kansas,  have  also  been 
connected  with  the  Office  in  Geneva.  In  1923,  Miss  Dorothy 
M.  Sells,  formerly  special  agent  of  the  U.  S.  Department  of  Labor, 
prepared  a  special  report  for  the  Office  on  the  British  Trade 
Boards  system.  Other  Americans  will  be  enumerated  who  have 
served  on  Commissions  set  up  by  the  International  Labor  Office. 

6.  Aaland  Islands  Dispute.  When  the  dispute  between 
Sweden  and  Finland  with  reference  to  the  Aaland  Islands  came 
before  the  Council  of  the  League  in  1920,  the  Government  of  the 
United  States  was  asked  to  designate  an  American  who  might 
serve  on  the  Committee  of  Rapporteurs  to  devise  a  settlement. 
Mr.  Abram  I.  Elkus,  formerly  judge  of  the  New  York  Court  of 
Appeals  and  formerly  Ambassador  to  Turkey,  was  designated 
and  accepted  the  Council's  invitation.  The  final  report  of  this 
committee  was  presented  to  the  Council  in  June,  1921,  and  the 
dispute  was  settled  in  accordance  with  its  recommendations. 

7.  Upper  Silesia.  In  1921,  when  the  Council  undertook  to 
recommend  a  boundary  line  between  Germany  and  Poland  in 
Upper  Silesia,  Mr.  David  Hunter  Miller,  of  New  York,  acted  as 
counsel  for  Germany  and  presented  a  brief  on  the  German  position 
with  reference  to  the  application  of  certain  provisions  of  the 
Treaty  of  Versailles. 

8.  Memel  Dispute.  In  December,  1923,  Mr.  Norman  H. 
Davis,  of  New  York,  formerly  Under-Secretary  of  State,  was 
invited  by  the  Council  to  act  as  President  of  a  commission  to 
report  on  a  possible  solution  of  the  Memel  question.  Mr.  Davis 
was  assisted  by  Mr.  Arthur  Bullard,  of  New  York,  one  of  the 
editors  of  Our  World.  In  March,  1924,  the  Council  voted  to 
approve  the  conclusions  of  Mr.  Davis'  report,  and  this  action 
now  seems  to  have  led  to  a  genuine  settlement  of  the  problem. 

9.  Brussels  Financial  Conference.  In  1920,  the  Government 
of  the  United  States  was  represented  at  the  International  Financial 
Conference  in  Brussels,  held  under  the  auspices  of  the  League. 
Mr.  Roland  W.  Boyden,  of  Boston,  unofficial  American  repre- 
sentative on  the  Reparations  Commission,  was  the  American 
delegate,  but  he  acted  "unofficially".  He  was  assisted  by  Mr. 
Keith  McLeod  and  Colonel  R.  H.  Hess,  as  advisers,  and  by  Mr. 
Thomas  Shaw,  as  secretary. 
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10.  Financial  Reconstruction  of  Austria.  Various  plans  have 
been  devised  for  the  relief  of  Austria.  The  Ter  Meulen  Bond 
Scheme,  devised  by  the  Council  on  lines  planned  by  the  Brussels 
Financial  Conference,  necessitated  a  waiver  by  various  govern- 
ments of  their  claims  on  Austria.  Throughout  19-21,  such  action 
was  urged  on  the  United  States.  It  was  finally  taken  on  April  6, 
1922,  by  a  joint  resolution  of  Congress  authorizing  an  extension, 
for  a  period  not  to  exceed  twenty-five  years,  of  the  time  of  payment 
of  Austria's  debt  incurred  for  the  purchase  of  flour  and  releasing 
Austria's  assets  pledged  for  the  payment  of  this  debt,  provided 
similar  action  should  be  taken  by  other  creditor  nations. 

Late  in  19-22.  a  different  plan  for  Austria's  relief  was  adopted 
by  the  Council  of  the  League.  It  called  for  a  guaranteed  loan 
to  Austria  of  about  $125,000,000,  of  which  $25,000,000  was  sub- 
scribed in  New  York,  although  the  United  States  was  not  one 
of  the  guaranteeing  states.  On  July  20,  1923,  the  Council 
appointed  as  one  of  the  trustees  of  the  loan,  Mr.  N.  J.  Jay,  director 
of  the  American  Morgan  Harjes  bank  in  Paris.  Mr.  Roland  W. 
Boyden  declined  an  invitation  to  become  the  League's  High 
Commissioner  in  Austria. 

11.  Financial  Reconstruction  of  Hungary.  Early  in  19-24,  a 
plan  was  approved  by  the  Council  for  extending  aid  to  Hungary. 
Mr.  Jeremiah  Smith,  Jr.,  a  prominent  financial  lawyer  of  Boston, 
was  appointed  High  Commissioner  for  the  League  of  Nations  in 
Hungary  after  Mr.  W.  P.  G.  Harding,  Governor  of  the  Federal 
Reserve  Board,  had  declined  the  appointment. 

12.  Financial  Committee.  Soon  after  the  Brussels  Financial 
Conference,  the  Council  of  the  League  set  up  a  Financial  Com- 
mittee. Under  the  guidance  of  this  Committee,  an  investigation 
has  been  made  of  the  question  of  double  taxation  in  its  inter- 
national aspects.  Prof.  Edwin  R.  A.  Seligman,  of  Columbia 
l  niversity,  served  as  a  member  of  a  committee  of  experts  on  this 
question,  and  collaborated  in  the  report  presented  to  the  Council 
in  March,  1923. 

13.  Economic  Committee.  Carrying  out  a  resolution  of  the 
Genoa  Conference  of  1922,  the  Economic  Committee  of  the 
League  of  Nations,  acting  with  the  International  Labor  Office 
and  the  International  Institute  of  Statistics,  set  up  a  committee 
to  study  economic  statistical  questions.     Dr.  Royal  Meeker, 
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of  Washington,  served  as  one  of  the  experts  who  planned  the 
work  of  this  committee.  Dr.  Meeker  had  previously  served  as  a 
member  of  a  committee  invited  by  the  Council  in  1920  to  report 
on  possible  plans  for  the  organization  of  international  statistics. 

14.  Registration  of  Treaties.  The  Government  of  the  United 
States  has  not  sent  any  treaties  to  the  Secretary-General  of 
the  League  for  registration.  But  many  American  treaties  have 
been  registered  and  published  in  the  League  of  Nations  Treaty 
Series,  at  the  request  of  the  governments  of  other  states  that 
are  parties.  For  instance,  Germany  though  not  a  member  of  the 
League  registered  the  Treaty  of  August  25,  1921,  with  the  United 
States.  The  treaties  of  the  Washington  Conference  on  Limitation 
of  Armaments  were  promptly  registered  by  other  Powers. 

15.  International  Hydrographic  Bureau.  The  United  States 
Government  participates  in  the  work  of  this  Bureau,  and  con- 
tributes to  its  support.  In  October,  1921,  the  Bureau  was  placed 
under  the  direction  of  the  League  of  Nations  under  Article  24 
of  the  Covenant.  Vice- Admiral  Albert  P.  Niblack,  U.  S.  N., 
retired,  is  a  member  of  the  directing  committee  of  this  Bureau. 

16.  Traffic  in  Arms.  The  Arms  Traffic  Convention  drawn 
up  at  St.  Germain  in  1919  was  signed  but  never  ratified  by  the 
United  States.  Many  other  Powers  conditioned  their  acceptance 
on  favorable  action  by  the  United  States,  so  that  the  American 
refusal  to  ratify  has  practically  killed  this  Convention.  In  Febru- 
ary, 1924,  the  Temporary  Mixed  Commission  on  Reduction  of 
Armaments  met  in  Geneva  to  plan  for  a  new  convention  on  the 
subject.  The  United  States  was  officially  represented  at  this 
meeting  by  Mr.  Joseph  C.  Grew,  then  American  Minister  to 
Switzerland,  who  was  assisted  by  Captain  Alan  Winslow  of  the 
American  Legation  at  Berne.  Mr.  Grew  also  attended  the  later 
Conference  on  the  subject,  which  began  in  Paris  on  March  24, 1924. 

17.  Chemical  Warfare.  In  February,  1923,  the  Temporary 
Mixed  Commission  on  Reduction  of  Armaments  invited  experts 
in  various  countries,  particularly  countries  having  an  advanced 
chemical  industry,  to  collect  information  concerning  the  use  of 
asphyxiating  gas  in  war  and  its  effects.  Dr.  William  H.  Welch, 
Director  of  the  School  of  Hygiene  and  Public  Health  of  Johns 
Hopkins  University,  Dr.  Walter  B.  Cannon,  Professor  of  Physiol- 
ogy at  the  Harvard  Medical  School,  and  Dr.  J.  E.  Zanetti,  of  the 
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National  Research  Council,  collaborated  in  this  work.  Their 
reports  deal  with  the  future  possibilities  as  well  as  the  present 
status  of  chemical  and  bacteriological  warfare. 

18.  Transit  and  Communications.  The  first  Conference  on 
Transit  and  Communications  met  at  Barcelona,  in  1921,  without 
any  American  participation.  But  at  the  second  Conference  in 
Geneva  in  November,  1923,  the  United  States  was  officially 
represented  by  an  observer,  Mr.  Lewis  W.  Haskell,  American 
consul  at  Geneva.  Mr.  Basil  Miles  also  attended  this  Conference 
as  assistant  delegate  of  the  International  Chamber  of  Commerce, 
of  which  he  was  American  Administrative  Commissioner. 

19.  Calendar  Reform.  The  Advisory  Committee  on  Com- 
munications and  Transit  has  undertaken  a  study  of  various  pro- 
posals for  the  reform  of  the  Calendar,  and  has  set  up  a  sub-com- 
mittee on  the  subject,  of  which  Mr.  Willis  H.  Booth,  of  New 
York,  President  of  the  International  Chamber  of  Commerce,  is 
a  member.  The  Federal  Council  of  Churches  of  Christ  in  America 
has  recently  requested  representation  in  this  work. 

20.  Customs  Formalities.  The  United  States  was  officially 
represented  at  the  Conference  on  Customs  Formalities  in  Geneva, 
in  October,  1923,  by  an  observer,  Mr.  Lewis  TV.  Haskell,  American 
consul  at  Geneva.  Mr.  Haskell  was  accompanied  by  the  follow- 
ing experts:  Mr.  Henry  Chalmers,  of  Washington,  Chief  of  the 
division  of  foreign  tariffs  of  the  Bureau  of  Foreign  and  Domestic 
Commerce;  Mr.  Gilbert  Hirsch,  of  the  U.  S.  Tariff  Commission; 
Mr.  C.  B.  Wait,  Customs  Attache  at  London;  and  Mr.  H.  I. 
Worley,  of  the  U.  S.  Customs  Service.  Three  Americans  also 
represented  the  International  Chamber  of  Commerce:  Mr. 
Edgar  Carolan,  Vice-President  of  the  International  General 
Electric  Company,  and  Mr.  Edward  L.  Bacher  and  Mr.  Everit 
B.  Terhune  of  the  United  States  Chamber  of  Commerce. 

21.  Obscene  Publications.  The  United  States  is  a  party  to 
a  treaty  of  May  4,  1910,  relating  to  the  repression  of  the  circulation 
of  obscene  publications.  A  Conference  on  Obscene  Publications 
was  held  in  Geneva,  under  the  auspices  of  the  League  of  Nations, 
in  September,  1923,  to  supplement  this  treaty  with  a  new  Con- 
vention. The  United  States  was  officially  represented  by  Mr. 
Alexander  R.  Magruder,  of  the  American  Legation  at  Berne, 
who  acted  in  a  "consultative  capacity."    The  L'nited  States 
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has  not  yet  signed  the  new  treaty.  Mr.  Manley  O.  Hudson 
was  legal  adviser  to  the  Conference. 

22.  Intellectual  Cooperation.  The  Council  of  the  League  of 
Nations  organized  a  Committee  on  Intellectual  Cooperation  in 
1922.  Prof.  George  Ellery  Hale,  of  California,  Director  of  the 
Mount  Wilson  Observatory,  accepted  an  invitation  to  member- 
ship, and  at  the  first  meeting  he  was  assisted  by  Prof.  Robert 
A.  Millikan,  of  the  California  Technological  Institute,  winner 
of  the  Nobel  Prize  for  Physics  in  1923.  Mr.  Millikan  later 
succeeded  Mr.  Hale  as  a  member  of  the  Committee.  At  the 
meeting  of  the  Committee  in  1923,  Col.  John  H.  Wigmore,  of 
Chicago,  Dean  of  the  Law  School  of  Northwestern  University, 
attended  as  Mr.  Millikan's  substitute,  being  assisted  by  Prof. 
Paul  Perigord,  of  Los  Angeles.  Mr.  Millikan  was  replaced  at 
the  third  session  of  the  Committee,  in  December,  1923,  by  Dr. 
Waldo  G.  Leland,  of  the  Historical  Department  of  the  Carnegie 
Institution,  who  was  assisted  by  Dr.  Algernon  Coleman,  pro- 
fessor of  French  language  and  literature  in  the  University  of 
Chicago  and  Director  of  the  American  University  Union  in  Eu- 
rope. Dr.  Coleman  was  also  appointed  a  member  of  the  Direct- 
ing Board  of  the  International  University  Information  Office, 
established  by  the  Committee  at  Geneva.  Prof.  Allyn  A.  Young, 
of  Harvard  University,  has  collaborated  with  the  Committee, 
by  making  a  study  of  the  present  state  of  economic  science  in 
the  United  States  in  its  international  bearings.  Prof.  J.  R. 
Schramm,  of  Cornell  University,  is  a  member  of  a  sub-committee 
on  bibliography.  Miss  Florence  Wilson,  of  New  York,  is  a  mem- 
ber of  a  preparatory  committee  arranging  for  an  international 
Conference  on  bibliography. 

23.  Conference  on  Legal  Aid.  In  1923,  the  National  Associa- 
tion of  Legal  Aid  Societies  sent  to  the  Secretary-General  of  the 
League  of  Nations,  through  Col.  John  H.  Wigmore  of  Chicago, 
a  request  that  the  Council  of  the  League  call  an  international 
conference  of  agencies  furnishing  legal  aid  to  the  poor  in  various 
countries.  The  Norwegian  Government  placed  the  question 
before  the  Fourth  Assembly  of  the  League  which  decided  that 
the  question  should  be  placed  on  the  agenda  of  the  Fifth  Assembly 
in  1924,  and  directed  the  Secretary-General  to  prepare  a  report. 
Experts  are  now  at  work  on  this  report,  among  them  Mr.  Reginald 
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Heber  Smith  of  the  Boston  bar,  Secretary  of  the  American  National 
Committee  on  Legal  Aid  Work  which  is  providing  certain  special 
funds  for  a  confeience  to  be  held  in  Geneva  in  July. 

24.  Traffic  in  Opium  and  Dangerous  Drugs.  The  United 
States  has  played  a  leading  role  in  past  efforts  to  control  and 
restrict  the  traffic  in  opium  and  other  dangerous  drugs.  So 
that  in  spite  of  the  reservations  drawn  in  the  United  States  Senate 
in  November,  1919,  and  March,  1920,  which  would  have  precluded 
any  action  with  the  League  on  opium,  it  was  inevitable  that 
America  should  have  some  part  in  the  work  of  the  League  of 
Nations  in  this  field. 

In  1920,  the  Netherlands  Government  requested  the  League 
to  relieve  it  of  its  administrative  duties  under  the  Opium  Con- 
vention of  1912,  to  which  the  United  States  is  a  party.  All  the 
signatories  consented  to  this,  including  Germany,  which  is  not 
a  member  of  the  League,  except  the  United  States.  Though 
the  American  reply  opposed  the  transfer  of  functions,  an  arrange- 
ment was  made  by  which  the  League  Secretariat  performed  the 
duty  of  collecting  information  and  conducting  the  necessary 
correspondence,  but  with  the  proviso  that  all  communications 
to  or  from  the  United  States  should  pass  through  the  Netherlands 
Government.  The  United  States  has  received  questionnaires  and 
sent  its  replies  through  the  intermediary  of  the  Dutch  Government, 
while  all  other  parties  to  the  1912  Convention  have  corresponded 
directly  with  the  League. 

A  permanent  advisory  committee  was  set  up  by  the  League  in 
1921,  and  the  United  States  was  invited  to  appoint  a  represent- 
ative, but  the  invitation  was  not  accepted.  Mrs.  Hamilton 
Wright,  of  Washington,  became  assessor  to  the  Committee  and 
she  has  attended  every  meeting  it  has  held.  A  new  invitation 
was  extended  to  the  American  Government  in  1922,  and  in  Jan- 
uary, 1923,  Dr.  Rupert  Blue,  formerly  Surgeon-General,  was  sent 
to  the  fourth  session  of  the  Committee  in  an  "unofficial  and 
consultative  capacity."  In  May,  1923,  the  Department  of 
State  sent  a  strong  delegation  to  attend  the  fifth  session  of  the 
Committee  in  an  "advisory  capacity",  consisting  of  Mr.  Stephen 
G.  Porter,  chairman  of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  Bishop  Charles  H.  Brent,  of  Buffalo, 
and  Dr.  Rupert  Blue,  with  Mr.  Edwin  L.  Neville  of  the  Depart- 
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ment  of  State  as  adviser.  Mrs.  John  J.  Moorhead,  of  New  York, 
was  in  Geneva  during  this  session  of  the  Committee,  representing 
the  Foreign  Policy  Association  of  New  York  and  other  American 
organizations. 

In  September,  1923,  by  special  invitation  the  American  del- 
egation returned  to  Geneva  to  consult  with  a  committee  of  the 
Fourth  Assembly  in  its  consideration  of  the  report  of  the  Opium 
Committee,  and  the  Assembly  adopted  the  "American  program" 
which  had  been  presented  by  Mr.  Porter  in  June.  In  December, 
1923,  Mr.  Neville  was  named  by  the  Department  of  State  on  the 
preparatory  committee  to  arrange  the  program  for  the  Opium 
Conferences  to  be  held  in  November,  1924,  and  he  attended  the 
first  meetings  of  this  committee  held  in  Geneva  in  March  and  in 
Paris  in  April,  1924.  A  bill  is  now  before  Congress  appropriating 
$40,000  for  American  representation  at  these  Conferences. 

Beginning  with  the  Senate  reservations  which  asserted  that 
opium  was  a  domestic  concern  of  the  United  States  which  would 
not  be  submitted  to  any  action  of  the  League  "or  any  agency 
thereof",  passing  through  the  period  when  Secretary  Hughes 
was  insisting  legalistically  that  the  United  States  could  only 
deal  with  the  Netherlands  Government,  we  have  at  last  arrived 
at  a  stage  where  the  United  States  is  cooperating  with  the  League's 
work  in  this  field  in  a  frank  and  open  manner,  though  without 
adequate  status. 

25.  Traffic  in  Women.  The  Council  of  the  League  summoned 
an  international  Conference  in  Geneva,  in  July,  1921,  and  a  new 
treaty  was  later  signed  to  supplement  the  treaties  of  1904  and 
1910  relating  to  the  white  slave  traffic.  Following  this  Con- 
ference, a  Permanent  Advisory  Committee  on  Traffic  in  Women 
and  Children  was  set  up  and  the  United  States  was  invited  to 
appoint  a  member.  In  March,  1923,  the  Department  of  State 
designated  Miss  Grace  Abbott,  Director  of  the  Children's  Bureau, 
to  attend  a  meeting  of  the  Committee  in  an  "advisory  and  con- 
sultative capacity."  In  her  official  report  to  the  Secretary  of 
Labor  for  1923,  Miss  Abbott  gives  an  account  of  the  meeting, 
setting  out  the  resolutions  adopted,  and  emphasizing  the  value 
of  international  cooperation  in  this  field. 

In  July,  1923,  at  the  suggestion  of  this  Committee,  a  number 
of  experts  were  invited  by  the  Council  to  conduct  an  enquiry 
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into  the  extent  of  the  international  traffic  in  women  and  children. 
Dr.  Abraham  Flexner,  of  New  York,  author  of  a  book  on  "Prostitu- 
tion in  Europe",  accepted  an  invitation  to  serve  on  this  experts' 
committee,  but  later  withdrew  on  account  of  his  health  and  was 
succeeded  by  Col.  William  F.  Snow  of  New  York.  Major  Bas- 
com  Johnson,  of  the  Bureau  of  Social  Hygiene,  Inc.,  of  New  York, 
has  also  been  appointed  assessor  on  this  same  committee.  The 
Bureau  of  Social  Hygiene  has  appropriated  §75,000  toward  the 
cost  of  this  investigation. 

26.  Deportation  of  Women  and  Children  in  the  Xear  East. 
In  19*21,  the  Council  set  up  a  Commission  of  Enquiry  to  investi- 
gate the  deportation  of  women  and  children  in  Turkey.  This 
Committee  was  subsequently  known  as  the  Committee  for  the 
Protection  of  Women  and  Children  in  the  Xear  East.  Its  reports 
were  presented  to  the  second,  third  and  fourth  Assemblies.  On 
the  nomination  of  the  presidents  of  Robert  College,  Constantinople 
College  and  the  American  Mission  at  Constantinople,  Miss  Emma 
D.  Cushman  was  named  a  member  of  this  Committee. 

27.  Russian  Refugees.  Dr.  Xansen  of  Xorway  has  served  for 
several  years  as  the  League's  High  Commissioner  for  Relief  of 
Refugees.  He  set  up  a  Committee  in  connection  with  the  evacua- 
tion of  the  Russian  Refugees  in  Constantinople,  on  which  there 
were  two  Americans:  Major  C.  Claflin  Davis,  of  the  American  Red 
Cross  and  Mr.  A.  C.  Ringland  of  the  American  Relief  Administra- 
tion. Both  of  these  organizations  cooperated  with  Dr.  Xansen 
in  various  aspects  of  his  work,  as  did  also  the  Disaster  Relief 
Committee  set  up  by  Admiral  Mark  L.  Bristol,  the  American  High 
Commissioner  at  Constantinople.  Dr.  Xansen's  reports  on  his 
work  on  behalf  of  Russian  refugees,  in  1922  and  1923,  speak  in 
warm  praise  of  the  American  cooperation. 

28.  Greek  Refugees.  In  June,  1923,  the  Financial  Committee 
of  the  League  attempted  to  devise  some  plan  for  a  loan  for  the 
relief  of  the  Greek  refugees  who  were  impoverished  by  the  Smyrna 
disaster  and  the  events  that  followed  it.  It  was  assisted  in  its 
deliberations  by  Mr.  Fred  C.  Dolbeare,  of  the  American  Delega- 
tion to  the  Lausanne  Conference.  The  matter  was  later  con- 
sidered by  the  Council,  with  the  assistance  of  Col.  James  A.  Logan, 
unofficial  representative  of  the  United  States  on  the  Reparation 
Commission.    In  September,  1923,  the  Council  decided  to  estab- 
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lish  a  Refugees  Settlement  Commission  to  promote  the  establish- 
ment of  Greek  refugees  in  productive  work  in  Greece.  Mr.  Henry 
Morgenthau  of  New  York,  formerly  American  Ambassador  at 
Constantinople,  was  made  President  of  this  Commission  by  the 
Council,  on  the  nomination  of  the  Near  East  Relief,  and  has  been 
engaged  in  the  work  since  the  fall  of  1923.  In  April,  1924,  Mr. 
Morgenthau  appeared  before  the  Council  in  connection  with 
this  work. 

29.  Emigration.  In  August,  1921,  the  International  Emigra- 
tion Committee  set  up  by  the  Governing  Body  of  the  Inter- 
national Labor  Office  held  its  first  meeting  in  Geneva.  It  had 
been  announced  that  the  United  States  would  be  represented 
by  Mr.  Rowland  B.  Mahany  of  the  Department  of  Labor.  Later, 
the  International  Labor  Office  was  informed  that  Mr.  Robert 
Tod,  Commissioner  of  Immigration  at  the  Port  of  New  York, 
would  represent  the  United  States,  but  the  announcement  was 
afterward  withdrawn.  Representatives  were  present  from  several 
non-governmental  organizations,  including  the  Y.M.C.A.,  the 
Y.W.C.A.,  represented  by  Miss  Ruth  Crawford,  and  the  Na- 
tional Catholic  Welfare  Council.  The  Commission  was  also 
supplied  by  the  Government  of  the  United  States  with  a  full 
answer  to  a  questionnaire.  In  February,  1922,  Mr.  Fred  C. 
Croxton,  of  Ohio,  was  named  by  the  Commissioner-General  of 
Immigration  as  an  American  expert  on  an  advisory  committee 
to  assist  the  International  Labor  Office  in  its  work  on  emigration. 

30.  Health.  In  no  field  has  American  cooperation  been  more 
extensive  than  in  the  field  of  international  health  work.  Before 
the  War,  the  United  States  was  a  party  to  the  International 
Sanitary  Conventions  of  1903  and  1905,  as  well  as  to  the  Arrange- 
ment of  1907  for  establishing  the  International  Office  of  Public 
Health.  This  Office  has  not  worked  satisfactorily.  When  it  was 
proposed  in  1921  to  transfer  its  functions  to  a  new  Health  Organ- 
ization to  be  set  up  by  the  League  of  Nations,  the  United  States 
blocked  the  proposal.  But  again  the  formalities  were  tran- 
scended, and  in  1923,  a  plan  was  agreed  upon  for  close  collabora- 
tion between  the  Office  and  the  League's  Health  Organization. 

An  International  Health  Conference  met  in  April,  1920,  at 
the  request  of  the  Council  to  draw  up  proposals  for  a  permanent 
health  organization  under  the  League.    Dr.  Rupert  Blue,  for- 
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merly  Surgeon-General  of  the  U.  S.  Public  Health  Service,  and 
Dr.  Richard  P.  Strong,  Director  of  the  League  of  Red  Cross  Soci- 
eties, participated  in  this  Conference.  A  Provisional  Health  Com- 
mittee was  set  up  by  the  Council  in  19-21.  Dr.  C.-E.  A.  Winslow, 
of  the  Yale  Medical  School,  represented  the  League  of  Red  Cross 
Societies  on  this  Committee  in  its  earlier  stages.  Dr.  Hugh  S. 
Cumming  of  Washington,  Director  of  the  U.  S.  Public  Health 
Service,  and  Dr.  Josephine  Baker,  of  New  York,  became  members 
of  the  Provisional  Health  Committee  in  192-1.  Dr.  Cumming 
had  an  important  share  in  its  work,  serving  on  a  special  com- 
mittee on  the  establishment  of  the  Permanent  Health  Organiza- 
tion of  the  League,  and  on  a  sub-committee  on  inspection  of 
vessels  in  ports. 

In  February,  1921,  the  Permanent  Health  Committee  held 
its  first  meeting.  Dr.  Cumming  was  made  a  Vice-President, 
and  Dr.  Alice  Hamilton,  of  Chicago,  professor  of  industrial  medi- 
cine at  the  Harvard  Medical  School,  was  nominated  a  member 
of  the  Committee.  Dr.  William  H.  Welch,  of  Baltimore,  was 
named  a  member  of  a  sub-committee  on  education  in  hygiene 
and  social  medicine.  It  is  to  be  noted  that  Dr.  Cumming  acts 
on  this  committee  in  his  official  capacity,  since  he  officially  re- 
presents the  United  States  on  the  International  Office  of  Public 
Health  which  named  him  on  the  Permanent  Health  Committee. 

In  1922,  the  International  Health  Board  of  the  Rockefeller 
Foundation  placed  at  the  disposal  of  the  Health  Organization 
of  the  League,  $32,8-10  a  year  for  five  years  for  the  establishment 
of  an  epidemiological  intelligence  service,  and  $60,080  a  year 
for  three  years  for  an  international  exchange  of  public  health 
personnel.  In  1923,  further  grants  were  made  by  the  same  Board, 
grants  of  §10,500  for  1923  and  821,000  for  1924,  to  be  used  to 
enlist  the  cooperation  of  health  statisticians.  As  a  consequence 
of  these  grants,  the  Epidemiological  Reports  of  the  Health  Section 
are  published  weekly  and  monthly  and  are  now  widely  distributed. 
Special  reports  are  also  published  from  time  to  time.  Six 
interchanges  of  public  health  personnel  have  also  taken  place. 
Two  American  doctors  took  part  in  the  second  of  these  collective 
interchanges,  which  took  place  in  England  and  Austria  in  the 
spring  of  1923.  Mr.  Selskar  M.  Gunn,  of  the  Rockefeller  Founda- 
tion, took  part  in  the  final  conference  of  the  delegates  in  London 
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on  April  10,  1923.  Upon  the  invitation  of  the  Public  Health  Ser- 
vice of  the  United  States,  the  third  collective  interchange,  which 
be  gan  in  September  1923,  took  place  in  America.  In  the  summer 
of  1923,  specialists  from  various  countries  including  the  United 
States,  studied  the  methods  of  fighting  malaria  in  Italy.  In 
September  1923,  there  was  also  an  interchange  of  bacteriologists 
and  laboratory  assistants  in  which  an  American  participated. 

In  January,  1923,  the  Provisional  Health  Committee  and  the 
Russian  health  authorities  made  an  arrangement  for  a  test  as 
to  the  reliability  of  intestinal  vaccination.  The  experiments 
were  begun  in  May,  1923.  Dr.  Hans  Zinsser,  professor  of  Bac- 
teriology and  Immunology  at  the  Harvard  Medical  School,  spent 
some  months  in  Russia  assisting  in  this  work  as  the  epidemics 
commissioner  of  the  Provisional  Health  Committee. 

In  1923,  a  mission  of  enquiry  in  the  Far  East  was  undertaken 
by  the  Chief  Commissioner  of  the  Health  Section;  he  was  ac- 
companied during  a  part  of  his  trip  by  Dr.  Howard  F.  Smith  of 
Manila,  who  was  designated  for  this  purpose  by  the  Public  Health 
Service  of  the  United  States. 

31.  Conference  on  Sera  and  Serological  Tests.  In  December 
1921,  the  Health  Organization  of  the  League  of  Nations  held  a 
preliminary  Conference  in  London  on  the  Standardization  of 
Sera  and  Serological  Tests;  the  state  Health  and  Serological 
Institutes  of  eleven  countries  were  represented,  among  them 
the  United  States,  represented  by  Surgeon-General  Rupert  Blue. 
A  program  of  enquiry  and  research  was  drawn  up,  to  be  carried 
out  by  different  laboratories,  including  the  Hygienic  Laboratory, 
United  States  Public  Health  Service,  and  centralized  in  the 
Copenhagen  Serological  Institute. 

In  September  1922,  a  meeting  of  a  sub-committee  on  anti- 
tetanus and  anti-diphtheria  sera  was  held  at  Geneva,  attended 
by  representatives  of  the  State  epidemiological  laboratories  of 
Denmark,  France,  Germany,  Great  Britain,  Italy,  Japan,  Russia 
and  the  United  States.  Dr.  George  W.  McCoy,  director  of  the  Hy- 
gienic Laboratory  in  Washington,  was  the  American  representa- 
tive. In  November  1922,  a  second  general  Conference  was  held 
at  the  Pasteur  Institute  in  Paris  to  examine  the  results  of  the 
work  on  anti-pneumococcus  and  anti-dysentery  sera  as  well  as  the 
sero-diagnosis  of  syphilis,  and  to  adopt  a  further  program  of 
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research.  At  this  conference  also,  there  was  an  American  repre- 
sentative, Dr.  Wadsworth,  representing  the  Rockefeller  Institute. 
In  November,  19-23,  there  was  a  meeting  at  Copenhagen  of  repre- 
sentatives from  the  various  State  Serological  Institutes  that  had 
been  engaged  in  this  work  from  the  beginning.  Dr.  C.  Armstrong 
and  Dr.  R.  E.  Dyer  of  the  Hygienic  Laboratory,  United  States 
Public  Health  Service,  Washington,  were  participants  in  this 
conference. 

32.  Conference  on  Standardization  of  Biological  Remedies.  A 
Conference  on  Standardization  of  Biological  Remedies  was  held 
at  Edinburgh  from  July  19  to  21,  1923.  The  Provisional  Health 
Committee  of  the  League  of  Nations  had  invited  prominent 
pharmacologists  to  attend.  Prof.  John  J.  Abel,  of  the  Johns  Hop- 
kins University  Medical  School,  and  Dr.  Carl  Voegtlin  of  the 
Hygienic  Laboratory  in  Washington,  D.C.,  were  present  and 
participated  in  the  work  of  the  Conference. 

33.  Anthrax  Committee.  This  Committee  was  set  up  by  the 
Governing  Body  of  the  International  Labor  Office,  in  1920,  in 
pursuance  of  action  taken  at  the  Washington  session  of  the  Inter- 
national Labor  Conference.  In  October,  1921,  the  United  States 
officially  appointed  Dr.  Marion  Dorset,  of  the  Bureau  of  Animal 
Industry  of  the  Department  of  Agriculture,  to  serve  as  a  member 
of  the  committee  in  an  "unofficial  and  consultative"  capacity. 

34.  Industrial  Hygiene.  An  Advisory  Committee  on  Indus- 
trial Hygiene  was  set  up  by  the  Governing  Body  of  the  Inter- 
national Labor  Office  in  1921,  its  members  to  serve  the  Office 
as  expert  advisers.  Dr.  Alice  Hamilton,  of  the  Harvard  Medical 
School,  is  a  member  of  this  committee. 

35.  Mandates.  The  United  States  took  no  part  in  the  work 
of  the  Council  of  the  League  of  Nations  in  drawing  up  the  man- 
dates under  which  various  Powers  are  to  administer  the  territories 
transferred  by  Germany  at  the  end  of  the  war.  On  February  21, 
1921,  Secretary  Bainbridge  Colby  sent  a  protest  to  the  Council 
against  its  approval  of  the  Japanese  mandates  for  islands  in  the 
north  Pacific  ocean.  The  Council  thereupon  invited  the  United 
btates  to  send  representatives  to  participate  in  a  consideration 
of  the  subject,  but  this  invitation  was  not  answered.  After  the 
mandates  were  issued,  the  United  States  entered  into  treaties 
with  certain  of  the  Mandator}-  Powers  recognizing  certain  man- 
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dates  and  securing  the  benefits  of  certain  of  their  provisions  for 
the  United  States  and  its  nationals,  "notwithstanding  the  fact 
that  the  United  States  is  not  a  member  of  the  League."  Such  a 
treaty  was  made  with  Japan  with  reference  to  the  mandate  for 
the  former  German  Islands  in  the  Pacific  Ocean  north  of  the 
equator,  particularly  the  island  of  Yap,  on  February  11,  1922. 
This  treaty  requires  Japan  to  send  to  the  United  States  duplicates 
of  its  reports  to  the  Council  of  the  League  of  Nations.  Two 
similar  treaties  were  signed  with  France,  on  February  13,  1923, 
relating  to  the  mandates  for  Togoland  and  the  Cameroons.  A 
similar  treaty  also  was  signed  with  Belgium  on  April  18,  1923, 
with  an  amendatory  protocol  signed  January  21,  1924,  relating 
to  the  mandate  for  Ruanda-Urundi.  The  Senate  consented  to 
the  ratification  of  these  French  and  Belgian  treaties  on  March  3, 
1924.  A  similar  treaty  was  signed  with  France,  on  April  4,  1924, 
relating  to  the  mandate  for  Syria  and  Lebanon.  The  United 
States  thus  becomes,  in  a  sense,  a  party  to  the  whole  mandate 
system,  in  spite  of  not  being  a  party  to  Article  22  of  the  Covenant, 
but  without  any  share  in  its  administration. 

The  Permanent  Mandates  Commission  of  the  League  was 
organized  in  1921.  Mr.  W.  Cameron  Forbes,  of  Boston,  formerly 
Governor-General  of  the  Philippine  Islands,  was  invited  to  become 
a  member  but  declined. 

36.  Expenses  of  the  League  and  the  International  Court.  No 
part  of  the  expense  of  the  League  of  Nations  or  of  the  International 
Labor  Organization  or  of  the  Permanent  Court  of  International 
Justice  has  been  paid  by  the  United  States.  Although  the 
United  States  took  a  leading  role  in  the  efforts  to  establish  an 
international  Court  during  the  administrations  of  Presidents 
McKinley,  Roosevelt,  Taft  and  Wilson,  we  have  borne  no  share 
of  the  expense  of  establishing  the  new  Permanent  Court  of  Inter- 
national Justice.  Judge  John  Bassett  Moore's  salary  as  a  judge 
is  paid  by  fifty-four  other  peoples  of  the  world — no  part  of  it 
comes  from  America.  In  only  one  instance  has  the  United 
States  paid  any  money  to  the  League.  On  September  28,  1923, 
the  Foreign  Minister  of  the  Netherlands  transmitted  to  the 
Secretary-General  350  Swiss  francs,  paid  by  the  United  States 
as  a  part  payment  for  the  services  of  interpreters  and  stenog- 
raphers lent  by  the  Secretariat  to  the  Commission  of  Jurists 
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for  the  Revision  of  the  Laws  of  War  which  had  met  at  The  Hague 
in  pursuance  of  the  decision  taken  at  the  Washington  Conference 
in  1922. 

37.  Publications  of  the  League,  the  International  Court  and 
the  International  Labor  Office,  The  World  Peace  Foundation,  40 
Mt.  Vernon  Street,  Boston,  Mass.,  acts  as  American  agent  in 
handling  all  publications  of  the  League  of  Nations,  the  Permanent 
Court  of  International  Justice  and  the  International  Labor  Office. 
In  1923  and  19-24  the  American  Society  of  International  Law  spent 
§7,000  in  purchasing  500  subscriptions  to  the  League  of  Nations 
Treaty  Series,  for  distribution  among  needy  libraries. 

This  record  leaves  one  wondering  as  to  the  extent  to  which 
America  is  really  out  of  the  League,  whether  indeed  it  is  possible 
for  any  important  country  to  live  in  the  world  and  be  wholly 
out  of  the  efforts  of  fifty-four  peoples  to  organize  for  peace.  For 
like  the  United  States,  Germany  and  Russia  and  Turkey  have 
all  been  cooperating  in  some  degree.  Only  Mexico  and  Ecuador 
remain  wholly  aloof. 

The  American  cooperation  has  not  been  the  work  of  individuals, 
altogether.  The  Government  has  contributed,  in  increasing 
measure.  For  a  time,  in  1921,  the  Department  of  State  did  not 
reply  to  any  communications  from  Geneva.  Then  it  suddenly 
reversed  this  policy  in  August  of  that  year  and  wrote  fourteen 
letters  to  the  League  on  a  single  day.  For  a  period,  however,  it 
was  unwilling  to  do  more  than  be  polite;  during  this  period  it 
took  the  position,  described  above,  with  reference  to  the  Opium 
work  and  the  Health  work  of  the  League.  Gradually,  however, 
it  has  relented  to  the  pressure  of  the  facts.  In  the  last  seven 
months,  the  United  States  Government  has  been  officially  rep- 
resented at  five  international  conferences  held  in  Geneva  by  the 
League  of  Nations.  These  are:  (1)  Conference  on  Obscene 
Publications;  (2)  Consultation  on  Opium  Traffic;  (3)  Conference 
on  Customs  Formalities;  (4)  Conference  on  Transit  and  Com- 
munications; and  (o)  Consultation  on  a  new  Arms  Traffic  Con- 
vention. The  faqade  of  representation  in  an  "unofficial  and 
consultative  capacity"  does  not  hide  the  reality  of  such  action. 
The  united  States  is  not  in  the  League,  but  it  is  necessarily  of 
it.  The  Government  has  not  become  a  member,  but  scores  of 
Americans  have  joined. 
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But  the  inadequacy  of  such  collaboration  is  apparent.  In 
certain  large  crises,  such  as  the  Corfu  crisis,  the  voice  of  America 
has  not  been  heard  at  all.  When  our  representatives  do  speak, 
their  words  do  not  carry  full  weight.  They  appear  as  onlookers 
rather  than  participants.  They  sit  apart  and  they  are  usually 
men  of  inferior  official  rank. 

It  would  be  a  simple  thing  for  the  United  States  to  avow  an 
open,  frank,  and  firm  policy  of  effective  cooperation.  President 
Coolidge's  declaration  concerning  the  League  on  December  6, 
1923,  "We  hope  it  will  be  helpful,"  represents  a  big  advance 
over  the  declarations,  made  at  times  by  men  in  high  places,  that 
"the  League  is  dead."  If  we  can't  at  once  seek  membership 
for  America  on  reservations  consistent  with  our  national  fears 
and  fads,  we  can  at  least  come  out  from  our  hiding  and  avow 
what  we  are  already  doing.  Attempts  at  isolation  have  failed. 
The  President's  statement  about  the  League  should  be  revised 
to  read:  "We  shall  do  our  best  to  make  it  helpful." 
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Vol.  I,  1917  and  1918 

1.  What  We  Are  Fighting  For. 

Milestones  of  Half  a  Century:  What  Presidents  and  Congress  have  done^to  bring 

about  a  League  of  Nations. 
Books  on  the  War  and  the  Peace. 

2.  The  Nationality  Map  of  Europe.    By  Leon  Dominian. 
Language  map  of  Europe;  Selected  List  of  Books. 

3.  War  Alms  of  Belligerents  as  elicited  by  Russia's  Attempts  to  Secure  a 

General  Peace. 

4.  Background  of  the  War.   History  and  Texts. 

A.  The  Triple  Alliance:  Russia's  "reinsurance"  treaty  with  Germany. 

B.  The  Triple  Entente  and  its  Friends. 
Appendix:  Texts  of  the  Treaties. 

5.  Monroe  Doctrine  After  the  War.    By  George  Grafton  Wilson,  professor  of 

international  law.  Harvard  University. 
European  Background  of  the  Monroe  Doctrine. 
American  Statements  of  Policy. 

6.  German  Attempts  to  Divide  Belgium.    By  Carl  Lotus  Becker,  professor  of 

modern  European  history.  Cornell  University. 

7.  The  Supreme  War  Council. 

Introduction:  Allied  Maritime  Transport  Council  and  other  affiliated  bodies. 
I,  Purpose  and  Meaning:  II,  Difficulties  Overcome;  III,  Proceedings  of  Interallied 
Conference:  IV,  Statements  of  Policy. 

8.  Japan,  America  and  the  Great  War.     By  Payson  Jackson  Treat,  professor  of 

history,  Leland  Stanford  Junior  University. 

Vol.  II,  1919 

1.  Great  Britain,  America  and  Democracy.    By  Ephraim  Douglass  Adams, 

professor  of  history.  Leland  Stanford  Junior  University. 
Anglo-American  Relations.  By  Justice  Benjamin  Russell. 

2.  Joint  Debate  on  the  Covenant  of  Paris.    By  Senator  Henry  Cabot  Lodge  and 

A.  Lawrence  Lowell,  President  of  Harvard  University. 

3.  The  Covenanter.     Letters  on  the  Covenant  of  the  League  of  Nations.  By 

William  Howard  Taft,  George  W.Wickersham,  A.  Lawrence  Lowell,  Henry  W.  Tan. 
Special  Xumber.    China,  the  United  States  and  the  War.    By  Kenneth  Scott 
Latourette,  professor  of  history,  Denison  University. 
Chino-Japanese  Negotiations,  1915-191S. 
Shantung  and  its  Status. 

4.  Latin  America  and  the  War.    By  Percy  Alvin  Martin,  associate  professor  of 

history,  Leland  Stanford  Junior  University. 

5.  Labor.    Part  XIII  of  the  Treaty  of  Peace  with  Germany. 

6.  Constitution  of  the  German  Commonwealth. 

Special  Number.   The  Conciliation  Plan  of  the  League  of  Nations  with  Ameri- 
can Treaties  In  Force.   By  Denys  P.  Myers. 
Special  Xumber.  Treaty'  of  Peace  with  Germany. 

I,  Official  Summary  of  the  Text  presented  to  the  German  Delegates  by  the  Allied 
and  Associated  Powers,  Versailles,  May  7,  1919.  II,  Covenant  of  the  League  of 
Nations.   Ill,  Resolution  of  Indorsement. 


Vol.  Ill,  1920 

1-2.  Three  Months  of  the  League  of  Nations.    (Double  number.) 

3.  Swiss  Commentary  on  the  Covenant. 

Why  the  Republic  voted  to  join  the  League,  as  set  forth  in  the  message  of  the 
Federal  Council  to  the  Federal  Assembly. 

Special  Number.    The  Covenant  of  the  League  of  Nations. 

4.  United  States  Senate  and  the  Treaty. 

A  record  of  all  votes,  those  of  the  Bitter-enders  specially  indicated. 
Special  Number.  Permanent  Court  of  International  Justice.    Draft  Scheme  for 
the  Institution  of  the  Court. 

5.  Report  of  the  International  Financial  Conference. 

Held  at  Brussels,  September  24  to  October  8,  1920,  under  the  auspices  of  the  League 
of  Nations. 

6.  Work  of  the  Council. 

Report  of  the  Secretary-General  to  the  First  Assembly  of  the  League  of  Nations. 

Vol.  IV,  1921 

1.  The  First  Assembly  of  the  League  of  Nations.    (Double  number.) 

2.  "The  Staggering  Burden  of  Armament."  I. 

Statistical  examination  of  the  cost  of  war;  new  implements  and  the  horrors  they  por- 
tend; American  responsibility;  value  of  battleships  in  modern  warfare;  purposes  of 
American  naval  policy;  disarmament  of  ex-enemy  powers;  practical  solutions. 

3.  Permanent  Court  of  International  Justice.    Protocol  of  Signatures,  Op- 

tional Clause,  and  Statute.    Judges  of  the  Court. 

4.  "The  Staggering  Burden  of  Armament."  II. 

What  America  has  spent  for  war  and  peace;  previous  plans  for  limitation. 

5.  Washington  Agreement  on  Capital  Ships.    Disarmament  on  the  Great  Lakes. 

Unfortified  Frontiers. 

6.  The  Myth  of  American  Isolation.    Our  policy  of  international  co-operation. 
By  Pitman  B.  Potter,  assistant  professor  of  political  science,  University  of  Wis- 
consin. 

Vol.  V,  1922-1923 

1.  Reparation.    Part  I.    Damage  and  Payments. 

2.  Reparation.    Part  II.    Policies  and  Economics  of  Payments. 

3.  Reparation.    Part  III.    Financial  Aspects. 

4.  Handbook  on  the  League  of  Nations,  1920-1923. 

5.  America  and  the  Permanent  Court  of  International  Justice. 

6.  American  Addresses.    By  Lord  Robert  Cecil. 

Vol.  VI,  1923 

1.  The  World  Court.    By  Warren  G.  Harding,  Charles  Evans  Hughes,  John  H. 

Clarke,  Herbert  Hoover,  Edward  M.  House. 

2.  Postwar  Political  Alignments. 

3.  The  Corfu  Crisis.    The  Council  of  the  League  of  Nations  and  Corfu.  By 

A.  Lawrence  Lowell.  How  the  League  of  Nations  Met  the  Corfu  Crisis.  By  Man- 
ley  O.  Hudson.  Documents. 

4.  Reparation.    Part  IV.    Proposals  for  Settlement. 

5.  Reparation.    Part  V.    The  Dawes  Report. 

6.  Work  of  the  Permanent  Court  of  International  Justice. 

By  Manley  O.  Hudson. 

Vol.  VII,  1924 

1.  American  Co-operation  with  the  League  of  Nations.    By  Manley  O.  Hudson. 

2.  Hearings  on  the  Permanent  Court  of  International  Justice. 

3-4.  Handbook  on  the  League  of  Nations,  1920-1924.    (Double  number.) 
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The  corporation  is  constituted  for  the  purpose  of  educating  the  people 
of  all  nations  to  a  full  knowledge  of  the  waste  and  destructiveness  of  war, 
its  evil  effects  on  present  social  conditions  and  on  the  well-being  of  future 
generations,  and  to  promote  international  justice  and  the  brotherhood 
of  man;  and,  generally,  by  every  practical  means  to  promote  peace 
and  good  will  among  all  mankind. — By-lams  of  the  Corporation. 

It  is  to  this  patient  and  thorough  work  of  education,  through  the  school, 
the  college,  the  church,  the  press,  the  pamphlet  and  the  book,  that  the 
World  Peace  Foundation  addresses  itself. — Edwin  Ginn. 

The  idea  of  force  can  not  at  once  be  eradicated.  It  is  useless  to  believe 
that  the  nations  can  be  persuaded  to  disband  their  present  armies  and 
dismantle  their  present  navies,  trusting  in  each  other  or  in  the  Hague 
Tribunal  to  settle  any  possible  differences  between  them,  unless,  first, 
some  substitute  for  the  existing  forces  is  provided  and  demonstrated 
by  experience  to  be  adequate  to  protect  the  rights,  dignity  and  territory 
of  the  respective  nations.  My  own  belief  is  that  the  idea  which  underlies 
the  movement  for  the  Hague  Court  can  be  developed  so  that  the  nations 
can  be  persuaded  each  to  contribute  a  small  percentage  of  their  military 
forces  at  sea  and  on  land  to  form  an  International  Guard  or  Police  Force. — 
Edwin  Ginn. 


♦Incorporated  under  the  laws  of  Massachusetts,  July  12,  1910,  as  the  International  School 
of  Peace.  Name  changed  to  World  Peace  Foundation,  December  22,  1910. 
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HEARINGS  ON  THE  PERMANENT  COURT 
OF  INTERNATIONAL  JUSTICE 


INTRODUCTION 
The  following  statement,  which  contains  a  list  of  state  and 
national  organizations  participating  in  the  hearings  and  of  speakers 
who  appeared  before  the  subcommittee,  was  prepared  by  the 
Committee  on  Arrangements  and  submitted  to  the  members  of 
the  Senate  of  the  United  States  on  May  19,  1924. 


The  introduction  by  Senator  Lodge,  May  8th,  of  a  resolution 
to  create  a  new  World  Court  throws  into  bold  relief  the  fact  that 
American  public  opinion  overwhelmingly  demands  the  prompt 
adherence  by  our  Government  to  the  Protocol  of  Signature  of 
the  Permanent  Court  of  International  Justice  on  the  conditions 
formulated  by  Secretary  Hughes,  vigorously  championed  by 
President  Harding  and  approved  by  President  Coolidge.  The 
hearings  on  April  30th  and  May  1st  before  the  subcommittee  of 
the  Senate  Committee  on  Foreign  Relations  indisputably  prove 
our  people's  support  of  the  existing  Court. 

More  than  fifty  state  and  national  organizations  were  interested 
in  the  hearings.  Seldom,  if  ever,  has  any  great  public  question 
received  so  nearly  a  unanimous  indorsement  as  has  this  suggested 
adherence  of  the  United  States  to  the  Permanent  Court  of  Inter- 
national Justice,  on  the  basis  suggested  by  the  Secretary  of  State 
and  urged  by  President  Harding  in  February,  1923,  and  by 
President  Coolidge  in  his  first  message  to  Congress.  The  wide- 
spread and  profound  character  of  this  popular  demand  was 
officially  voiced  on  behalf  of  all  of  the  following  organizations 
whose  representatives  appeared  before  the  subcommittee  and 
categorically  appealed  for  immediate  action  by  the  Senate  to 
enable  the  Administration  to  adhere  to  the  Permanent  Court : 

American  Bar  Association  Chamber  of  Commerce  of  the 

George  W.  Wickersham  United  States 

American  Federation  of  Labor  Walker  D.  Hines 

Edgar  Wallace 

Federal  Council  of  Churches  of  Christ  in  America 
Bishop  Charles  H.  Brent 
Rev.  Sidney  L.  Gulick 
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Official 

American  Unitarian  Association 
Rev.  Edward  Cummings 

Central  Conference  of  American 
Rabbis 
Rabbi  Abram  Simon 

Congregational  Churches 
Rev.  Jason  Noble  Pierce 

Methodist  Episcopal  Church 
(South) 
Rev.  W.  W.  Pinson 

Methodist  Episcopal  Church 
Mr.  F.  P.  Turner 

Northern  Baptist  Convention 
Rev.  John  M.  Moore 


Church  Bodies 

Presbyterian  Church  in  the  U.  S.  A. 
Rev.  Arthur  J.  Brown 

Presbyterian  Church  in  the  U.  S. 
Rev.  Samuel  H.  Chester 

Protestant  Episcopal  Church 
Rev.  Charles  N.  Lathrop 

Reformed  Church  in  United  States 
Rev.  Charles  E.  Schaefer 

Southern  Baptist  Convention 
Rev.  F.  W.  Boatwright 

United  Synagogue  of  America 
Rabbi  Adolph  Coblenz 

Society  of  Friends 

Thomas  Raeburn  White 


Church  Peace  Union 
Prof.  William  I.  Hull 

Conference  of  Foreign  Mission 
Boards 
Mr.  F.  P.  Turner 

Council  of  Women  for  Home 
Missions 
Mrs.  Samuel  Semple 


Religious  Organizations 

World  Alliance  for  International 
Friendship  Through  the  Churches 
Dr.  Nehemiah  Boynton 

Connecticut  Federation  of 
Churches 
Prof.  William  North  Rice 


Women's  National  Organizations 

Young  Women's  Christian 
Associations 
Miss  Agnes  Peter 
National  League  of  Women  Voters 

Miss  Ruth  Morgan 
General  Federation  of  Women's 
Clubs 
Mrs.  Kate  T.  Abrams 


American  Federation  of  Teachers 

Miss  Selma  Borchard 
Girls  Friendly  Society  in  America 
Mrs.  Reginald  B.  Stevenson 

National  Service  Star  Legion 
Mrs.  Henry  F.  Baker 

Women's  World  Court  Committee 
Mrs.  Raymond  Morgan,  Chairman 
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National  Council  of  Women 

Mrs.  Glen  Swiggett 
National  Federation  of  Business 
and  Professional  Women 

Miss  Mary  Stewart 
National  Congress  of  Mothers  and 
Parent  Teachers'  Associations 

Mrs.  Elizabeth  Tilton 
Am.  Ass'n  of  University  Women 

Mrs.  Martin  Hutchins 


California  League  of  Women  Voters 
Miss  Marian  Delaney 

Illinois  Federation  of  Women's 
Clubs 
Mrs.  James  Morrisson 

New  York  Council  to  Prevent  War 
Mrs.  Anna  Garlin  Spencer 

National  Council  of  Jewish  Women 
Mrs.  Alexander  Wolf 


New  York  State  Bar  Association 

Thomas  S.  Butler 
League  of  Nations  Non-Partisan 
Association 

Mrs.  James  Lees  Laidlaw 

Everett  Colby 

Charles  C.  Bauer 


World  Peace  Foundation 

President  A.  Lawrence  Lowell 

Foreign  Policy  Association 
James  G.  McDonald 

Maryland  Organizations 
Dr.  William  H.  Welch 
Theodore  Marburg 
John  H.  Latane 


In  addition  to  the  organizations  actually  represented  at  the 
hearings,  the  following  have  officially  in  convention  approved  the 
adherence  of  the  United  States  to  the  Permanent  Court. 


House  of  Bishops  of  the  Protestant 

Episcopal  Church 
National  Council  of  the  Congregational 

Churches 

Annual  Conference  Methodist  Episcopal 
Clergy 


L'nited  Society  of  Christian 

Endeavor 
Internationa]  Missionary  Union 
National  Ass'n  of  Credit  Men 
Baptist  World  Alliance 
Union  Ministers  Meeting 


The  following  are  among  the  well-known  persons  who  either 
appeared  at  the  hearings  as  individuals  or  sent  approval  of  the 
Harding-Hughes  Permanent  Court  Plan  to  be  filed  in  the  records: 

Nicholas  Murray  Butler,  Pres.  Columbia  University 
Paul  D.  Cravath— New  York 

Charles  W.  Dabney,  Ex-Pres.  University  of  Cincinnati 
Edward  A.  Filene — Boston 
William  D.  Guthrie — New  York 
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William  B.  Hale— Chicago 

John  Grier  Hibben,  Pres.  Princeton  University 

Manley  0.  Hudson — Harvard  University 

Charles  Keyes,  Pres.  Skidmore  College 

Rt.  Rev.  William  Lawrence,  Bishop  of  Massachusetts 

Samuel  McCune  Lindsay — New  York 

Samuel  Mather — Cleveland 

John  H.  McCracken,  Pres.  Lafayette  College 

Charles  A.  Richmond,  Pres.  Union  College 

Mrs.  James  T.  Rourke — Bridgeport 

Henry  L.  Stimson — New  York 

Isaac  M.  Ullman — New  Haven 

William  Allen  White — Emporia,  Kansas 

Ray  Lyman  Wilbur,  Pres.  Stanford  University 

The  precise  relation  between  the  Permanent  Court  and  the 
League  of  Nations  was  clearly  explained. 

The  only  argument  against  the  United  States  adherence  to  the 
Court  which  has  impressed  any  considerable  number  of  people — 
that  the  Court  may  in  some  way  be  made  a  tool  of  the  League  of 
Nations — was  completely  refuted. 

The  opponents  of  the  Court  have  urged : 

(1)  That  it  is  the  creature  of  the  League; 

(2)  That  the  judges  are  chosen  by  the  League; 

(3)  That  the  Court's  expenses  are  paid  by  the  League; 

(4)  That  the  Court  serves  as  private  attorney  of  the  League, 
because,  in  the  discretion  of  the  Court,  it  may  give  advisory 
opinions. 

All  of  these  points  were  decisively  answered  in  the  course  of  the 
hearings : 

(1)  The  Court  is  in  no  sense  the  creature  of  the  League.  The 
Statute  of  the  Court  was  originally  drawn  by  a  Committee 
of  jurists,  of  which  Elihu  Root  was  a  member  and  was  given 
its  final  form  as  a  result  of  mature  deliberations  in  the 
Council  and  Assembly  of  the  League.  But  the  Statute  was 
not  promulgated  by  the  Assembly  and  does  not  draw  its 
force  from  any  act  of  the  Assembly.  It  rests  upon  an 
independent,  distinct  and  separate  treaty,  called  the  pro- 
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tocol  of  signature  of  the  Permanent  Court  of  International 
Justice.  This  protocol  has  been  signed  by  forty-seven 
Powers.  The  United  States  can  adhere  to  it  without  in  any 
way  becoming  tied  up  with  the  League  of  Nations,  and 
without  assuming  any  League  obligations. 

(2)  The  judges  are  elected  by  the  Council  and  Assembly  voting 
separately.  This  is  the  only  arrangement  ever  worked  out 
to  overcome  the  hitherto  insoluble  problem  of  giving  due 
weight  to  the  voice  of  the  Great  Powers  while  at  the  same 
time  recognizing  the  equal  sovereign  rights  of  the  Smaller 
Powers.  The  special  interests  of  the  Great  Powers  were 
recognized  in  the  composition  of  the  Council  of  the  League. 
Members  of  the  League,  great  and  small,  have  equal  voice 
in  the  Assembly.  The  United  States  could  co-operate  with 
these  two  bodies  for  the  one  purpose  of  electing  judges, 
without  in  any  way  being  drawn  into  further  co-operation. 
As  the  election  may  not  be  held  oftener  than  once  in  nine 
years,  except  when  a  vacancy  is  to  be  filled,  it  is  not  an 
onerous  obligation  for  the  United  States  to  assume. 

(3)  The  budget  of  the  Court  forms  a  separate  part  of  the  budget 
of  the  League.  When  a  dollar  is  paid  to  the  League  of 
Nations,  twelve  cents  of  it  are  put  aside  for  the  expenses  of 
the  Court  and  can  be  used  for  no  other  purpose.  But  the 
United  States  could  pay  its  contribution  directly  to  the 
Registrar  of  the  Court  at  the  Hague.  It  need  not  pass 
through  Geneva.  This  connection  between  the  Court  and 
the  League  is  merely  administrative  and  does  not  in  any 
way  subordinate  the  judges  to  the  influence  of  the  League. 
One  might  as  well  argue  that  the  judges  of  the  Supreme 
Court  of  the  United  States  are  not  independent  of  Congress 
because  the  funds  for  their  salaries  must  be  voted  by  Con- 
gress. 

(4)  It  is  true  that  in  addition  to  cases  directly  submitted  by 
the  nations  for  adjudication  the  Court  may  give  advisory 
opinions  to  the  Council  and  Assembly  of  the  League.  But 
this  jurisdiction  is  not  new  to  American  lawyers  and  a 
similar  jurisdiction  is  possessed  by  our  state  supreme  courts 
in  about  ten  states.  The  Massachusetts  Supreme  Court 
has  had  such  jurisdiction  since  1780  and  has  given  about  140 
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opinions  to  the  Governor  and  Legislature  of  the  Common- 
wealth. The  International  Court  has  shown  by  its  refusal 
to  render  an  advisory  opinion  in  the  case  of  Finland  against 
Russia  that  this  function  will  be  exercised  in  an  independent 
judicial  way,  while  in  several  cases  where  the  Court  has 
exercised  it,  as  in  the  Tunis-Morocco  dispute  between 
Great  Britain  and  France,  such  action  has  led  directly  to  a 
settlement.  It  is  clearly  absurd,  therefore,  to  speak  of  the 
Court  as  the  private  attorney  of  the  League  of  Nations. 

We  submit  that  the  Permanent  Court  of  International  Justice 
represents  the  logical  development  of  an  essentially  American 
movement  under  way  for  a  generation.  It  is  built  on  the  founda- 
tion of  the  Permanent  Court  of  Arbitration  established  in  1899, 
and  on  the  work  of  the  two  Hague  Conferences.  It  is  precisely 
this  for  which  the  United  States  was  contending  when  the  Second 
Hague  Conference  met  in  1907.  The  Court  is  now  firmly  estab- 
lished. It  has  begun  its  work.  It  has  functioned  for  more  than 
two  years.  Forty -seven  peoples  of  the  world  are  giving  it  their 
cordial  support.  Whether  the  United  States  acts  or  not,  the 
Court  will  go  on.  Nevertheless,  the  United  States,  the  most 
powerful  country  in  the  world,  one  which  has  most  eloquently 
argued  for  the  settlement  of  international  disputes  by  judicial 
means,  and  whose  citizens  have  contributed  in  a  unique  way  to 
the  creation  of  this  Court  should  not,  in  its  own  interest,  stand 
aloof. 

It  is  apparent,  from  the  almost  universal  support  given  Presi- 
dent Harding's  proposal  to  join  the  Permanent  Court,  that  favor- 
able action  by  the  Senate  would  meet  with  widespread  approval 
throughout  the  country.  Why  then  should  there  be  further 
delay? 

We  submit  that  the  organized  Churches,  organized  labor, 
organized  women  voters,  organized  members  of  the  bar,  organized 
university  women,  organized  merchants,  organized  business  and 
professional  women,  organized  women's  clubs  and  organized 
teachers  represent  a  vast  majority  of  the  voters  of  the  United 
States  and  are  expecting  approval  of  the  Harding-Hughes- 
Coolidge-Root  Permanent  Court  Plan  before  the  recess  adjourn- 
ment. 
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In  conclusion,  we  beg  to  quote  from  the  address  made  by  Sec- 
retary of  State  Hughes  before  the  American  Society  of  Inter- 
national Law  at  Washington,  December  27,  1923: 

"It  is  not  too  much  to  say  that  there  trill  be  no  world  court  if  this 
Court  can  not  be  made  one,  and  whether  or  not  it  is  to  be  in  the  fullest 
sense  a  world  court  depends  upon  our  oicn  action." 

For  the  Committee  on  Arrangements : 

John  H.  Finley,  Chairman,  Commission  on  International 
Justice  and  Goodwill,  Federal  Council  of  Churches  of 
Christ  in  America. 

William  Pi erson  Merrill,  President,  Church  Peace  Union. 

John  H.  Clarke,  President,  League  of  Nations  Non-Par- 
tisan Association. 

William  H.  P.  Faunce,  President,  World  Peace  Founda- 
tion. 

Miss  Ruth  Morgan,  Chairman,  Committee  on  International 
Relations,  National  League  of  Women  Voters. 

Mrs.  Raymond  Morgan,  Chairman,  Women's  World  Court 
Committee. 

James  G.  McDonald,  Chairman,  Foreign  Policy  Association. 


COMMITTEE  ON"  FOREIGN  RELATIONS 

Henry  Cabot  Lodge,  Massachusetts,  Chairman 
William  E.  Borah,  Idaho  Claude  A.  Swaxsox,  Virginia 

Fraxk  B.  Braxdegee,  Connecticut       Key  Pittmax,  Nevada 
Hibam  W.  Johxsox,  California  Jonx  K.  Shields,  Tennessee 

George  H.  Moses,  New  Hampshire      Joseph  T.  Roblxsox,  Arkansas 
Medill  McCormick,  Illinois  Oscab  W.  Uxderwood,  Alabama 

James  W.  Wadsworth,  Jr., New  York  Thomas  J.  Walsh,  Montana 
Iryixe  L.  Lexroot,  Wisconsin  Robert  L.  Owex,  Oklahoma 

Fraxk  B.  Willis,  Ohio 
George  Whabtox  Pepper,  Pennsylvania 

Hexbik  Shipstead,  Minnesota 
C.  F.  Redmond,  Clerk 
Subcommittee 

George  Whabtox  Peppeb  Claude  A.  Swaxsox 

Fraxk  B.  Braxdegee  Key  Pittmax 

Hexbik  Shipstead 


PERMANENT  COURT  OF  INTERNATIONAL  JUSTICE 


WEDNESDAY,  APRIL  30,  1924 

United  States  Senate, 
Subcommittee  of  the  Committee  on  Foreign  Relations, 

Washington,  D.C. 

The  subcommittee  met  at  10.30  o'clock  a.m.,  in  room  212, 
Senate  Office  Building,  Senator  George  Wharton  Pepper  presiding. 

Present:  Senators  Pepper  (chairman),  Brandegee,  Swanson, 
Pittman,  and  Shipstead. 

Senator  Pepper.  The  committee  will  be  in  order.  This  is  a 
hearing  of  a  subcommittee  of  the  Senate  Committee  on  Foreign 
Relations,  appointed  under  resolution,  to  hear  those  who  desire 
to  express  themselves  respecting  the  Permanent  Court  of  Interna- 
tional Justice,  and  the  possible  relation  of  the  United  States  to 
that  court.  A  great  many  organizations  and  individuals  have 
expressed  the  desire  to  be  heard  on  this  general  subject,  and 
it  has  been  thought  advisable  to  marshal  the  statements  or 
testimony  of  those  who  wish  to  express  themselves,  so  that  some 
order  and  sequence  may  be  preserved. 

To  that  end,  the  committee  has  asked  Mr.  McDonald,  who  is 
acting  as  a  chairman  of  an  informal  committee  of  arrangement 
and  who  is  well  known  to  us  all  as  chairman  of  the  executive 
committee  of  the  Foreign  Policy  Association,  to  indicate  to  the 
committee  the  order  in  which  those  who  desire  to  speak  can  most 
advantageously  be  heard. 

The  thought  of  the  committee  is  to  give  large  opportunity, 
within  reasonable  limits  of  time,  to  all  who  wish  to  speak,  and 
with  that  end  in  view  we  are  going  to  sit  as  long  as  we  can  be 
absent  from  the  Senate  this  morning,  and  we  are  going  to 
reassemble  this  afternoon  at  a  time  which  will  be  determined  a 
little  later,  and  again  this  evening.  It  will  be  impossible  for  all 
the  members  of  the  committee  to  be  in  attendance  all  the  time, 
but  the  chairman  will  attend,  and  such  of  the  members  of  the 
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committee  as  find  it  possible  to  do  so  consistent  with  their  other 
engagements. 

The  same  course  will  be  followed  to-morrow,  and  a  subsequent 
opportunity  will  be  afforded  those  who  are  not  prepared  to 
appear  either  to-day  or  to-morrow. 


Statement  of  Bishop  Charles  H.  Brent 

It  has  been  my  privilege  through  nearly  a  quarter  of  a  century 
of  public  life  to  plead  many  causes,  but  never  have  I  ap- 
proached a  proposal  with  fuller  confidence  or  deeper  conviction 
than  that  which  I  am  commissioned  to  present  this  morning  before 
distinguished  members  of  the  honorable  body  to  whose  keeping 
are  entrusted  the  foreign  affairs  of  our  Nation. 

In  urging  speedy  adherence  to  the  protocol  estabhshing  the 
Permanent  Court  of  International  Justice  in  the  form  and  under 
the  conditions  advocated  by  Presidents  Harding  and  Coolidge 
and  pleaded  before  the  American  people  with  acumen  and  power 
by  Secretary  of  State  Hughes,  I  speak  not  as  merely  expressing 
my  own  convictions  as  a  citizen,  but  chiefly  as  an  ambassador 
representing  a  multitude  of  citizens  who  are  of  one  mind  on  the 
subject. 

To-day  there  are  represented  the  following  organizations  as 
advocating  adherence  to  the  court  (See  list,  page  33) : 

The  permanent  court  is  a  matter  which  by  its  inherent  worth 
has  been  lifted  above  party  politics.  Senator  Walsh  of  Montana 
stated  last  Sunday  in  the  hearing  of  perhaps  the  most  represent- 
ative group  of  American  women  that  could  be  gathered  in  one 
place,  that  every  Democratic  Senator  in  Congress  except  the 
inconsiderable  few  known  as  "irreconcilables"  is  prepared  to 
support  this  measure,  a  measure  proposed  and  advocated  by  the 
foremost  leaders  of  the  Republican  Party,  including  two  Presidents. 

It  is  not  my  business  at  this  time  to  argue  the  merits  of  the 
court.  Others  in  behalf  of  two  score  or  more  organizations  of 
national  character,  covering  every  department  of  life  and  every 
stratum  of  society,  will  do  this  more  ably  and  comprehensively 
than  I.  It  is  for  me  to  deal  with  the  broad  reasons  why  those 
whom  I  represent  claim  that  the  measure  is  of  paramount  impor- 
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tance,  that  it  has  the  unqualified  support  of  the  majority  of  our 
citizens,  and  that,  without  further  ado,  it  should  be  reported 
favorably  by  the  Foreign  Relations  Committee  to  the  Senate 
for  adoption. 

I  speak  in  terms  of  the  average  man,  whose  knowledge  of 
governmental  thought  and  action  comes  through  the  public 
press,  when  I  say  it  is  a  puzzle  why  any  measure  with  the  origin 
and  history  of  the  one  under  consideration  should  be  treated 
as  it  is.  Essentially  American  in  its  conception,  advocated  in 
principle  by  American  statesmen  of  more  than  one  generation, 
it  stands  before  the  country  as  the  embodiment  of  a  distinctively 
American  ideal.  It  was  presented  to  the  country  by  the  party 
in  power  as  a  measure  of  major  importance  in  response  to  a  demand 
of  the  people  for  a  definite  and  constructive  foreign  policy.  It 
was  endorsed  by  the  opposition. 

Yet  a  year  has  elapsed  without  official  action  and  it  is  in  peril 
of  death  from  neglect  on  the  part  of  its  own  parents.  The  distin- 
guished chairman  of  the  Foreign  Relations  Committee,  Senator 
Lodge,  has  contended  that  there  has  been  no  intentional  slight 
to  the  proposal,  that  the  committee  has  been  very  busy,  and  that 
the  "delay  has  been  caused  entirely  by  the  fact  that  there  were 
other  matters  which  seemed  to  the  committee  to  require  more 
immediate  action,  although  the  point  has  never  been  made  in  the 
committee." 

In  other  words,  a  measure  originally  considered  so  important 
as  to  call  for  nation-wide  advocacy  and  publicity  by  the  leaders  of 
the  administration  and  which  caught  the  attention  of  the  ends 
of  the  earth,  by  tacit  consent  of  the  committee  has  been  passed 
over  for  other  proposals  which,  however  important,  are  little 
known  to  the  country  at  large.  Indifference  is  frequently  the 
worst  form  of  depreciation.  Senator  Lodge  in  his  apologia  for 
inaction  damns  the  court  with  faint  praise.  He  argues  as  follows: 

As  to  the  Permanent  Court  of  International  Justice  established  by  the 
League,  it  has  seemed  to  the  committee  one  of  those  that  did  not  require 
immediate  action,  because  we  now  have  50  individual  arbitration  treaties 
with  other  powers.  They  are  the  treaties  that  were  made  by  Secretary 
Root  or  Secretary  Bryan.  The  United  States  was  also  a  signatory  of 
The  Hague  convention,  establishing  a  Permanent  Court  of  Arbitration. 
This  list  does  not  include  special  treaties  of  arbitration  for  the  settlement 
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of  claims,  of  which  very  recently  we  have  an  example  in  the  case  of  Nor- 
way, where  certain  claims  against  the  United  States  were  settled  by  a 
special  court  of  arbitration. 

I  mention  these  facts  merely  to  show  that  there  was  ample  opportunity 
for  the  United  States,  if  any  controversy  arose  which  demanded  arbitra- 
tion, to  secure  that  arbitration  either  by  the  permanent  court  at  The 
Hague  or  through  the  50  special  treaties,  of  which  I  have  already  spoken. 

I  beg  to  point  out  the  fact  that  Senator  Root,  a  co-author  of  the 
protocol  of  the  Permanent  Court  of  International  Justice,  was 
well  aware  of  the  existence  of  the  treaties  made  by  himself  and  of 
the  Permanent  Court  of  Arbitration,  when  he  undertook  to  aid  in 
bringing  to  birth  the  new  court  with  which  history  will  always 
associate  his  name.  It  is  hardly  possible  that  the  most  distin- 
guished American  statesman  of  his  generation  and  one  of  its  great- 
est jurists,  national  and  international,  would  have  been  willing  to 
use  his  vitality  and  time  to  help  construct  the  Permanent  Court 
of  International  Justice,  had  he  thought  that  it  was  little  more 
than  a  duplication  of  existing  organizations  and  a  matter  of  quite 
secondary  importance.  The  individual  treaties  referred  to  and 
the  Hague  Court  are  not  in  the  same  category  with  the  Permanent 
Court  of  International  Justice.  The  individual  treaties  promote 
mutual  understanding  and  peaceful  relations  between  America 
and  individual  nations;  the  permanent  court  is  an  international 
treaty  and  makes  for  the  peace  of  the  world.  Individual  treaties 
are  formed  with  regard  to  the  well-being  of  America ;  the  permanent 
court  with  regard  to  the  commonweal  of  mankind.  As  for  the 
Permanent  Court  of  Arbitration,  the  promoters  of  the  Permanent 
Court  of  International  Justice  from  the  beginning  pointed  out  the 
fundamental  distinction  between  the  one  and  the  other  in  scope 
and  method. 

I  would  parenthetically  note  that  Senator  Lodge  refers  to  the 
court  as  a  league  court,  which  seems  to  me  hardly  fair.  With  the 
Hughes  reservations  it  is  not  a  League  but  a  World  Court.  Surely 
no  further  argument  is  needed  to  prove  that  the  permanent  court 
is  a  measure  of  immediate  importance  and  of  first  value. 

That  the  friends  of  the  court,  irrespective  of  political  affiliations, 
constitute  the  majority  of  the  thinking  citizens  in  the  country  I 
venture  to  assert.  The  single  fact  that  the  American  Federation 
of  Labor,  the  American  Bar  Association,  the  Federal  Council  of 
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the  Churches,  the  National  Association  of  Credit  Men,  the  Na- 
tional League  of  Women  Voters,  the  Chamber  of  Commerce  of 
the  United  States,  the  American  Association  of  University  Women, 
are  for  the  court  and  demand  immediate  action  by  the  Senate,  is 
indicative  of  the  mind  of  every  section  of  the  country.  There  are 
still  many  of  our  citizens  who  are  inarticulate,  many  who  know 
nothing  about  the  court  or  its  significance,  but  were  the  case  put 
to  them  as  a  measure  tending  to  minimize  war  and  bring  a  peace- 
ful solution  to  disputes,  a  referendum  would  call  forth  from  this 
group  a  unanimous  vote. 

During  the  past  year  I  have  been  in  a  position  favorable  to 
gathering  information  as  to  the  state  of  the  public  mind  on  the 
court.  I  have  been  with  many  and  large  groups  of  people,  organ- 
ized and  unorganized,  in  various  States  east  of  the  Mississippi. 
Wherever  the  court  was  discussed  it  met  with  favor  and  in  some 
instances  it  was  indorsed  by  spontaneous  consent.  The  student 
body,  according  to  some  considerable  experience  among  them  in 
outstanding  colleges  and  universities,  are  studying  international 
affairs,  and  their  desire  for  American  adherence  to  the  court  is 
intelligent  and  discriminating. 

The  education  of  Americans  to-day  on  the  subject  of  war,  begin- 
ning with  the  school  children,  is  steadily  in  the  direction  of  its 
hatred  and  outlawry.  I  asked  a  little  child  just  before  Good 
Friday  why  Jesus  Christ  was  put  to  death.  Her  reply  was,  "Be- 
cause the  people  did  not  like  Him  very  well,  for  they  wanted  Him 
to  be  the  King  of  War,  but  He  was  the  King  of  Peace."  This  the 
child  had  been  taught  in  the  public  schools. 

While,  however,  education  against  war  is  moving  with  extraor- 
dinary' swiftness,  education  in  moral  substitutes  for  war  is  not 
keeping  pace.  Further  international  agreements  to  limit  arma- 
ments, unsupported  by  parallel  measures  to  provide  a  peaceful 
method  of  settling  international  disputes,  become  a  pale  and 
spineless  phase  of  pacifism.  For  what  is  pacifism,  as  popularly 
understood,  but  the  condemnation  of  war  without  a  definite 
substitute  for  war  as  the  arbiter  in  international  disputes.  Mere 
limitation  of  armaments,  whether  of  sea  or  land  or  air,  is  a  timid 
pacific  gesture,  more  dramatic  than  effective,  unless  it  be  linked 
up  with  a  plan  of  construction  quite  as  definite  as  the  plan  of 
destruction.    It  does  not  require  more  than  elementary  intelli- 
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gence  to  see  the  truth  of  this.  On  the  other  hand,  given  the 
acceptance  of  World  Courts  for  the  settlement  of  international 
differences,  and  disarmament  becomes  a  matter  of  necessity 
rather  than  a  policy,  and  the  demolition  of  the  engines  of  war  can 
proceed  right  merrily.  It  is  not  armaments  which  cause  war; 
when  you  track  the  matter  to  its  source,  it  is  war  which  causes 
armaments.  Fists  and  stones  become  armaments  if  other  weapons 
fail. 

Rightly  or  wrongly,  the  Government  of  this  country  is  con- 
sidered by  a  growing  number  of  citizens  to  have  lost  perspective 
in  international  policy  and  is  viewed  by  many  as  being  in  the 
position  once  attributed  to  Cromwell  when  he  said:  "I  know 
what  I  would  not,  but  I  know  not  what  I  would."  Even  the 
codification  of  international  law  must  largely  fail  of  its  aim  unless 
there  are  duly  constituted  courts  in  which  to  make  concrete 
application  of  the  law  when  codified. 

On  the  whole,  I  believe  that  the  plain  folk  are  trying  to  think 
both  in  terms  of  the  destruction  of  war  and  also  of  the  construction 
of  peace.  In  this  respect  I  am  constrained  to  think  they  are 
ahead  of  their  official  representatives.  The  War  Department 
appears  to  the  observer  to  be  far  more  definite  in  its  preparedness 
for  war  than  the  rest  of  the  Government  in  its  preparedness  for 
peace.  A  quotation  from  the  editorial  page  of  the  last  number  of 
the  American  Legion  Weekly,  presumably  giving  the  mind  of  the 
ex-service  men,  is  significant : 

The  American  Legion  believes  in  the  doctrine  of  preparedness — but 
not  as  the  militarist  believes  in  it.  There  is  this  difference:  The  militarist 
believes  in  preparing  for  war;  we  of  the  Legion  believe  in  preparing  for 
peace.  We  believe  that  in  earth's  unfolding  drama  America  has  come 
to  the  place  cf  leadership  among  the  nations  in  order  that  she  may  show 
the  way  to  universal  and  permanent  peace. 

Let  us  prepare  for  peace  by  inculcating  the  right  kind  of  peace  ideals 
in  the  minds  of  the  oncoming  generation,  bv  glorifving  peace.  Let  us 
reveal  the  horror  of  war  and  teach  the  truth— that  war  is  the  blackest, 
least  excusable,  most  damnable  crime  against  man  and  God  Almighty. 

Again,  the  Christians  and  Jews  in  America  compose  the  major- 
ity of  the  population.  There  is  a  multitude  of  them,  rapidly 
increasing,  who  are  putting  themselves  on  record  as  advocating 
orderly  processes  as  a  reasonable  and  practicable  substitute  for 
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war.  They  are  looking  expectantly  to  Congress  for  leadership  in 
the  shape  of  concrete  proposals.  They  believe  that  America  can 
lead  the  world.  They  recognize  the  permanent  court  as  a  helpful 
step.  On  the  other  hand,  these  same  citizens  are  putting  them- 
selves on  record  as  irreconcilably  opposed  to  war.  Unless  we  are 
expeditious  in  discovering,  advocating,  and  putting  into  effect 
peace  agencies  of  every  sort  (obviously  they  must  be  international), 
a  vast  proportion  of  our  citizenry,  in  the  event  of  threatened  hos- 
tilities, are  presently  going  to  find  themselves  in  the  predicament 
of  being  hostile  to  war  as  arbiter,  but  without  any  provision 
having  been  made  for  an  adequate  substitute  of  a  peaceful  and 
orderly  character. 

The  public  is  not  ignorant  of  the  limitations  of  the  permanent 
court.  They  know  that  all  that  it  can  hope  to  be  is  a  new  agency 
making  for  peace  and  decreasing  the  likelihood  of  war,  the  best 
practical  measure  in  sight.  It  is  not  a  perfect  or  a  final  instru- 
ment. Behind  its  advocacy  is  the  hope  and  expectation  that  it 
will  hasten  the  day  when  reason  and  sentiment,  law  and  order, 
common  sense  and  a  sense  of  humor  will  reign  in  international 
policy,  displacing  war  by  a  Supreme  Court  with  final  jurisdiction. 
It  is  because  the  permanent  court  is  the  next  logical  step  in  the 
direction  of  the  goal  that  it  bulks  large  in  the  eyes  of  a  generation 
which  is  determined  that  the  children  of  the  nation  will  never 
again  at  our  behest  go  to  the  temptations  and  filthiness  and 
barbarities  of  war — temptations  and  filthiness  and  barbarities 
such  as  God  never  willed  that  our  youth  should  be  asked  by  the 
nation  to  enter.  The  ideal  of  the  court  is  American,  it  was  pre- 
sented to  us  by  leaders  of  vision.  But  it  has  ceased  to  be  a  project 
of  the  few  and  has  become  the  mandate  and  the  program  of  the 
people. 

Mr.  Chairman  and  gentlemen,  because  of  my  profound  con- 
viction that  what  I  say  is  true,  that  I  represent  the  vast  multi- 
tude of  American  citizens,  I  beg  of  you  to  do  all  that  in  you  lies  to 
take  this  ideal  of  the  nation  and  weave  it  into  the  fabric  of  its 
laws. 
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Statement  of  Hon*.  George  W.  Wickersham,  on*  Behalf 
of  the  American  Bar  Assoclvtion 

Senator  Pepper.  Mr.  Wickersham,  I  think  you  speak  partic- 
ularly on  behalf  of  the  American  Bar  Association? 

Mr.  Wickersham.    The  American  Bar  Association. 

Senator  Pepper.  The  committee  will  be  glad  to  hear  you 
now,  if  agreeable  to  you. 

Mr.  Wickersham.  Mr.  Chairman  and  gentlemen,  at  a  meeting 
of  the  American  Bar  Association  held  at  Minneapolis  last  August, 
unusually  largely  attended,  a  resolution  was  adopted,  a  copy  of 
which  has  been  transmitted  to  the  Committee  on  Foreign  Relations 
of  the  Senate.  .  .  . 

That  resolution  was  adopted  almost  by  a  unanimous  vote, 
after  considerable  discussion.  It  represents  the  sentiment  of 
a  body  of  lawyers  drawn  from  all  over  the  United  States,  and 
I  believe  is  indicative  of  the  sense  of  the  bar  in  general.  The 
resolution  was  in  the  terms  of  one  previously  adopted  by  the 
Association  of  the  Bar  of  the  City  of  New  York,  which  has  been 
since  adopted  by  the  Association  of  the  Bar  of  the  State  of  New 
York,  and  by  the  associations  of  the  bar  of  numerous  States. 

That  resolution,  in  effect,  was  a  recommendation  that  the 
Lnited  States  Senate  give  its  adhesion  to  the  recommendation 
of  President  Harding  and  Secretary  Hughes,  since  renewed  by 
President  Coolidge,  to  accept  the  Permanent  Court  of  Inter- 
national Justice  on  the  terms  recommended  by  President  Harding 
and  Mr.  Hughes. 

\ou  have  before  you  a  definite,  concrete  proposition.  It  is 
not  whether,  in  general,  the  United  States  shall  indorse  the  prin- 
ciple of  the  judicial  settlement  of  international  disputes.  It 
is  not  whether  a  court  of  international  justice  may  be  erected 
upon  some  theoretical  principle.  It  is  whether  the  United  States 
shall  give  its  adherence  to  a  particular  existing  tribunal,  formed 
and  in  operation  for  some  two  years  past,  functioning  at  The 
Hague  under  the  terms  of  a  statute  adopted  which  was  largely 
framed  by  a  leading  American  jurist. 


48 


WORLD  PEACE  FOUNDATION 


Mr.  Chairman  and  gentlemen,  the  United  States  was  committed 
at  a  very  early  period  in  its  history  to  the  principle  of  submission 
to  arbitration  of  international  disputes.  There  are  only  two 
ways  of  settling  disputes  between  nations.  One  is  the  arbitra- 
ment of  force;  the  other  is  the  arbitrament  of  law  and  reason. 
There  are  two  methods  of  peaceful  determination  of  disputes 
between  nations.  One  is  submission  to  arbitration;  the  other  is 
submission  to  judicial  process  of  an  established  court  of  judicature. 

For  a  long  time  we  proceeded  on  the  principle  of  arbitration. 
It  had  its  necessary  limitations.  It  had  its  obvious  shortcomings. 
We  know,  as  lawyers  and  business  men,  what  the  shortcomings 
of  arbitration  are.  Men  are  brought  together  for  a  particular 
purpose.  Generally  there  is  a  certain  number  who  represent 
each  of  the  contestants,  and  they  choose  a  supposedly  impartial 
umpire,  and  then,  after  hearing  the  facts  of  the  dispute,  they 
compromise  on  a  conclusion. 

In  order  to  improve  that  method  of  judicial  arbitration,  at 
the  Peace  Conference  of  1899  there  was  erected  what  was  known 
as  the  Hague  Peace  Tribunal,  misnamed  a  court,  for  the  purpose 
of  better  regulating  the  process  of  arbitration.  A  panel  of  in- 
dividuals of  distinction  in  different  countries  was  created  by 
nomination  on  the  part  of  each  power  of  four  members,  and  a 
provision  was  made  for  drawing  from  this  panel  a  certain  number 
to  act  as  arbitrators  when  a  given  dispute  should  arise. 

When  the  second  Peace  Conference  was  held  in  1907  it  had 
become  apparent  that  this  was  not  very  much  more  satisfactory 
than  the  old  method,  and  it  appeared  that  during  the  eight  years 
which  had  elapsed  between  the  two  conferences,  only  four  inter- 
national disputes  had  been  submitted  to  arbitration  under  The 
Hague  protocol;  and  so  unsatisfactory  was  that  process  of  arbitra- 
tion that  the  American  Government  took  the  initiative  in  urging 
the  modification  and  improvement  of  The  Hague  articles  into  a 
foundation  of  a  court  of  international  justice. 

A  moment  ago,  in  the  course  of  his  address,  Bishop  Brent 
referred,  or  some  one  referred,  to  the  arbitration  recently  had 
between  the  United  States  and  Norway.  I  think  it  was  in  a 
quotation  which  Bishop  Brent  read.  Nothing  could  better 
indicate  the  unsatisfactory  character  of  the  ordinary  proceed- 
ings of  arbitration,  even  under  The  Hague  rules,  than  that  partic- 
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ular  controversy.  The  United  States  and  Norway  had  a  con- 
troversy over  the  amount  to  be  paid  by  the  United  States  for 
certain*  ships  and  contracts  for  the  construction  of  ships  which 
were  building  for  Norway  during  the  war  in  this  country.  It 
was  submitted  to  arbitration  under  The  Hague  rules. 

The  result  was  so  unsatisfactory  that  the  representative  of 
the  United  States  entered  a  protest  when  the  decision  was  handed 
down,  and  the  Secretary  of  State  of  the  United  States,  in  paying 
the  award,  because,  he  said,  the  United  States  was  committed 
to  the  principle  of  judicial  settlement,  or  settlement  by  arbitra- 
tion, of  disputes,  nevertheless  registered  a  protest  against  the 
award,  particularly  against  the  failure  of  the  arbitrators  to  state 
satisfactory'  reasons  for  the  conclusion  which  they  had  reached, 
and  while  making  the  payment  he  protested  that  that  decision 
should  not  constitute  or  be  recognized  as  a  precedent  for  any 
other  cases.  .  .  . 

Under  The  Hague  rules  each  nation  selects  two,  and  they 
two  agree  upon  a  fifth,  and  I  suppose — I  have  not  followed  the 
details,  but  I  suppose — that  they  followed  those  rules,  and  the 
United  States  nominated  two,  Norway  two,  and  then  the  two 
nations  agreed  upon  a  fifth  man.    I  presume  that  was  it. 

Senator  Swanson.  When  they  do  not  agree  under  The  Hague 
conference,  how  is  the  fifth  one  appointed?    I  do  not  recall. 

Mr.  Wickersham.  The  two  nations  agree,  and  there  are 
various  alternative  provisions,  so  that  in  some  way  they  must 
reach  an  agreement,  but  which  one  was  resorted  to  in  this  instance 
I  am  not  advised. 

That  was  the  situation  at  the  time  of  the  assembling  of  the 
Second  Hague  Peace  Conference  in  1907,  and  the  American 
Secretary  of  State  instructed  the  American  delegates  to  that 
conference  to  use  their  best  efforts  to  bring  about  a  development 
of  The  Hague  Tribunal  into  a  permanent  tribunal  composed  of 
judges  who  are  judicial  officers  and  nothing  else,  who  are  paid 
adequate  salaries,  who  have  no  other  occupation,  and  who  will 
devote  their  entire  time  to  the  trial  and  decision  of  international 
cases  by  judicial  methods  and  under  a  sense  of  judicial  respon- 
sibility. It  is  well-known  history  that  that  effort  failed  by  reason 
of  the  difficulty,  which  was  then  an  impossibility,  of  hitting 
upon  a  method  of  choosing  the  judges  of  the  court  which  should 
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be  satisfactory  alike  to  the  great  nations  and  the  small  ones; 
but  the  conference  did  agree  upon  a  draft  convention  for  the 
establishment  of  such  a  court  to  be  submitted  to  the  nations 
and  to  take  effect  when  some  method  should  be  reached  for  the 
selection  of  judges  which  should  be  satisfactory.  It  is  interesting 
to  take  that  convention  and  compare  it  with  the  statute  estab- 
lishing the  Permanent  Court  of  International  Justice,  adopted 
in  1921,  and  see  how  closely  the  two  ran,  how  familiar  the  framers 
of  the  statute  of  1921  obviously  were  with  the  work  which  had 
been  done  in  1907,  done  largely  by  the  American  delegates  to 
that  conference,  and  how  that  convention  was  used  as  the  bones 
and  structure  out  of  which  was  developed  the  statute  creating 
the  Permanent  Court  of  International  Justice. 

For  example,  in  The  Hague  Convention  it  was  provided  that 
"without  altering  the  status  of  the  Permanent  Court  of  Arbitra- 
tion," any  more  than  the  present  statute  creating  the  Permanent 
Court  of  International  Justice  affects  the  existence  of  The  Hague 
tribunals,  which  are  left  as  additional  bodies  for  anyone  who 
chooses  to  resort  to  them  "a  judicial  arbitration  court,  of  free 
and  easy  access,  composed  of  judges  representing  the  various 
juridical  systems  of  the  world,  and  capable  of  insuring  continuity 
in  arbitral  jurisprudence,"  was  erected;  that  court  to  be  com- 
posed of  "judges  and  deputy  judges  chosen  from  persons  of  the 
highest  moral  reputation,  and  all  fulfilling  conditions  qualifying 
them,  in  their  respective  countries,  to  occupy  high  legal  posts, 
or  be  jurists  of  recognized  competence  in  matters  of  international 
law." 

So  when  the  framers  of  the  statute  of  1921  came  to  provide  for 
the  establishment  of  the  Permanent  Court  of  International 
Justice,  following  very  closely  upon  The  Hague  Convention,  they 
provided  for  the  establishment  of — 

A  permanent  court  of  international  justice  ...  in  addition  to  the  court 
of  arbitration  organized  by  •  •  .  The  Hague,  .  .  .  composed  of  a  body  of 
independent  judges,  elected  regardless  of  their  nationality  from  amongst 
persons  of  high  moral  character,  who  possess  the  qualifications  required 
in  their  respective  countries  for  appointment  to  the  highest  judicial  offices, 
or  are  jurisconsults  of  recognized  competence  in  international  law. 

The  electors  of  the  judges  who  composed  this  Permanent 
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Court  of  International  Justice  were  furthermore  charged,  in  the 
ninth  article  of  the  statute — 

at  every  election  to  bear  in  mind  that  not  only  shall  all  the  persons  ap- 
pointed" as  members  of  the  court  possess  the  qualifications  required, 
but  the  whole  body  also  should  represent  the  main  forms  of  civilization 
and  the  principal  legal  systems  of  the  world. 

By  The  Hague  statute  or  convention  it  was  provided  that — 

The  judicial  court  of  arbitration  is  competent  to  deal  with  all  cases 
submitted  to  it,  in  virtue  either  of  a  general  undertaking  to  have  recourse 
to  arbitration  or  of  a  special  agreement. 

In  other  words,  the  jurisdiction  of  that  court  depended  wholly 
upon  the  submission  to  it  of  a  controversy  by  agreement  between 
the  various  nations  parties  to  the  controversy. 

The  provisions  of  the  statute  erecting  the  Permanent  Court 
of  International  Justice  respecting  jurisdiction  are,  that  the 
jurisdiction  of  the  court  comprises  all  cases  which  the  parties  refer 
to  it  and  all  matters  specially  provided  for  in  treaties  and  con- 
ventions in  force. 

Bear  in  mind,  if  you  will,  at  this  point,  that  even-  treaty — I 
believe  I  am  correct  in  stating  that  every  treaty — to  which  the 
Lnited  States  is  a  party,  which  provides  for  the  submission  of 
questions  which  may  arise  with  the  other  party  to  the  treaty, 
to  judicial  determination  by  arbitration  or  otherwise,  contains 
a  reservation  that  no  controversy  shall  be  submitted  under  that 
treaty  until  the  compromls  affecting  that  particular  case  is  first 
approved  by  the  United  States  Senate.  So  that  the  United 
States  has  never  committed  itself,  even  while  avowing  and  pro- 
claiming the  principle  of  arbitration,  to  the  arbitration  of  any 
dispute  until  the  agreement  concerning  the  particular  dispute, 
and  the  terms  of  submission,  shall  have  previously  been  approved 
by  the  United  States  Senate. 

Senator  Swanson.  That  was  the  reservation  attached  to 
the  Knox  treaty. 

Mr.  Wickersham.  It  is  attached  to  even-  treaty  of  arbitra- 
tion, I  believe,  to  which  the  United  States  is  a  party,  the  Knox 
treaty  and  all  others.    So  that  in  giving  its  adhesion  to  a  court, 
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in  accepting  the  provisions  of  the  Permanent  Court  of  Inter- 
national Justice  on  the  Hughes-Harding  Plan,  all  that  the  United 
States  does  is  to  say  that  if  and  when  we  shall  agree  to  submit 
a  particular  controversy  to  judicial  determination  we  will  send 
it  to  this  court. 

But  the  United  States  Senate  stands  as  a  hurdle  which  must 
be  got  over  before  the  controversy  can  go  to  any  tribunal  for 
arbitration  or  decision  by  judicial  process.  ...  So  that  it  is  a 
very  slight  step  forward  in  the  direction  of  international  co-opera- 
tion and  in  the  recognition  of  some  practical  method  of  settling 
disputes  rather  than  letting  them  get  into  an  acute  controversy 
which  may  result  in  very  serious  matters.  It  is  a  very  slight 
step  forward  that  you  are  now  asked  to  take,  and  it  is  a  step  which 
does  not  commit  the  United  States  to  anything  more  than  its 
indorsement  of  this  tribunal  as  a  tribunal  that  embodies  the 
principles,  the  ideals,  and  the  aspirations  of  the  American  people, 
and  an  indorsement  of  the  general  ideal  of  the  judicial  settlement 
of  international  disputes. 

Now  there  is,  of  course,  in  the  statute,  another  provision  op- 
tional to  any  nation  to  adopt  if  it  shall  choose  to  do  so  in  signing 
the  protocol  of  this  treaty,  which  would  give  the  court  compul- 
sory jurisdiction  over  all  disputes  of  a  certain  character,  such  as 
are  generally  denominated  justiciable,  and  if  the  United  States 
desired,  if  the  Senate,  departing  from  its  precedents  in  the  past, 
should  choose  to  take  that  next  forward  step,  it  might  adopt  that 
optional  provision,  and  thereby  agree  in  terms  with  the  proposal 
in  the  treaties  sent  to  the  Senate  by  Mr.  Taft  when  he  was  President 
that  with  respect  to  all  justiciable  disputes  which  should  arise, 
either  party  might  call  the  other  before  the  bar  of  the  court  and 
have  them  determined  judicially. 

But  it  is  an  optional  provision;  it  is  one  which  has  been  accepted 
thus  far  only  by  the  smaller  powers  and  by  none  of  the  great 
powers,  and  it  is  one  which,  I  assume,  the  United  States  is  not 
yet  prepared  to  accept,  though  personally  I  should  welcome  the 
day  when  we  did  accept  it. 

Senator  Swanson.  But  we  could  not  accept  it  without  the 
consent  of  the  President. 

Mr.  Wickersham.  We  could  not  accept  it  without  the  consent 
of  the  President  and  the  Senate. 
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Senator  Swan-son.  If  the  President  should  accept  it  the 
Senate  could  refuse  to  accept  it,  and,  therefore,  if  we  made  it 
involuntary  it  would  not  be  effective. 

Mr.  Wicker  sham.  It  would  not  be  effective  except  as  indicat- 
ing to  the  President  that  the  Senate  was  prepared  to  approve, 
and  perhaps  influencing  him  to  accept  that  suggestion  of  a  further 
step  forward. 

Senator  Swanson.  Have  you  looked  carefully  into  all  these 
arbitration  treaties  so  as  to  be  satisfied  that  if  we  adopt  this 
recommendation  of  Secretary  Hughes  to  accept  the  court  volun- 
tarily that  every  specific  case  must  be  submitted  to  the  Senate 
for  ratification  even  if  we  adopt  it?  Have  you  examined  all 
these  treaties  so  as  to  be  satisfied  that  that  is  correct? 

Mr.  Wickersham.  I  am  satisfied  that  that  is  the  case.  When 
I  learned  of  this  hearing  I  was  absent  from  home  and  have  not 
yet  returned  and,  therefore,  I  have  not  run  down  my  investigation 
recently,  but  I  think  I  am  correct  in  saying,  and  I  think  the 
Senators  will  agree  with  me,  that  all  of  the  existing  arbitration 
treaties  do  contain  the  provision  that  the  compromis  in  any 
individual  case  shall  be  submitted  to  the  Senate  for  its  approval 
before  the  board  of  arbitration  takes  effect. 

Senator  Swaxsox.  And  if  there  is  any  doubt  about  that,  it 
could  be  included  in  the  reservations  accepting  this  court. 

Mr.  Wickersham.  It  could  be  included  in  the  reservation, 
of  course,  but  I  am  quite  sure  the  Senators  will  find  upon  investiga- 
tion that  that  is  the  case.  If  I  am  mistaken  in  that,  I  am  very 
much  mistaken. 

Senator  Pepper.  There  has  been  no  proposition  that  the 
united  States  should  become  a  party  signatory  to  the  optional 
clause  of  the  protocol? 

^  Mr.  Wickersham.  There  was  advanced  in  the  letter  of 
Senator  Lodge  to  President  Harding,  which  was  answered  by 
the  communication  from  the  Secretary  of  State,  the  inquiry 
why  a  compulsory  provision  was  not  recommended  and  the 
Secretary  of  State  replied  that  the  history  of  the  attitude  of  the 
Senate  Committee  on  Foreign  Relations  afforded  no  reason  to  sup- 
pose it  would  change  its  position  in  that  regard  and,  therefore,  he 
would  not  ask  the  President  to  recommend  it  unless  some  different 
attitude  were  shown  by  the  Senate. 
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Senator  Pepper.  And  the  fact  is  that  Great  Britain  and  the 
other  great  powers  have  not  accepted  the  optional  provision? 

Mr.  Wickersham.  None  of  the  great  powers  have  accepted 
it.  What  they  might  do  if  the  United  States  indicated  its  willing- 
ness to  go  in  I  do  not  know.  I  presume  they  would  do  just  as 
they  did  in  the  Knox  treaty — they  would  agree  to  it.  They 
did  then.  I  see  no  reason  why  they  should  not  do  so  now.  But 
the  Senate  has  never  been  willing  to  so  act  and,  therefore,  that 
is  not  before  the  Senate  at  the  present  moment.  The  recommen- 
dation of  the  President  is  to  accept  the  permanent  court  without 
exercising  the  optional  provision. 

Now,  one  of  the  great  forward  steps  that  was  taken  in  the 
framing  of  the  statute  establishing  the  permanent  court  over  the 
convention  of  The  Hague  conference  of  1907  was  in  prescribing 
what  the  Court  would  act  upon  in  the  determination  of  cases 
submitted  to  it.  You  will  bear  in  mind  that  the  convention 
establishing  the  court  at  The  Hague  provided  for  the  decision 
by  the  court  of  controversies  submitted  to  it,  but  nowhere  suggested 
what  rule  of  decision  should  be  applied.  In  other  words,  it  was 
still  left  in  the  domain  of  arbitration,  where  the  arbitrators  draw 
inspiration  as  nitrogen  is  drawn  from  the  air,  and  act  upon  their 
own  impulses  and  their  own  ideas,  and  thereby  have  far  greater 
scope  of  compromise  and  agreement  than  otherwise.  But  it 
was  provided  in  the  statute  creating  the  permanent  court,  that 
the  Court  shall  apply: 

First,  international  conventions,  whether  general  or  particular,  estab- 
lishing rules  expressly  recognized  by  the  contesting  States. 

Second,  international  custom  as  evidenced  by  a  general  practice  accepted 
as  law. 

Third,  the  general  principles  of  law  recognized  by  civilized  nations. 

Fourth,  subject  to  the  provisions  of  article  59,  judicial  decisions  and 
the  teachings  of  the  most  highly  cultivated  publicists  of  the  various 
nations  as  satisfactory  means  for  the  determination  of  rules  of  law. 

Now,  those  are  all  set  down  in  every  textbook  of  international 
law  as  the  sources  of  international  law,  and  until  a  definite  code 
of  international  law  shall  be  formulated  and  accepted  by  the 
nations,  these  are  the  only  methods  by  which  international  law 
can  be  ascertained,  and  in  effect  this  provision  is  a  mandate 
upon  the  Court  to  decide  the  cases  submitted  to  its  judgment 
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by  the  application  of  the  principles  of  international  law,  ascertained 
in  the  way  in  which  those  principles  are  commonly  ascertained. 

Then  there  is  a  provision  that  this  provision  shall  not  prej- 
udice the  power  of  the  Court  to  decide  the  case  ex  aequo  et  bono, 
when  the  parties  agree  thereto. 

In  other  words,  if  the  parties  say  to  the  Court:  This  is  a  case 
we  want  you  to  decide,  not  by  principles  of  international  law,  not 
by  interpretation  of  treaties,  but  by  your  own  conception  of 
right  and  justice,  it  is  open  to  the  parties  to  do  so,  and  thereupon 
the  Court  may  so  act.  But  aside  from  an  instance  where  a  consent 
of  that  kind  is  tendered,  the  Court  must  decide  questions  submitted 
to  it  by  the  application  of  principles  of  international  law. 

I  lay  special  stress  upon  that  because  in  some  of  the  criticism 
which  has  been  made  by  writers  in  opposition  to  the  Court  the 
most  extraordinary  contention  has  been  advanced  that  the  Court 
was  not  bound  to  decide  cases  by  international  law,  and  that  no 
court  could  be  effective  until  a  code  of  international  law  had 
been  adopted.  Well,  international  law  has  been  growing,  you 
may  say,  from  the  time  of  Grotius,  by  contact  between  nations, 
by  treaties,  by  decisions  of  boards  of  arbitration,  and  one  thing 
and  another,  and  now  we  have  a  Court  established  deciding  cases 
as  they  arise  and  necessarily  developing  a  code  of  international 
law,  and  I  undertake  to  say  that  long  before  any  code  of  interna- 
tional law,  complete  to  any  material  degree,  shall  have  been 
prepared  and  adopted  by  the  leading  nations  of  the  earth  this 
Court  of  international  justice  wall  have  developed  a  code  of  inter- 
national law  that  will  largely  do  away  with  the  necessity  of  attempt- 
ing a  codification  of  international  law,  although  no  doubt  the 
cause  of  international  law  may  be  assisted,  guided,  and  aided 
by  the  formulation  of  a  code  of  certain  provisions  of  international 
law,  just  as  the  common  law  of  the  land  can  be  improved  by 
statute  and  by  the  statement  and  restatement  of  it  framed  by 
persons  familiar  with  and  learned  in  the  law. 

Senator  Swanson.  You  think  international  law  has  been 
and  will  be  a  growth  like  the  English  common  law? 

Mr.  Wickersham.  I  think  it  has  been  and  will  be.  I  think 
from  the  time  of  Grotius  and  following  down  you  have  seen 
the  growth,  and  it  is  not  an  answer  to  say  that  international 
law  did  not  prevent  the  outbreak  of  the  war  in  1914.  That 
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was  a  great  act  of  outlawry,  a  great  act  of  lawlessness,  and  it 
failed  just  because  it  was  in  violation  of  the  recognized  rules 
of  international  law  accepted  by  civilized  peoples. 

Senator  Swanson.  And  nations  are  condemned  for  engaging 
in  war  just  to  the  extent  to  which  they  violate  international  law? 

Mr.  Wickersham.  Particularly  in  these  days  when  interna- 
tional sentiment  is  so  opposed  to  war. 

Senator  Swanson.  The  right  and  wrong  of  war  is  largely 
gauged  by  the  way  the  nation  involved  has  violated  or  followed 
international  law. 

Mr.  Wickersham.  What  brought  the  United  States  into  the 
war  but  a  recognition  that  war  was  being  waged  by  the  Central 
Powers  in  defiance  of  these  principles  of  international  law? 

Senator  Swanson.  If  you  have  not  international  law  codified, 
what  other  term  could  they  put  in  there  to  express  the  jurisdiction 
of  this  Court  that  would  add  to  it? 

Mr.  Wickersham.  I  know  of  nothing  else  to  be  put  there, 
and  for  that  reason  I  am  laying  stress  upon  it  as  a  certain  conten- 
tion that  has  been  made  by  those  opposed  to  this  Court,  that  this 
Court  was  not  bound  to  act  under  the  principles  of  international 
law.  Why,  by  the  very  law  of  its  existence  it  is  compelled  to 
decide  cases  submitted  to  it  by  the  application  of  the  principles 
of  international  law  ascertained  and  discovered  by  the  methods 
set  forth  in  that  article. 

Senator  Swanson.  How  long  would  it  take,  do  you  think,  to 
codify  international  law  with  the  60  nations  of  the  world? 

Mr.  Wickersham.  Senators,  I  am  at  present  engaged  in  an 
effort  to  help  bring  about  a  restatement  of  certain  branches  of  the 
common  law  of  the  United  States  in  connection  with  the  American 
Law  Institute,  of  which  I  am  an  officer.  We  have  been  at  work  for 
a  year  now  and  have  made  a  beginning.  If  we  succeed  in  sub- 
mitting to  discussion  by  the  profession  restatements  of  the  funda- 
mental law  of  contracts  and  of  torts,  and  perhaps  one  other  subject, 
within  the  next  two  years,  I  think  we  will  have  made  excellent 
progress. 

If  you  undertake  a  codification  of  international  law,  it  will 
have  to  be  undertaken  in  the  same  way,  topic  by  topic,  and  neither 
you  nor  I  would  five  to  see  the  day  when  the  last  topic  shall  have 
been  submitted  for  adoption  by  the  nations  of  the  earth,  and  in 
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the  meanwhile,  a  controversy  might  well  have  arisen  and  be 
submitted  to  the  Court  for  decision,  and  if  the  Court  was  obliged 
to  say  "We  have  not  yet  received  from  the  codifiers  a  chapter 
dealing  with  that  subject  and,  therefore,  we  are  powerless  to  decide 
this,"  you  would  have  the  reductio  ad  absurdum  of  attempted 
judicial  proceedings.  .  .  . 

But  there  are  always  opponents  to  every  forward  move  in  history 
who  say,  wait  until  something  else  has  been  done. 

I  remember  reading  a  most  eloquent  life  of  Stonewall  Jackson 
by  Colonel  Henderson,  a  British  officer,  in  which  constantly  this 
phrase  occurs:  "McClellan,  as  usual,  taking  counsel  of  his  fears," 
did  so  and  so.  The  failure  of  McClellan  is  a  matter  of  history. 
If  you  take  counsel  of  your  fears,  you  will  never  make  any  definite 
advance. 

A  country,  as  individuals,  must  have  courage  and  must  have 
vision.  It  must  have  vision  and  must  have  courage  to  live  up 
to  it. 

No  one  would  contend  that  this  permanent  court  is  free  from  all 
defects,  but  no  one  could  rightfully  contend,  it  seems  to  me,  that 
it  does  not  constitute  a  most  forward  step  in  international  relations 
if  formulated  and  put  in  operation. 

Bear  in  mind  this,  that  we  are  not  talking  of  a  merely  hypotheti- 
cal thing.  Here  is  an  organization  which  has  been  in  operation 
for  nearly  three  years,  has  decided  already  eight  cases  submitted 
to  it.  It  has  developed  a  new  phase  of  international  jurisprudence, 
most  interesting  in  character,  and  perhaps  I  may  be  pardoned  for 
diverting  for  a  moment  to  that,  because  it  is  also  one  of  the  sub- 
jects that  has  been  made  the  basis  of  attack  upon  the  Court. 

The  covenant  of  the  League  of  Nations  provided  that  a  Court 
should  be  established  by  the  Council,  and  that  in  addition  to  its 
other  jurisdiction  it  might  render  advisory  opinions  at  the  request 
of  the  Council  of  the  League.  Provision  was  made  in  the  statute 
of  the  Court  for  the  giving  of  advice  upon  questions  submitted 
to  it. 

Now,  what  has  the  Court  been  doing?  They  have  in  effect 
turned  this  process  of  advisory  requests  into  what  is  known  in 
modern  judicial  procedure  as  a  process  for  a  declaratory  judg- 
ment. Whenever  a  request  is  made  for  an  opinion  under  the  rules 
of  the  Court,  notice  is  given  to  all  the  nations,  notice  is  given  to 
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every  international  body  which  in  the  opinion  of  the  Court  may 
throw  light  upon  the  question.  The  question  is  argued  before 
the  Court  openly,  and  then  a  judgment  is  rendered  which  is  in 
effect  a  judgment  declaring  the  rights  of  the  parties. 

Now,  that  was  applied  in  a  very  important  case  which  arose,  a 
dispute  between  Great  Britain  and  France  respecting  certain 
decrees  which  had  been  made  in  Algeria  and  in  Morocco  affecting 
the  status  of  the  citizens  of  Great  Britain  in  those  countries,  and 
the  question  was  referred,  at  the  request  of  Great  Britain  and 
France,  to  the  Permanent  Court  of  International  Justice,  and 
after  notice  was  given  to  every  one  and  a  number  of  nations  came 
in  and  were  represented  at  the  bar,  it  was  argued  that  the  Court 
rendered  a  decision.  It  was  a  very  common-sense  decision.  They 
analyzed  the  questions  that  were  presented  and  said,  of  course, 
these  are  international  questions. 

France  was  contending  it  was  purely  a  question  of  her  domestic 
policy  and  was  not  the  sort  of  question  the  court  could  pass  upon. 

The  Court  said  it  is  necessary  to  examine  the  treaties  to  give  the 
answer  to  this  question.  Anyone  can  see  that  the  status  of  these 
people  may  be  affected  by  the  treaties,  and  that  in  order  to  deter- 
mine whether  or  not  it  is,  resort  must  be  made  to  the  treaties  and 
analysis  and  construction  given  of  them  and,  therefore,  we  hold 
that  it  is  a  justiciable  question,  one  of  which  the  court  would  have 
jurisdiction  if  a  proceeding  were  brought. 

Senator  Swanson.   They  took  jurisdiction  under  article  13. 

Mr.  Wickersham.  It  took  jurisdiction  of  the  question.  They 
did  not  take  jurisdiction  of  the  controversy.  They  said  the  ques- 
tion was  one  which  was  justiciable  in  its  nature  and  of  which  the 
court  would  have  jurisdiction  if  the  controversy  were  brought 
before  it. 

Senator  Pepper.  It  was  a  question  whether  the  Moroccan  de- 
crees confirmed  by  the  French  Government  were  matters  of 
purely  domestic  concern  or  whether  they  were  matters  of  inter- 
national significance,  and  that  preliminary  question  was  referred 
by  the  Council  of  the  League  to  the  Court. 

Mr.  Wickersham.  Exactly;  that  is  right.  And  the  decision  was 
that  they  were  matters  of  international  concern,  and  thereupon 
France  and  Great  Britain  went  over  into  the  next  room  and  settled 
the  controversy. 
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In  other  words,  the  fundamental  principle  being  adjudicated  by 
this  decision  of  the  court,  before  any  real  controversy  arose  between 
the  parties,  the  parties  went  and  adjusted  their  differences.  Now, 
see  what  an  important  advance  that  constitutes  in  international 
relations. 

Long  before  the  question  has  become  a  controversy  the  principle 
of  interpretation,  the  principle  of  law  applicable,  is  settled  by  the 
Permanent  Court  of  International  Justice  in  this  way,  and  then  the 
parties,  being  apprised  of  what  the  law  is,  applicable  to  their  ques- 
tion, go  off  and  adjust  it  in  a  peaceable  way.  It  marked  a  most 
important  and  significant  step  forward  in  the  settlement  of  inter- 
national disputes  and  one  which  peculiarly  recommends,  as  it 
seems  to  me,  that  Tribunal  to  the  satisf  actory  consideration  of  this 
body. 

Now  I  presume  the  committee  has  had  submitted  to  it  literature. 
My  bible  on  this  subject  is  a  little  pamphlet  issued  by  the  American 
Association  for  International  Conciliation,  containing  the  protocol 
and  the  statute  establishing  this  court,  the  statements  made  by 
President  Harding  and  Secretary  Hughes  in  February,  1923,  the 
speech  of  President  Harding  at  the  banquet  or  luncheon  of  the 
Associated  Press  in  New  York  in  April  of  1923,  the  speeches  of 
Mr.  Hughes  and  Mr.  Hoover  and  Senator  Root  at  the  meeting 
of  the  American  Society  of  International  Law,  held  in  Washington, 
and  an  article  on  the  organization  of  the  court  by  Mr.  John  Bassett 
Moore,  one  of  its  judges,  and  that  little  pamphlet  contains  so  much, 
is  so  cogent,  so  complete,  and  these  and  various  addresses  of  the 
statesmen  I  refer  to  deal  with  every  question  that  has  been  raised 
so  adequately,  as  it  seems  to  me,  that  it  does  appear  to  me  to  be  a 
work  of  supererogation  to  add  anything  by  way  of  argument  to 
this  body.  If  you  will  not  be  convinced  by  these,  you  would  not 
be  convinced  though  one  arose  from  the  dead  to  say  this  is  the 
message  of  peace. 

But  I  want  to  call  attention  to  one  thing  in  the  address  which 
Senator  Root  made  before  the  Society  of  International  Law, 
most  significant  because  he  had  occupied  the  position  of  Secretary 
of  State  in  1907  and  had  framed  the  instructions  that  went  to  the 
American  delegates,  that  he  was  one  of  the  body  of  experts  sum- 
moned by  the  Council  of  the  League  of  Nations  to  frame  the  pro- 
tocol and  statute  of  the  Court,  that  he  has  been  a  foremost  advocate 
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of  the  Court,  and  that  he  has  recognized  and  to  a  certain  extent 
at  least  sympathized  with  the  attitude  respecting  the  League  of 
Nations  taken  by  the  party  of  which  he  has  long  been  a  con- 
spicuous ornament,  and  in  his  address,  after  running  over  the 
history  of  the  Court  and  of  its  structure,  analyzing  the  provisions 
of  the  protocol  and  the  statute,  he  said: 

Manifestly  the  presumption  is  in  favor  of  the  United  States  supporting 
the  Court.  Both  self  respect  and  self  interest  require  that  the  United 
States  should  stand  by  its  own  policy.  We  can  not  decently  urge  the 
creation  of  such  a  court  as  this  upon  the  rest  of  the  world  through  a  long 
series  of  years  and  then  repudiate  the  court  when  they  consent  to  it  unless 
we  offer  some  adequate  reason. 

Then  he  proceeds  to  take  up  each  of  the  reasons  which  has  been 
advanced  as  an  adequate  reason  for  not  accepting  the  Court.  I 
think  his  answer  is  complete  to  every  one  of  those  reasons. 

Now,  summed  up  in  a  word,  what  are  the  reasons?  The  first 
reason,  the  second  reason,  and  the  last  reason  is,  that  the  Perma- 
nent Court  was  created  through  the  agency  of  the  League  of 
Nations  and  in  some  way  is  bound  up  with  it. 

I  do  not  suppose  that  if  the  Court  is  found  otherwise  good,  if  it 
be  found  free  from  the  political  control  of  the  League  of  Nations,  a 
body  of  the  distinction  and  learning  and  responsibility  of  the 
United  States  Senate  would  reject  it  because  it  owes  its  immediate 
birth  to  the  action  of  the  League  of  Nations  under  the  covenant 
of  Versailles. 

You,  of  course,  all  remember  in  Bernard  Shaw's  play  called 
"Fanny's  First  Play"  how  after  the  play  was  over  the  critics 
gathered  about  and  were  asked  what  they  thought  of  it,  and  the 
first  question  was  "Who  wrote  it?  Who  wrote  it?"  And  finally 
one  of  the  more  candid  critics  said,  "How  can  we  tell  what  we 
think  about  it  until  we  know  who  wrote  it?" 

Now,  you  know  who  wrote  this  document.  It  was  largely 
written  by  Elihu  Root,  the  foremost  American  statesman  in 
international  affairs  of  many  years.  It  was  written,  of  course, 
pursuant  to  a  provision  put  in  the  Covenant  of  the  League  of 
Nations  that  the  Council  should  take  steps  to  create  such  a  court. 
He  points  out  in  his  addresses  how  they  framed  the  constitution 
for  such  a  court,  and  provided,  not  that  it  should  be  adopted  by 
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the  Council  and  Assembly  of  the  League  of  Nations,  but  that  it 
should  be  sent  to  all  the  nations  who  were  either  members  of 
the  League  or  were  mentioned  in  the  Annex  to  the  Covenant,  and 
that  included,  I  believe,  even,'  civilized  nation  with  the  exception 
of  Mexico  and  Russia,  if  it  can  be  called  a  civilized  nation  at 
present,  which  I  doubt,  and  Germany.  Every  other  nation  in 
the  world  was  offered  the  opportunity  to  unite  in  acceptance  of 
this  Court.  Even  Germany  will  in  all  probability  shortly  become 
a  member  of  the  League  of  Nations.  Once  she  has  accepted  the 
provisions  of  the  reparations  agreement,  she  will  become  a  member 
of  the  League  and  will  then  probably  and  almost  certainly  adopt 
this  Court,  and  that  will  leave  only  Soviet  Russia  and  Mexico  and 
Ecuador  outside— and  the  United  States. 

The  question  is  whether  because  of  the  origin  of  the  Court  the 
United  States  will  continue  to  remain  outside. 

Now,  what  does  it  mean  when  you  speak  of  this  being  a  League 
court?  Does  it  affect  its  decisions?  Well,  the  court  itself  very 
recently  gave  demonstration  of  the  fact  it  does  not  when  they 
refused  to  furnish  an  advisory  opinion  respecting  a  treaty  be- 
tween Finland  and  Russia  because  Russia  was  not  a  member  of 
the  League  of  Nations,  had  not  accepted  the  Court,  and  refused 
to  submit  itself  to  the  jurisdiction  of  this  tribunal,  and  therefore 
the  Court  declined  to  express  an  opinion  on  the  proposition  sub- 
mitted to  it,  despite  all  the  urgency  that  was  put  upon  it  by  other 
members  of  the  League,  because  it  said  it  would  be  perfectlv 
futile. 

The  judges,  once  selected,  hold  their  office  absolutely  free  from 
control  of  the  League.  A  judge  is  removable  only  when  all  his 
associates  unite  in  a  vote  that  he  has  ceased  to  possess  the  quali- 
fications for  a  member  of  the  Court. 

They  are  required  by  the  statute  to  decide  cases  by  the  applica- 
tion of  the  principles  that  I  refer  to. 

It  is  as  independent  a  body  as  can  be  created  by  any  act  of 
nations.  It  is  a  body  composed  to-day  of  judges  of  the'  highest 
standing. 

The  provision  proposed  for  the  United  States  would  afford  it 
an  opportunity  to  send  its  delegates  to  vote  upon  the  election  of 
judges  when  the  next  vacancy  occurs.  We  have  an  American 
representative  on  the  Court,  we  have  men  of  the  highest  eminence 
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in  various  nations  who  are  working  in  bringing  about  that  co- 
operation among  judges  which  is  the  result  of  concerted  action 
in  judicial  disputes  by  the  application  of  principles  of  law. 

The  Court  is  no  more  dependent  upon  the  League  as  a  political 
body  than  the  Supreme  Court  of  the  United  States  is  dependent 
upon  the  Senate  and  the  House  of  Representatives  because  they 
vote  the  appropriation  for  the  salaries  of  the  judges  in  determin- 
ing all  questions  submitted  to  it. 

It  is  a  body  of  the  highest  distinction;  it  is  a  tribunal  which 
fulfills  the  aspirations  and  advocacy  of  American  statesmen  over 
half  a  century. 

Senator  Swanson.  Let  me  see  if  I  get  my  ideas  right.  As  I 
understand  your  contention,  and  which  I  think  is  correct,  the 
League  was  simply  to  recommend  a  court  for  adoption  by  its 
members,  and  they  formed  this  Court,  which  was  devised  mostly 
by  ex-Secretary  Root. 

Mr.  Wickersham.  He  had  a  great  deal  to  do  with  it,  un- 
doubtedly. 

Senator  Swanson.  Then  it  had  a  separate  protocol,  or  prac- 
tically a  separate  treaty,  for  each  nation  to  adopt,  and  that  treaty 
or  protocol  created  the  Court  just  as  independent  of  the  League  as 
it  possibly  can  be  by  a  separate  treaty. 

Mr.  Wickersham.    It  seems  to  me  so. 

Senator  Swanson.  And  this  has  been  adopted,  and  surety  is 
given  by  the  statute  creating  it,  which  is  practically  a  treaty 
between  47  nations  


Mr.  Wickersham.    It  is  a  treaty. 

Senator  Swanson.  It  is  a  treaty  between  47  nations  who 
adopted  it. 

Mr.  Wickersham.  Precisely. 

Senator  Swanson.  Consequently,  the  Court  is  controlled 
absolutely  by  this  treaty  that  47  nations  have  adopted.  Now,  I 
understand  if  we  accept  it  you  contend  we  accept  it  as  created  by 
this  statute  or  treaty. 

Mr.  Wickersham.    We  must.    The  protocol  by  its  terms  so 

provides.  ...  , 

Senator  Swanson.  Then  the  League  is  simply  used  as  an 
agent  or  a  piece  of  machinery  for  the  election  and  payment  of  its 
members,  is  that  true? 
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Mr.  Wickebsham.    Absolutely,  and  the  Secretariat  of  the 
League  is  used  as  a  clearing  house  for  distributing  information. 
Senator  Swanson.    As  an  agent  or  piece  of  machinery. 
Mr.  Wickebsham.    That  is  all. 

Senator  Swanson.    This  treaty  could  be  changed  so  that  they 
would  not  use  the  League  at  all  if  the  47  nations  should  prefer. 
Mr.  Wickebsham.  Certainly. 

Senator  Swanson  Consequently,  the  League  with  respect  to 
the  Court  is  an  agent  really  of  those  statutes  under  which  they 
act,  is  it  not? 

Mr.  Wickebsham.  It  is,  and  it  furnishes  a  convenient  mech- 
anism for  getting  over  the  obstacle  which  until  the  establishment 
of  the  League  was  found  to  be  insuperable  in  the  selection  of  judges. 

Senator  Swanson.  In  the  selection  of  judges  they  are  com- 
pelled as  agents  to  obey  the  instructions  which  this  statute  or 
protocol  directs  them  to  follow,  is  not  that  so? 

Mr.  Wickebsham.  Yes,  and  the  method  is  simple.  Each 
nation  submits  two  nominations  through  the  body  of  its  repre- 
sentatives in  The  Hague  Tribunal,  who  are  instructed,  or  it  is 
suggested  to  them  that  they  consult  the  leaders  of  opinion  in  their 
respective  countries  and  suggest  the  names  of  persons  whom  they 
think  are  competent  to  serve  as  judges,  then  those  go  to  Geneva 
and  are  submitted  to  the  two  bodies,  the  Council  of  the  League 
and  the  Assembly  of  the  League. 

In  the  Council  the  great  powers,  of  course,  are  predominant, 
but  in  the  Assembly  all  the  nations,  members  of  the  League,  54  in 
number,  stand  on  an  equal  footing.  No  one  can  be  chosen  who 
does  not  receive  a  majority  of  the  votes  of  both  bodies.  The 
provision  recommended  by  Secretary  Hughes  would  give  the 
United  States  the  right  to  have  its  delegates  there  voting  with 
the  Council  and  the  Assembly  whenever  a  judge  was  to  be  chosen, 
and  the  man  who  receives  the  highest  number  of  votes,  being  not 
less  than  a  majority  in  each  body,  is  chosen  as  a  judge.  Now, 
once  chosen  he  is  absolutely  free  from  all  control  of  the  League. 

Senator  Swanson.  He  is  no  more  a  creature  of  the  League 
from  your  idea  than  a  member  of  the  Supreme  Court  is  a  creature 
of  the  Senate  or  the  President,  because  they  appoint  him  and 
Congress  fixes  the  salary. 

Mr.  Wickebsham.    Precisely.    He  is  responsible  for  his  acts 
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onjy  to  his  own  conscience.  If  he  shall  fall  in  character  below 
the  standard  which  is  prescribed  for  appointment  to  the  Court, 
his  associates  only  may  exclude  him  from  the  position  he  occupies. 
He  is  chosen  for  a  term  of  years  and  he  is  subject  to  re-election. 

Of  course,  a  judge  might  become  arbitrary  and  give  offense 
and  incur  displeasure  and  not  be  re-elected,  but  if  he  performed 
his  duties  uprightly,  in  accordance  with  the  requirements  of 
the  statute,  the  presumption  is  that  as  long  as  he  was  able  to  do 
so  he  would  be  re-elected. 

How  anybody  can  be  made  more  independent  I  do  not  see. 
What  else  could  you  do?  Suppose  you  took  Senator  Lenroot's 
proposed  resolution.  Well,  what  does  it  do?  It  proposes  to 
set  up  a  dummy  imitation  of  the  Council  and  Assembly,  without 
apparently  the  advantage  of  conference  and  meeting  in  deter- 
mining the  selection  of  the  judges.  But  if  it  were  a  conference 
it  would  be  purely  an  adventitious  one,  brought  together  for  a 
particular  purpose,  people  who  did  not  know  each  other  and 
had  never  met  together.  And  you  know  how  easy  it  is  to  avoid 
getting  information  about  individuals  that  you  want  to  know 
about  if  you  are  not  with  people  whom  you  can  rely  upon  to  give 
you  accurate  information. 

Somebody  says  "Here  is  Sefior  Santos,  from  such  a  country, 
who  ought  to  be  appointed  judge,  and  he  has  fine  recommenda- 
tions." 

If  you  are  with  a  body  of  men  with  whom  you  are  accustomed 
to  work  someone  says  "Yes,  Santos  is  an  excellent  fellow,  but 
he  is  the  most  arbitrary  man  alive  and  can  not  work  with  any- 
one, and  his  situation  in  his  own  country  is  such  that  he  would 
never  be  elected  again." 

That  is  the  sort  of  information  you  want  and  the  sort  you  do 
not  get  unless  you  have  a  body  who  are  accustomed  to  express 
themselves  with  candor  to  each  other.  .  .  . 

Senator  Pepper.  Apart  from  color  or  inference,  these  are 
the  facts,  are  they  not:  that  under  article  14  of  the  Covenant 
of  the  League  of  Nations  the  Council  was  instructed  to  prepare 
in  its  own  discretion  plans  for  the  establishment  of  such  a  court 
as  you  have  been  describing;  that  the  Council  subsequently  ap- 
pointed an  advisory  committee  of  jurists  who  during  the  summer 
of  1920  did  formulate  plans  for  the  Court;  that  their  report  was 
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made  to  the  Council,  and  by  the  Council  submitted  to  the  Assem- 
bly; that  the  Assembly  made  certain  amendments  therein;  that 
subsequently,  on  the  13th  of  December,  19-20,  the  report  as 
amended  was  adopted. 
Mr.  Wickersham.  Yes. 

Senator  Pepper.  And  that  immediately  thereafter,  because 
action  by  the  States  and  the  sovereigns  was  necessary,  a  certain 
number  of  nations  that  were  members  of  the  League  signed  the 
protocol  of  signature,  15  of  them  then  or  thereafter  signing  the 
optional  clause,  but  all  of  them  signing  the  statute  at  large.  The 
number  has  since  been  increased  so  that  there  are  now  47,  not 
54,  signatories  to  the  protocol  of  signature,  and  in  virtue  of  that 
statute  the  Court  was  set  up.  And  your  contention  is  that  when 
the  judges  were  chosen  under  the  terms  of  the  statute,  and  that 
hereafter  when  vacancies  are  filled,  that  they  will  be  filled  by 
the  joint  action  of  those  who  constitute  the  Council  and  the 
Assembly  of  the  League,  but  that  they  will  be  sitting  not  as 
Council  and  Assembly  but  as  an  electoral  college  for  the  decision 
of  which  of  those  nominated  by  The  Hague  Tribunal  shall  be  the 
judges  of  the  Court? 

Mr.  Wickersham.    That  is  it. 

Senator  Pepper.    Have  I  caught  you  correctly? 

Mr.  Wickersham.    I  think  so,  quite  correctly. 

Senator  Pepper.  So  really,  fundamentally,  as  a  question 
of  international  organization,  since  the  judges  must  either  be 
chosen  in  some  such  way  or  by  direct  vote  of  the  nations,  the 
choice  is  between  the  convention  or  electoral  college  system  and 
what  you  might  call  direct  primary  or  direct  vote? 

Mr.  Wickersham.    What  I  should  call  the  postcard  system. 

Senator  Pepper.  It  is  the  difference  between  the  conventional 
or  Electoral  College  system,  where  you  designate  a  body  of  a 
certain  sort  to  make  your  choice  for  you,  or  where  you  make  it 
direct  through  a  body  which  immediately  expresses  vour  own 
will. 

Mr.  Wickersham.  Yes;  and,  of  course,  the  necessity  of  the 
organized  body  is  emphasized  by  the  character  of  the  two  bodies 
in  which  was  found  a  method  of  obviating  the  objection  which 
had  rendered  it  impossible  to  establish  the  Court  before. 
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Senator  Pepper.  I  was  not  attempting  to  color  the  statement; 
I  just  wanted  to  get  the  issue  as  a  matter  of  international  organi- 
zation. 

Mr.  Wickersham.    I  think  it  is  perfectly  clear. 

Senator  Swanson.  I  understand  your  contention  also  is 
that  we  have  here  three  co-ordinate  branches  of  the  Government, 
independent  of  each  other,  the  executive,  the  legislative,  and 
the  judicial,  and  that  when  we  wrote  our  Constitution  we  created 
the  machinery,  the  President  and  the  Senate,  as  agents  to  select 
judges  without  destroying  their  independence  as  a  co-ordinate 
branch  of  the  Government  at  all,  and  they  have  always  been 
independent  and  have  nullified  laws  frequently  that  we  have 
passed,  have  they  not? 

Mr.  Wickersham.  Yes. 

Senator  Swanson.  Then  instead  of  creating  new  machinery 
to  make  the  selection,  which  they  could  have  done,  as  a  good 
many  people  want  to  do  about  this  Court;  they  could  have  created 
a  commission  to  fix  the  salary  of  the  judges,  but  they  had  sense 
to  take  machinery  that  already  existed. 

Mr.  Wickersham.    Quite  right. 

Senator  Swanson.  Has  it  interfered  with  the  judiciary  in 
America? 

Mr.  Wickersham.  I  think  it  is  the  glory  of  the  American 
judiciary  that  it  has  remained  demonstrably  independent  through- 
out its  whole  history,  and  I  think  that,  so  long  as  the  Court 
is  composed  of  those  of  the  eminence  who  constitute  this  Tribunal 
now — and  I  think  we  can  say  that  will  always  be  the  case,  because 
there  are  so  many  factors  that  have  to  conform  in  their  selection — 
you  would  have  a  body  of  judges  who  would  preserve  the  integrity 
of  the  judicial  system  from  attack.  .  .  . 

Gentlemen,  I  thank  you  very  much  for  the  patience  with  which 
you  have  listened  to  me.  I  hesitate  to  add  to  what  is  already 
before  you.  I  know  the  chairman  and  members  of  this  sub- 
committee have  studied  this  question  carefully  and  are  familiar 
with  this  whole  structure  and  organization,  and  I  refrain  from 
repeating  what  is  to  them  a  familiar  tale.  It  does  seem  to  me 
that  we  have  come  to  a  point  now  where  we  must  either  abandon 
all  hope  of  taking  this  forward  step  in  providing  a  peaceful  means 
for  the  settlement  of  international  disputes  according  to  the 
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constitutional  administration  of  public  justice  or  we  must  show 
some  courage,  some  faith  in  ourselves,  and  give  our  adhesion 
to  this  Court,  reserving  to  the  future  the  special  application  of 
particular  cases,  but  at  all  events  saying  to  the  world:  We  have 
for  25  years  asked  you  to  unite  in  creating  such  a  tribunal;  you 
have  got  it  now,  and  we  give  you  our  adhesion  and  we  express 
to  you  our  hope  that  between  us  we  can  make  this  the  greatest 
institution  for  the  preservation  of  world  peace  that  has  thus  far 
been  erected. 


Statement  of  Dr.  A.  Lawrence  Lowell,  President  of 
Harvard  University,  on  Behalf  of  the  World  Peace 
Foundation 

Mr.  Chairman  and  members  of  the  committee,  it  is  a  little 
absurd  for  anyone  to  come  down  here  and  try  to  instruct  this 
committee  on  matters  they  are  more  familiar  with  than  he  can 
be  himself,  but  on  behalf  of  many  people  and  the  society  I  repre- 
sent here  I  want  to  say  a  few  words. 

Senator  Pepper.  Please  do  not  feel  yourself  restrained  in 
point  of  time,  sir,  because  we  have  arranged  to  be  absent  from 
the  Senate,  and  we  want  you  to  feel  that  you  are  time  free. 

Senator  Swanson.  Yes;  we  would  like  to  hear  you  very  fully 
and  fairly. 

Doctor  Lowell.  I  have  not  a  great  deal  to  say.  It  seems  to 
me  there  are  two  questions  here.  One  is,  do  we  want  any  such 
court  at  all;  and  if  we  do  want  any  such  court,  do  we  want  this 
Court? 

Senator  Swanson  has  remarked  that  our  Government  has  three 
branches,  executive,  legislative,  and  judicial,  and  of  those  the 
oldest  is  the  judicial. 

If  you  mil  excuse  me  for  going  back  a  few  years,  the  civilization 
to  which  we  belong,  the  Anglo-Norman  civilization,  is  due  to  the 
courts.  Really  the  political  conditions  in  England  were  brought 
about  by  the  courts.  It  was  the  judges  in  eyre  of  the  Norman  and 
Angevin  kings  that  made  our  present  civilization.  It  was  they 
that  built  up  the  common  law.  The  idea  of  legislation  was  a 
much  later  thing. 
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Really  that  which  marks  the  central  basis  of  any  civilization — 
that  is,  the  common  ideas  of  men  of  how  they  should  behave  and 
how  they  should  treat  one  another,  which  is,  after  all,  the  basis 
of  the  whole  social  fabric — comes  to  us  first  through  the  courts. 
Legislation  is  a  much  later  thing,  and  the  executive  power  is, 
except  so  far  as  it  was  a  military  power,  a  much  later  thing.  Our 
civilization  is  based  on  the  decisions  of  courts  of  the  rights  of  man  to 
man. 

It  is,  therefore,  natural  that  our  people  should  have  desired  an 
international  court  to  regulate  international  rights.  That  is  an 
old  aspiration  with  us;  it  is  not  a  new  one  to-day.  It  antedates 
its  acceptance  by  any  other  country.  It  is  our  essential  Anglo- 
American  idea  that  what  was  needed  to  regulate  things,  that 
could  not  otherwise  be  regulated  except  by  force,  was  a  court. 

Suppose  we  were  here  to  abolish  all  our  courts  and  say  that 
in  the  future  all  litigation  shall  be  decided  by  arbitration,  the 
people  to  be  selected  from  a  panel,  by  the  various  litigants,  it 
would  introduce  a  condition  of  disorder.  Why?  Because  the 
great  object  of  a  court  is  not  only  to  decide  actual  controversies, 
but  to  declare  what  the  law  is  so  that  people  may  know  how  to 
behave  so  as  to  keep  out  of  controversies.  And  the  great  advan- 
tage of  a  permanent  court  over  such  a  thing  as  an  arbitral  body, 
the  Tribunal  of  The  Hague,  which  is  nothing  but  a  tribunal  for 
the  arbitration  of  particular  questions,  is  that  it  teaches  people 
how  to  keep  out  of  controversies.  Settling  the  controversy  after 
it  arises  is  important,  but  vastly  more  important  is  the  prevention 
of  the  arising  of  controversies  by  people  knowing  what  are  their 
rights  and  what  are  not  their  rights.  That  to  my  mind  is  the 
reason  for  having  a  permanent  court  instead  of  The  Hague  Tribunal. 

Our  people  have  always  been  in  the  habit  of  desiring  that 
kind  of  tribunal.  It  is  an  American  tradition.  We  have  told 
the  world  over  and  over  again  we  want  a  court  of  justice.  The 
rest  of  the  world  has  hesitated  and  gone  slowly.  Now,  why  should 
we  change  our  mind  about  it?  If  this  particular  court  is  accept- 
able— and  I  will  come  to  that  later — why  should  we  change  our 
mind  about  it?  Is  it  because  we  have  grown  so  large  that  when 
we  were  little  we  wanted  a  court,  and  that  now  that  we  have 
become  one  of  the  most  powerful  nations  in  the  world  we  do 
not  want  a  court?    Oh,  no.    That  is  not  the  position  this  country 
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has  taken  or  the  position  that  it  ever  will  take.  This  country 
has  always  taken  the  position  that  we  wanted  to  protect  the 
weaker  countries  as  much  as  the  stronger  ones. 

Now,  here  is  a  curious  fact:  When  this  Court  was  brought 
forward  the  difficulty  was  the  unwillingness  of  the  little  nations 
to  agree  upon  the  selection  of  judges.  That  is  what  wrecked 
it  in  the  case  of  The  Hague  Conference.  But  as  soon  as  this  was 
settled  all  the  little  countries  rushed  into  it  and  actually  many 
of  them  accepted  the  compulsory  clause,  the  optional  or  compulsory 
clause.  The  same  thing  happened  when  we  formed  our  Constitu- 
tion here.  The  little  States  thought  it  doubtful  whether  they 
wanted  to  go  in  under  the  present  Constitution,  but  when  the 
Constitution  was  actually  formed  the  little  States  were  the  first 
to  go  in  and  the  big  ones  were  rather  doubtful  about  it. 

Yet,  when  we  look  over  it,  who  has  gained  the  most?  The  little 
States  have  not  gained  more  than  the  big  ones;  the  big  States 
have  gained  quite  as  much  as  the  little  ones. 

Let  me  assume  for  a  moment,  that  we  in  America  want  a  real 
court,  a  real  permanent  tribunal.  Now,  let  us  come  to  this 
particular  Tribunal.  This  Tribunal  has  certain  very  great  merits. 
I  think  one  can  not  look  over  the  fist  of  those  decisions  with  which 
you  are,  of  course,  perfectly  familiar,  without  being  rather  im- 
pressed with  the  good  judgment  and  good  sense  of  the  Court, 
that  it  has  done  its  job  and  done  it  well,  and  it  has  done  it  pretty 
impartially. 

The  very  case  to  which  Mr.  Wickersham  referred,  which  was 
not  in  the  form  of  litigation  but  in  the  form  of  the  council  asking 
advice,  is  the  only  case  that  has  come  up  in  which  two  great 
nations  have  been  arrayed  against  one  another  in  a  dispute 
(England  and  France  as  to  whether  the  position  of  the  Maltese 
in  Tunis  and  Morocco  was  to  be  regulated  solely  by  French  law 
or  by  treaties  between  the  countries.)  In  that  particular  case 
the  French  representative  voted  with  the  majority  against  his 
own  country.  That  was  interesting.  It  showed  to  me  a  certain 
impartiality  of  attitude;  not  only  something  about  the  man's 
integrity,  but  it  showed  an  atmosphere  of  impartiality  in  the 
court. 

Senator  Swanson.  If  he  had  been  an  arbitrator  he  would  have 
stood  by  his  country. 
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Doctor  Lowell.  If  he  had  been  an  arbitrator  he  would  have 
stood  by  his  country,  as  in  the  case  of  the  "Wimbledon,"  where  a 
German  was  added  to  the  Court  to  represent  his  country,  and  he 
voted  against  the  majority.  But  the  French  judge  voted  that  his 
country's  contention  was  wrong.  That  showed  me  there  must  be 
a  judicial  attitude  in  the  Court.  I  think  that  is  important  in  regard 
to  the  selection  of  those  judges. 

Of  course,  the  objection  is  made,  and  as  far  as  I  can  see  as  I  talk 
to  people  the  only  serious  objection  that  is  made,  is  that  this 
Court  is  somehow  part  of  the  League  of  Nations.  I  am  in  favor  of 
joining  the  League  of  Nations,  always  have  been.  That  is  my 
particular  creed,  but  I  do  not  think  this  has  got  anything  to  do 
with  joining  the  League  of  Nations.  I  do  not  think  this  involves 
it.  People  say,  if  you  take  this  step,  you  will  take  another.  I  do 
not  think  that  follows.  I  do  not  think  we  shall  take  any  more  steps 
unless  we  want  to.  The  time  may  come  when  we  want  to,  but 
that  is  independent  of  this. 

The  Senate  is  not  going  to  prevent  the  United  States  joining  the 
League  of  Nations  if  the  United  States  desires  to  do  so. 

Senator  Swanson.  I  could  not  guarantee  that,  doctor,  because  I 
have  served  in  the  Senate  so  long. 

Doctor  Lowell.  But  that  is  not  to  the  point  at  the  present 
moment. 

Senator  Pepper.  Senator  Swanson  believes  in  reservations 
even  on  that  proposition. 

Doctor  Lowell.  I  am  not  here  to  argue  the  question  of  the 
League  of  Nations  because  I  consider  this  is  totally  independent  of 
that. 

Senator  Swanson.   I  know  you  do. 

Doctor  Lowell.  The  League  of  Nations  has  become  a  little 
bugaboo  and  has  been  looked  upon  as  a  contagious  disease.  I  do 
not  think  there  is  any  contagious  disease  about  it.  I  think  that  is  a 
little  absurd. 

Now,  what  is  the  connection  of  this  body  with  the  League  of 
Nations?  Let  me  say  simply  this:  If  this  Court  were  an  agent  of 
the  League  of  Nations  I  should  not  believe  in  any  state  joining 
it  whether  in  the  League  of  Nations  or  not;  and  if  it  had 
administrative  functions  I  should  not  believe  in  joining  it.  I 
do  not  believe,  perhaps  because  I  am  an  American  lawyer,  in  a 
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court  which  mixes  judicial  and  administrative  functions.  This 
court  does  not  mix  judicial  and  administrative  functions.  If 
it  had  a  lot  of  functions  connected  with  the  League  I  think  that  it 
would  be  a  dangerous  thing,  and  an  unfortunate  thing,  simply 
because  it  would  not  be  really  a  judicial  court.  The  only  con- 
nection it  has  in  that  way  is  that  it  is  empowered  to  give  answers 
to  questions  put  to  it  by  the  Council  of  the  League.  Now,  I  think 
that  is  a  purely  judicial  function. 

In  the  Commonwealth  from  which  I  come  there  is  a  similar 
provision,  that  the  Supreme  Court  shall  give  advice  to  the  Governor 
or  the  Legislature  on  particular  questions  of  law  on  important 
occasions,  and  I  remember  on  one  occasion  a  governor  who  was 
not  very  wise,  asked  for  advice  on  a  question  that  was  not  a 
question  of  law,  but  it  was  an  important  occasion.  The  court 
replied  to  him  that  it  must  be  both  a  question  of  law  and  an 
important  occasion. 

That  is  what  this  Tribunal  did  in  the  case  of  that  dispute  between 
Finland  and  Russia.  They  said  they  were  not  going  to  give  an 
opinion  unless  the  question  was  properly  brought  before  it;  they 
were  not  going  to  act  as  the  agent  of  the  League  to  advise  it  on 
questions  of  policy. 

Senator  Swanson.  They  limited  their  jurisdiction  in  that  case, 
as  I  understand  it,  to  the  statute  which  created  them. 

Doctor  Lowell.  Absolutely,  and  did  not  propose  to  be  an 
agent  of  the  League.  And,  as  I  say,  if  it  was  to  be  an  agent  of  the 
League,  if  it  was  to  have  any  administrative  duties  at  all,  I  should 
think  it  a  very  unfortunate  thing,  because  I  believe  that  the  mix- 
ture of  administrative  and  judicial  duties  is  fatal  to  the  judicial 
duties. 

I  happen  to  have  studied  a  good  deal  of  the  administrative 
courts  of  France  and  Germany  and  I  do  not  believe  in  that  com- 
bination. 

This  Court  is,  curiously,  a  common-law  court.  During  the  period 
before  the  treaty  of  Versailles,  when  the  war  was  going  on,  and 
many  of  us  were  interested  in  a  possible  league  of  nations,  there 
came  up  the  question  of  how  you  could  work  a  court.  I  remember 
trying  my  hand  at  a  possible  court,  and  the  difficulty  I  found  there 
at  once  was  that  no  continental  country  understands  the  common- 
law  idea  that  a  court  should  be  the  judge  of  its  own  jurisdiction, 
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and  I  tried  to  weave  out  something  which  would  take  in  the 
French  idea  in  which  a  mixed  court  decides  the  jurisdiction. 

This  Court  is  practically  an  Anglo-Saxon  Court;  the  procedure 
is  practically  the  Anglo-Saxon  procedure. 

You  notice  when  a  case  is  brought  by  agreement,  the  procedure 
is  much  like  that  of  equity,  otherwise  like  the  pleading  at  common 
law.  It  is  peculiarly  the  Anglo-Saxon  idea  of  a  court,  and  carries 
with  it,  as  far  as  I  can  see,  the  Anglo-Saxon  idea  of  independence. 

Now,  then,  could  we  construct  any  court  which  would  be  more 
independent  of  the  League  of  Nations  than  this  one?  The  League 
of  Nations  does  not  select  the  members.  That  is  a  very  curious 
thing.  They  do  not  select  the  members.  They  are  limited  to 
a  list  suggested  by  the  jurists  who  are  members  of  the  perma- 
nent tribunal  at  The  Hague,  those  jurists  being  appointed  not 
by  the  League  of  Nations  at  all  but  by  their  respective  countries, 
and  in  case  anyone  has  not  a  representative  in  The  Hague  Tribunal, 
by  the  government  of  the  country  concerned.  The  judges  are  not 
arbitrarily  selected  by  the  League  of  Nations.  Indeed,  the 
Assembly  and  Council  of  the  League  of  Nations  can  select  only 
from  that  list  except  in  the  almost  incredible  case  that  the  As- 
sembly and  Council  can  not  agree,  but  a  conference  committee  of 
theirs  agrees  unanimously  to  take  someone  outside,  which  is  not  a 
very  frequent  case,  and  is  merely  a  method  of  solving  a  deadlock. 
Ordinarily  these  men  are  nominated  by  jurists  selected  by  the 
governments.  I  do  not  see  how  the  League  could  have  put  it 
farther  outside  of  their  own  hands  than  they  have  done. 

And  then  the  League  has  created  a  body  which  is  just  as  inde- 
pendent as  our  Supreme  Court  is  of  our  executive  and  our  legisla- 
ture. It  is  true  the  judges  sit  only  for  a  number  of  years,  but  if  you 
look  at  the  ages  of  those  men  you  will  see  that  one  term  will 
probably  be  sufficient  for  them.  One  of  them  is  now  82  and  he 
is  not  likely  to  have  a  second  term.  Therefore,  it  seems  to  me  that 
we  may  dismiss  the  idea  of  the  League  of  Nations  having  any 
control  which  ought  to  worry  anyone  who  does  not  believe  in  the 
League  of  Nations  in  the  slightest  degree. 

If  we  believe,  as  I  believe  myself  Americans  do,  that  there 
ought  to  be  a  permanent  court  of  some  kind,  I  do  not  think  it 
would  be  possible  to  construct  one  which  would  on  the  whole 
be  more  satisfactory  as  a  court,  which  would  be  farther  removed 
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from  the  control  of  all  governments,  from  the  control  of  any 
organization,  call  it  the  League  of  Nations  or  anything  else,  than 
this  Tribunal. 

And  what  I  earnestly  hope  is  that  this  committee  will  not  report 
an  organization  which  will  practically  make  it  impossible  to  con- 
struct any  court  at  all. 

The  amendments  which  are  suggested,  or  the  reservations  which 
are  suggested  by  President  Harding  and  Secretary  Hughes  seem 
to  me  to  define  our  position  perfectly  well.  I  do  not  believe  it  is 
possible  to  reconstruct  that  court  in  any  better  way.  You  do  not 
want  to  leave  to  the  court  of  The  Hague  the  selection  of  the  judges. 
I  do  not  think  it  would  be  wise.  You  have  got  two  sifting  processes 
going  on  now  which  are  good.  These  men  are  eminent.  Some  of 
them  Mr.  Wickersham  has  not  mentioned. 

Altamira  I  happen  to  remember  is  one  of  the  most  noted  men 
in  Spain. 

Senator  Swanson.   What  do  you  know  about  him? 

Doctor  Lowell.  Simply  through  our  having  had  to  do  with 
him  at  Harvard.  He  is  an  eminent  historian,  a  man  of  great 
personal  works,  great  personal  culture  and  intellect.  I  have  heard 
our  professors  speak  of  him. 

Senator  Swanson.  A  man  of  culture  and  high  character? 

Doctor  Lowell.  Yes;  very  much  so,  one  of  the  very  eminent 
scholars  of  Spain.  I  had  heard  of  his  name  long  before  this  came 
up.  One  of  the  very  distinguished  men  of  Spain. 

Senator  Pepper.  Doctor  Lowell,  you  recognize  as  a  problem 
of  government  the  question  is  between  the  direct  choice  of  judges 
by  the  acting  States,  the  sovereign  powers,  or  the  electoral  college 
system,  the  Assembly  and  Council  of  the  League  of  Nations  being 
such  electoral  college  for  the  purposes  of  this  transaction? 

Doctor  Lowell.    Yes;  but  confined  to  a  list  of  jurists. 

Senator  Pepper.  Confined  to  a  list  except  in  the  practically 
impossible  case  that  you  suggest. 

Doctor  Lowell.  Yes. 

Senator  Pepper.    Confined  to  a  list  submitted  by  a  board  of 
ex  officio  nominators;  that  is,  the  panel  of  The  Hague  Tribunal. 
Doctor  Lowell.  Yes. 

Senator  Pepper.  Now  the  real  issue  and  the  problem  of 
governmental  organization  is  not  as  between  the  direct  action  of 
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nations  in  choosing  these  judges  and  their  election  by  an  electoral 
college  created  for  that  purpose,  and  the  thing  is  complicated  in 
fact — whether  it  is  in  theory  or  not  is  a  different  matter — but  it 
is  complicated  in  fact  by  the  fact  the  electoral  college  which  hap- 
pens to  be  selected  to  choose  the  judges  is  an  organization  of 
which  the  United  States  is  not  a  member. 
Doctor  Lowell.  Yes. 

Senator  Pepper.    And  according  to  the  opinions  of  many  is 
not  likely  to  become  a  member. 
Doctor  Lowell.  Yes. 

Senator  Pepper.    That  is  the  real  problem,  is  it  not? 

Doctor  Lowell.  I  think  not,  assuming  that  the  United 
States  will  not  become  a  member  of  the  League,  because  if  they 
are  to  join  the  Court  they  must  join  irrespective  of  that.  Let  us 
assume  that  as  part  of  this  Court  it  becomes  a  part  of  the  electoral 
body. .  .  . 

We  must  have  an  electoral  college  of  some  kind.  I  do  not  see 
that  the  fact  that  this  electoral  college  has  certain  other  functions 
under  the  League  of  Nations  disqualifies  it.  If  we  came  in  we 
should  make  one  of  the  very  small  number  of  men  in  the  council 
and  we  should  also  come  into  the  Assembly  for  that  purpose. 
I  do  not  think  that  is  in  itself  an  objectionable  procedure. 

I  do  not  think  this  is  the  only  way  to  constitute  the  Court,  but  I 
believe  it  at  the  moment  to  be  the  only  practical  way  to  constitute 
the  Court.  For  us  to  say  to  all  these  54  nations  "We  do  not  like 
the  way  you  are  doing.  You  meet  in  an  assembly  of  the  League 
of  Nations,  which  we  do  not  care  to  join.  Now  we  do  not  want 
to  play  with  you  in  that  game.  We  want  you  to  scrap  all  this  and 
establish  another  court  to  suit  us  which  shall  be  elected  perhaps 
in  what  in  fact  would  be  a  less  desirable  way."  My  impression 
is  that  the  best  way  of  selecting  judges  is  probably  to  have  them 
selected  by  people  whose  main  function  is  not  the  selecting  of 
judges,  as  is  true  here  where  the  President  is  not  primarily  ap- 
pointed to  select  the  judges  of  the  Supreme  Court. 

I  think  most  members  of  the  bar  would  probably  agree  that  the 
selection  is  better  if  it  is  put  in  the  hands  of  a  person  whose  sole 
object  is  not  the  selection  of  judges.  I  come  from  a  commonwealth 
where  the  judges  are  appointed  by  the  governor  and  we  have  had 
pretty  good  courts.   I  think  nobody  will  deny  that.   Our  judicial 
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appointments  have  been  good  in  the  main  because  they  have  been 
made  practically  in  accordance  with  the  prevailing  sentiment  of 
the  bar  in  most  cases. 

And  that  is  just  what  we  have  got  here.  We  have  got  the 
distinguished  jurists  who  have  been  selected  by  their  countries  in 
The  Hague  Tribunal  as  the  body  which  makes  a  list.  I  believe  you 
could  not  get  a  better  body  to  make  a  list,  and  I  think  if  any 
attempt  were  made  to  revise  this  Court  you  will  all  agree  that 
element  should  be  retained. 

Senator  Swanson.  And  in  addition  you  start  a  contest  between 
the  smaller  States  and  the  larger  States  in  any  new  body. 

Doctor  Lowell.  In  any  new  body  you  have  either  got  to  have 
the  small  states  select  with  equal  power  with  the  large  ones,  or 
have  the  large  ones  with  larger  power.  That  was  found  insoluble 
until  Mr.  Root  advanced  this  idea,  in  which  he  has  taken  American 
precedents,  and  in  one  way  and  another  it  is  simply  amazing. 
I  could  almost  think  Mr.  Root  had  written  the  whole  scheme. 
He  said  "  We  settle  matters  that  way  in  the  Senate  and  the  House. 
Why  should  we  not  do  the  same  thing  here?" 

Senator  Swanson.  I  thought  I  remembered  that  it  was  his 
suggestion,  and  that  was  adopted  in  the  selection  of  judges. 

Doctor  Lowell.  Yes,  he  took  it  from  the  Senate  and  the 
House. 

Senator  Pepper.  I  was  wondering  whether  you  have  given 
attention  to  the  practical  functioning  of  this  plan  if  it  were  to 
become  operative.  In  the  first  place,  assuming  adhesion  by  the 
United  States  to  the  protocol  of  signature,  and  a  vacancy  to  occur 
which  was  to  be  filled  by  election,  the  first  responsibility  of  the 
United  States  would  be  to  choose  somebody  as  its  representative 
to  give  a  vote. 

Doctor  Lowell.  Yes. 

Senator  Pepper.    The  second  problem  would  be  the  decision 
of  the  question  for  whom  that  representative  was  going  to  vote. 
Doctor  Lowell.  Yes. 

Senator  Pepper.  I  was  wondering  whether  you  had  con- 
sidered whether  we  would  give  a  blank  power  of  attorney  to  our 
representative,  or  whether  he  would  be  instructed  as  to  the  person 
for  whom  he  should  vote;  and  if  so,  whether  that  instruction 
would  be  purely  executive,  or  whether  it  would  be  subject  to 
Senate  confirmation,  and  so  on. 


76 


WORLD  PEACE  FOUNDATION 


Doctor  Lowell.  Oh,  I  should  hope  that  he  would  not  be 
instructed,  because  the  attempt  of  the  Senate  of  the  United 
States  or  the  President  to  instruct  him  as  to  which  Brazilian  or 
Spaniard  or  Japanese  he  was  to  vote  for  would  be  a  very  unfor- 
tunate thing.  He  had  better  talk  with  his  colleagues  on  the  spot, 
and  find  out  what  they  thought;  because  the  chance  of  a  vacancy 
of  an  American  is  very  small. 

Senator  Pepper.  I  wanted  to  bring  up  that  point  for  your 
consideration;  that  if  we  did  anything  but  give  to  our  repre- 
sentative a  wide  open  power  of  attorney  we  would  put  ourselves 
in  the  position  of  discussing  in  advance  the  fitness  and  quali- 
fications of  somebody  and  then  voting  for  him  and  perhaps  not 
having  him  elected. 

Doctor  Lowell.    I  think  that  is  perfectly  clear. 

Senator  Swanson.  I  think  the  person  sent  to  the  Council 
of  the  League  would  have  to  be  confirmed  by  the  Senate  unless 
the  law  otherwise  provided.  When  we  were  discussing  the 
League  the  House  contention  was  that  unless  the  law  otherwise 
provided,  the  President  would  make  the  appointment  and  the 
Senate  would  confirm. 

Doctor  Lowell.  I  think  it  ought  to.  It  falls  within  the 
class  of  officers  which  the  Constitution  thought  ought  to  be 
confirmed  by  the  Senate. 

Mr.  Wic  kersham  .  He  would  be  in  the  class  of  a  minister  or  an 
ambassador  plenipotentiary.  He  might  be  appointed  for  a  time, 
or  pursuant  to  law  for  a  fixed  time. 

Senator  Pepper.  That  answers  my  question.  I  just  wanted 
to  be  sure  that  we  had  the  benefit  of  your  suggestion  in  regard 
to  that. 

Doctor  Lowell.  I  suppose  that  I  have  gotten  into  the  habit, 
not  being  in  political  fife,  but  as  a  historian,  of  looking  ahead,  and 
thinking  not  what  people  are  going  to  say  now  but  what  posterity 
will  say.  I  can  not  help  thinking,  with  Mr.  Wickersham,  that 
for  our  purposes,  posterity  will  say  we  have  taken  a  long  step 
in  the  most  difficult  question  that  exists  to  my  mind  to-day, 
that  is  whether  mankind  shall  be  able  to  get  over,  by  any  process, 
killing  one  another  for  differences  which  are  not  worth  it. 
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Brief  Extract  from  Statement  of  Prof.  Wilt  jam  I.  Hull, 
of  Swarthmore  College,  Representing  the  Church 
Peace  Union 

Mr.  Chairman  and  gentlemen:  The  Church  Peace  Union  does 
not  officially,  but  it  does  informally  and  it  hopes  with  some  degree 
of  accuracy,  represent  not  only  the  Protestant  but  also  the  Catholic 
and  the  Jewish  churches  of  this  country.  It  has  seemed  to  me, 
therefore,  appropriate  in  bringing  to  you  the  message  from  the 
Church  Peace  Union  to  urge  upon  you  the  proposition  that 
this  World  Court  is  not  only  a  Christian  and  religious  one,  but 
that  it  is  pre-eminently  an  American  one,  and  in  deference  to 
the  chairman  of  the  subcommittee  I  should  like  to  begin  my 
story  in  trying  to  emphasize  this  fact  by  referring  to  the  experience 
of  Pennsylvania. 

As  long  ago  as  1693  William  Perm,  the  founder  of  our  Common- 
wealth, in  the  midst  of  a  half  century  of  war  that  Louis  XIV  had 
forced  upon  Europe,  proposed  that  the  future  peace  of  America 
should  be  preserved  by  means  of  an  international  court.  Ten 
years  before  that  Perm  had  entered  upon  what  he  called  a  holy 
experiment  in  the  wilds  of  Pennsylvania,  where  he  resorted  not 
to  the  military  method,  but  to  tie  pacific  and  judicial  method 
of  settling  disputes  between  the  colonists  and  the  Indians,  an 
experiment  which  for  70  years,  until  his  policy  was  reversed, 
met  with  very  great  success. 

One  hundred  years  later,  after  the  time  of  Penn,  the  constitu- 
tional convention  which  met  in  Penn's  city  of  Philadelphia  also 
entered  upon  another  holy  experiment.  The  founders  of  our 
Nation  faced  the  question,  Shall  we  repeat  upon  the  soil  in  this 
New  World  the  bloody  history  of  Europe,  or  shall  we  try  to  find 
some  other  and  better,  some  peaceful,  some  judicial  means  of 
settling  disputes  between  and  among  these  sovereign  States? 
And  they  set  up  the  Supreme  Court  of  the  United  States.  The 
Supreme  Court  of  the  United  States  has  met  with  extraordinary 
success,  it  seems  to  me,  for  it  has  settled  by  purely  peaceful  means, 
of  course,  87  disputes  between  and  among  the  *  sovereign  States 
of  this  Union. 

A  few  years  after  the  Constitution  was  adopted  in  1794  George 


78 


WORLD  PEACE  FOUNDATION 


Washington's  Chief  Justice  of  the  Supreme  Court,  Mr.  Jay,  nego- 
tiated a  treaty  with  Great  Britain  which  ushered  in  the  modern 
history  of  arbitration.  Since  1794  there  have  been  more  than 
240  disputes  among  the  nations  settled  by  the  arbitral  method. 
The  United  States  has  been  a  party  to  very  many  of  these  arbi- 
trations, especially  with  Canada.  And  you  will  recall  very  well 
that  in  1818  the  United  States  put  into  practice  another  great 
experiment  on  the  Canadian  border. 

We  had  fought  two  wars  with  Great  Britain  and  the  news  came 
to  John  Quincy  Adams  and  other  statesmen  of  the  time  that 
gunboats  were  being  built  and  launched  on  the  Great  Lakes. 
It  seemed  inevitable  that  the  expense  in  the  competition  in  this 
naval  preparedness,  this  preparedness  for  the  naval  settlement 
of  disputes  between  the  two  people  would  be  enormous  and  would 
inevitably  bring  about  war. 

After  negotiations  the  Rush-Bagot  agreement  was  decided 
upon,  and  we  have  celebrated  more  than  a  century  of  peace  with 
Great  Britain.  We  have  settled  our  disputes  with  Canada  and 
the  British  Empire  back  of  Canada  by  means  of  arbitration. 

One  hundred  years  after  the  Union  was  founded,  in  1899, 
President  McKinley  and  Secretary  of  State  Mr.  John  Hay  in- 
structed the  American  delegates  at  the  first  Hague  conference  to 
advocate  the  creation  of  a  court  of  arbitration.  So  successful 
had  been  these  arbitral  tribunals  that  the  time  was  evidently 
ripe  for  the  setting  up  of  an  international  court  of  arbitration. 
That  court  was  agreed  upon. 

In  1903  President  Roosevelt  sent  to  this  court  its  first  case,  a 
dispute  between  the  United  States  and  Mexico.  In  the  dozen 
years  between  the  first  case  and  the  beginning  of  the  World  War, 
15  disputes  among  the  nations  had  been  settled  by  the  interna- 
tional board  of  arbitration,  and  since  the  war  three  more  have 
been  settled,  our  own  dispute  with  Norway  having  been  the  last 
of  the  series. 

Senator  Swanson.  Was  that  settled  in  pursuance  of  The 
Hague  Tribunal? 

Professor  Hull.    The  regular  court  of  arbitration. 
Senator  Swanson.    Settled  by  that? 

Professor  Hull.  Yes,  sir;  the  eighteenth  case  in  the  series. 
It  seemed,  however,  at  the  second  Hague  conference  in  1907 
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that  a  more  adequate,  an  international  court  of  justice,  should 
be  established,  and  President  Roosevelt  and  Secretary  of  State 
Mr.  Root  instructed  our  American  delegation  to  work  for  the 
creation  of  this  improved  court  of  justice.  It  was  agreed  upon 
in  all  its  details  except  in  the  method  of  selecting  its  judges.  The 
great  problem  was  how  shall  15  judges  be  selected  in  order  that 
they  might  equally  represent  the  45  or  50  members  of  the  family 
of  nations. 

That  problem  remained  unsolved  at  the  second  Hague  con- 
ference, but  when  the  League  of  Nations  created  the  Assembly 
and  the  Council,  Mr.  Root  and  the  commission  at  The  Hague 
realized  that  here  was  a  possible  means  of  solving  that  problem 
and  they  provided,  as  you  know,  for  the  election  of  the  judges 
by  means  of  the  Assembly  and  the  Council.  In  case  of  disagree- 
ment between  the  Council  and  the  Assembly  another  American 
device,  namely,  a  joint  election  on  the  part  of  both  bodies,  should 
be  resorted  to. 

And  so,  all  the  way  down  through  the  last  two  centuries  and 
more,  this  has  been  a  great  American  proposition,  and  it  does 
seem  that  the  statesmen  of  to-day  are  trying  to  put  into  effect 
on  the  world's  stage  the  great  experiment  which  our  American 
forefathers  tried  so  well  back  in  1787  and  1789.  .  .  . 

Senator  Swanson.  You  do  not  believe  in  delaying  our  en- 
trance into  this  Court  until  international  law  can  be  codified, 
do  you? 

Professor  Hull.    Indeed  I  do  not. 

Senator  Swanson.  You  do  not  know  when  that  will  occur, 
do  you? 

Professor  Hull.  I  do  think  that  the  two  things  are  going  on 
side  by  side.  And,  if  I  may  be  permitted  just  one  more  moment 
of  your  time,  I  feel  as  if  there  must  be  a  natural  parallel  develop- 
ment. It  has  delighted,  it  seems  to  me,  the  hearts  of  the  American 
people  that  the  President  and  the  Senate  are  so  mindful  at  present 
of  the  problems  of  armaments. 

When  the  Constitution  of  the  United  States  was  adopted,  when 
the  Supreme  Court  was  set  up  for  the  settlement  of  disputes 
between  the  States,  it  was  realized  by  the  founders  of  our  Republic 
that  that  court  could  not  possibly  succeed  in  its  method  of  judicial 
settlement  if  at  the  same  time  it  was  to  have  as  its  rival  a  military 
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settlement,  and  so  in  the  Constitution  there  was  placed  the  essential 
prohibition  upon  the  States  against  the  maintenance  of  armies 
and  navies  in  time  of  peace.  And  I  have  referred  to  the  Rush- 
Bagot  agreement  of  1818.  Who  of  us  can  believe  that  those  scores 
of  disputes,  or  dozens  of  disputes,  between  the  United  States 
and  the  British  Empire  and  Canada  could  possibly  have  been 
settled  by  judicial  means  if  at  the  same  time  we  had  prepared 
to  settle  them  by  the  military  method?  The  two  things  are 
going  in  opposite  directions.  They  are  inevitable  foes  one  of  the 
other. 

We  see  how  it  worked  in  1914.  Here  were  international  com- 
missions of  inquiry,  permanent  court  of  arbitration,  extension 
of  good  offices  and  mediation  had  been  developed.  Why  was  it 
that  those  judicial  methods  were  not  resorted  to?  Well,  now, 
clearly  the  answer  is  because  the  nations  had  prepared  to  the 
limit  to  try  the  other  method.  And  so  it  has  seemed  to  us  in 
thinking  about  this  judicial  settlement  of  our  time  that  we  have 
got  to  turn  right  about  face  on  the  use  of  armaments  for  inter- 
national purposes.  .  .  . 

Senator  Pepper.  I  understand  you  agree  with  ex-Attorney 
General  Wickersham  that  this  Court  is  created  by  the  statute, 
which  is  like  a  treaty,  and  that  the  Court  is  not  a  creature  of  the 
League,  but  the  creature  of  the  statute  that  creates  it? 

Professor  Hull.  Absolutely. 

Senator  Pepper.  And  that  the  League,  so  far  as  it  elects  judges 
and  so  far  as  it  pays  their  salaries,  is  simply  an  agent  or  machinery 
that  this  statute  provides  for  accomplishing  these  purposes? 

Professor  Hull.  Precisely. 

Senator  Pepper.  That  in  the  same  way  that  the  President 
selects  the  judges  with  the  consent  of  the  Senate,  and  Congress 
pays  the  salaries,  and  it  does  not  interfere  with  the  independence 
of  the  Court. 

Professor  Hull.   Absolutely  not. 

Senator  Pepper.  Do  you  understand  that  contention  is  correct? 

Professor  Hull.  I  do,  and  it  seems  to  me  it  is  utterly  baseless 
to  fear  that  if  we  go  into  the  Court  under  these  conditions  it  will 
inevitably  mean  that  we  will  be  drawn  into  the  League  of  Nations. 
I  do  not  believe  for  a  minute  this  country  is  going  to  be  drawn 
into  the  League  of  Nations,  even  though  it  does  enter  the  Court, 
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until  the  League  is  put  under  the  great  American  principle  of 
non-coercion  of  sovereign  states.  ... 

Mr.  Pinson.  Mr.  Chairman,  may  I  ask  Doctor  Hull,  with  his 
knowledge  of  international  affairs  which  is  so  deep  and  so  funda- 
mental, whether  or  not  he  is  in  favor  of  the  United  States  going 
into  the  Court  as  it  is?  Of  course,  these  other  questions  have  been 
raised  not  on  his  motion. 

Professor  Hull.  Under  Mr.  Harding's  and  Mr.  Hughes's 
reservations? 

Mr.  Pinson.  Yes. 

Professor  Hull.   Oh,  absolutely. 


From  the  Statement  of  Walker  D.  Hines,  on  Behalf  of 
the  Chamber  of  Commerce  of  the  United  States 

Mr.  Chairman  and  members  of  the  committee,  I  am  a  member 
of  the  foreign  relations  committee  of  the  Chamber  of  Commerce 
of  the  United  States.  I  have  been  requested  by  President  Barnes, 
of  that  Chamber,  to  appear  before  you  and  state  the  position 
of  the  business  men  of  the  United  States  as  that  position  is 
expressed  in  the  attitude  which  has  been  taken  from  time  to  time 
by  the  Chamber  of  Commerce  of  the  United  States. 

This  national  organization  embraces  in  its  membership  a  thou- 
sand local  organizations  of  chambers  of  commerce,  boards  of  trade, 
and  other  organizations  of  that  character,  and  300  trade  associa- 
tions. In  addition  to  that,  it  has  direct,  associate,  individual, 
and  firm  members  of  14,000,  and  it  represents  through  these  com- 
mercial organizations  an  underlying  individual  membership  of 
about  750,000. 

The  methods  employed  by  the  National  Chamber  of  Commerce 
in  ascertaining  and  expressing  the  sentiment  of  its  membership 
are  careful  and  thorough,  and  when  the  Chamber  undertakes  to 
speak  it  does  speak  with  definite  authority  and  with  precision 
as  to  the  general  sentiment. 

Its  interest  in  a  World  Court  was  first  expressed  in  1915,  and 
at  that  time  the  Chamber  resorted  to  the  method  which  it  has 
evolved  for  obtaining  a  careful  and  accurate  expression  by  means 
of  taking  a  referendum.    The  referendum  question  which  was 
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submitted  at  that  time  to  the  constituents  of  the  Chamber  was, 
in  effect,  this: 

That  the  United  States  should  take  the  initiative  in  joining  with  other 
nations  in  establishing  an  international  court  for  the  decision  of  questions 
which  arise  between  nations,  and  which  can  be  resolved  upon  the  applica- 
tion of  established  rules,  or  upon  a  determination  of  facts. 

That  referendum  was  adopted  by  an  overwhelming  vote,  and 
was  taken  by  the  Chamber  as  fairly  expressive  of  the  deliberate 
sentiment  of  the  business  men  of  the  country. 

In  1922,  seven  years  later,  at  the  annual  convention  of  the  Cham- 
ber, which  was  attended  by  approximately  2,500  delegates  from 
all  these  constituent  organizations,  the  Chamber  adopted  this 
resolution: 

The  United  States  by  tradition  and  practice  stands  and  always  has 
stood  committed  to  the  promotion  of  international  justice  through  the 
process  of  the  peaceful  solution  of  controversies  rather  than  through 
force.  Concrete  expression  was  given  to  this  attitude  in  The  Hague 
conferences  of  1899  and  1907,  which  were  participated  in  by  the  delegates 
of  our  Nation  under  positive  instruction  to  exert  every  effort  toward  the 
establishment  of  an  international  court.  Such  a  court,  through  the 
active  participation  of  American  statesmen,  and  consistent  with  the 
principles  laid  down  by  our  Government,  has  now  been  established,  and 
most  of  the  leading  nations  of  the  world  have  recognized  and  declared 
their  adherence  to  it.  Consistent  with  the  attitude  which  the  United 
States  has  always  manifested,  this  Chamber  urges  that  our  Government 
promptly  take  its  place  with  the  other  nations  of  the  world  in  the  Inter- 
national Court  of  Justice. 

As  I  say,  that  resolution  was  adopted  at  the  annual  convention 
of  the  Chamber  in  1922.  This  past  year,  when  the  annual  con- 
vention met,  there  had  been  recommended  to  the  Senate  by  Presi- 
dent Harding  participation  in  the  International  Court  of  Justice, 
and  at  that  annual  meeting  there  was  a  representation  of  3,000 
delegates  of  the  constituent  bodies.  The  Chamber  at  that  time 
adopted  unanimously  a  resolution  to  this  effect: 

The  Chamber  reiterates  its  conviction  that  the  United  States  should 
adhere  to  the  protocol  providing  for  the  establishment  and  maintenance 
of  a  Permanent  Court  of  International  Justice,  and  expresses  gratification 
in  the  measures  which  are  being  taken  by  our  Government  to  that  end.  . . . 
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Mr.  Chairman,  I  submit  this,  as  I  say,  as  the  deliberate  senti- 
ment of  the  business  men  of  this  country.  It  is  to  be  considered 
along  with  the  sentiment  which  will  be  submitted  to  you  by  a  great 
many  other  classes  of  the  citizens  of  the  country;  but  I  believe 
you  will  find  that  the  conclusion  is  irresistible  that  there  was 
never  any  proposal  arousing  public  interest  in  this  country  which 
enjoyed  so  widespread  and  so  diverse  and  so  deliberate  an  insist- 
ence'for  its  adoption  as  the  present  one  relative  to  the  Permanent 
Court  of  International  Justice. 

Extract  from  Statement  of  Prof.  Manley  O.  Hudson, 
of  the  Harvard  Law  School 

Professor  Hudson.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, it  is  a  great  privilege  indeed  to  appear  before  your  com- 
mittee to  present  my  views  on  the  proposed  adhesion  to  the 
protocol  of  signature  of  the  Permanent  Court  of  International 
Justice. 

As  a  student  and  a  professor  of  international  law,  I  am  naturally 
interested  in  any  movement  that  has  in  it  prospect  for  exten- 
sion of  the  field  of  justice  according  to  law.  I  am  particularly 
interested,  because  my  specialty  happens  to  be  the  international 
field,  in  any  movement  which  may  hold  any  prospect  of  an  exten- 
sion of  the  field  of  law  and  order  in  international  society;  and  I  am 
interested  in  the  proposal  made  by  the  President  and  the  Sec- 
retary of  State  because  it  seems  to  me  to  relate  to  building  up  our 
machinery  for  extending  the  field  of  law  and  order. 

I  have  endeavored  during  the  last  few  years  to  make  a  study  of 
that  machinery  as  it  exists,  and  of  its  functioning.  I  have  also 
attempted,  in  connection  with  the  Court,  to  maintain  contacts 
with  lawyers  in  this  country  and  in  other  countries,  and  have 
attempted  to  know  what  it  is  that  they  are  thinking  about  this 
subject. 

I  have  but  recently  had  the  pleasure  of  addressing  the  Missouri 
Bar  Association,  the  Ohio  Bar  Association,  and  the  Bar  Association 
of  the  City  of  Boston;  and,  wherever  I  have  gone  in  the  United 
States  among  lawyers  I  have  found  that  the  sentiment  is  over- 
whelmingly that  of  the  resolution  of  the  American  Bar  Association 
adopted  at  Minneapolis  last  summer.  In  all  of  the  bar  associations 
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that  I  have  mentioned,  and  in  numerous  others  which  have 
recently  adopted  resolutions — the  Nevada  Bar  Association,  the 
Oregon  Bar  Association,  the  Erie  County  Bar  Association,  the 
New  York  State  Bar  Association,  the  Mississippi  Bar  Association — 
there  has  been  an  overwhelming  demand  that  the  support  of  the 
United  States  should  be  given  to  maintaining  the  new  Permanent 
Court  of  International  Justice.  Indeed,  I  think  this  was  to  be 
expected  of  American  lawyers,  in  view  of  the  history  of  the  last 
generation  with  reference  to  this  subject. 

Among  lawyers  in  other  countries  it  has  been  my  privilege  to 
have  certain  contacts  during  the  last  five  years,  first  at  the  Peace 
Conference  and  later  at  the  various  international  conferences  that 
have  been  held  since  the  Peace  Conference,  and  I  think  I  should 
be  safe  in  reporting  to  you  that  it  is  the  overwhelming  sentiment 
of  the  lawyers  that  I  have  met  from  other  countries  that  an  excel- 
lent beginning  has  been  made  by  the  Permanent  Court  of  Inter- 
national Justice.  I  think  I  am  safe  in  reporting  to  you  that  the 
lawyers  of  other  countries  are,  as  a  body,  hopeful  about  our  new 
approach  to  international  justice.  .  .  . 

When  the  jurists  met  at  The  Hague  in  1920,  they  proceeded 
immediately  to  adopt  as  the  basis  of  their  deliberations  that  plan 
which  had  been  drawn  up  at  the  Second  Hague  Conference  in 
1907.  Their  first  act  was  to  adopt  this  plan  of  1907  as  a  basis  of 
discussion. 

The  statute  which  was  drawn  in  1920,  then,  represents  a  con- 
tinuation of  ideas  which  had  been  current  in  the  world,  which 
had  been  espoused  by  the  United  States  for  a  generation  prior  to 
that  time. 

Senator  Swanson.  What  striking  parts  of  the  plan  of  1907  or 
the  Second  Hague  Conference  were  included  in  the  plan  of  1920 
which  constituted  the  Court? 

Professor  Hudson.  The  general  procedure,  Senator  Swanson, 
of  the  Permanent  Court  of  International  Justice  is  precisely  that 
which  had  been  outlined  for  the  Court  of  Arbitral  Justice  in  1907. 
The  significant  difference  between  the  two  is,  of  course,  the  method 
of  choosing  the  judges  of  the  new  court. 

Senator  Swanson.  What  was  the  difference  in  connection 
with  the  rules  prescribed  for  the  determination  of  questions? 

Professor  Hudson.    The  new  statute  of  the  Permanent  Court 
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of  International  Justice  is  much  more  explicit  than  the  Second 
Hague  Conference  had  attempted  to  make  its  definition  of  the 
jurisdiction  of  the  Court  of  Arbitral  Justice. 

Senator  Swanson.    This  is  an  improvement  on  that,  you  think? 

Professor  Hudson.  I  think  every  one  has  agreed  throughout  the 
discussions  that  this  is  a  big  improvement  on  the  1907  draft, 
though  it  follows  in  the  main  the  lines  of  the  1907  draft. 

What  we  are  doing,  therefore,  at  the  present  time,  is  to  carry  on 
an  institution  which  had  its  beginning  in  The  Hague  Conferences. 

I  think  one  may  say  that  we  are  simply  carrying  out  the  ideas  of 
the  two  Hague  conferences. 

It  was  my  purpose,  however,  to  speak  more  specifically.  I  take 
it  that  your  deliberations  have  already  covered  the  content  of  the 
statute  of  the  Court,  the  content  of  the  protocol  by  which  that 
statute  has  life  breathed  into  it;  and  I  wanted  to  speak  more 
specifically  of  what  has  happened  in  the  three  years  since  1920, 
when  the  protocol  was  drawn  up. 

In  1921  we  succeeded  in  getting  a  sufficient  number  of  rati- 
fications of  the  protocol  for  the  protocol  to  come  into  force,  and 
the  first  election  of  the  judges  was  held  in  September,  1921.  The 
election  went  off  very  smoothly,  indeed.  It  was  a  difficult  job. 
There  were  89  nominees  nominated  by  members  of  the  Permanent 
Court  of  Arbitration.   It  was  a  difficult  task  to  fill  the  15  posts— 

II  judges  and  4  deputy  judges — but  it  went  off  with  surprising 
smoothness,  and  at  the  end  of  48  hours  after  the  election  began 
the  election  was  completed,  and  there  was  general  satisfaction 
with  the  result.  Among  my  friends  at  the  bar  in  other  countries 
I  have  frequently  asked  the  question  how  they  are  satisfied  with 
the  personnel  of  the  new  Court,  and  I  have  always  had  the  reply 
that  they  are  entirely  satisfied  with  the  judges  that  were  elected 
at  that  time. 

I  think  one  can  say  that  the  eleven  judges  represent  about  as 
nearly  as  would  be  possible  the  different  systems  of  law  in  the 
world,  and  the  judges  are  all  leading  jurists  in  their  respective 
countries. 

May  I  just  go  through  the  roster  of  judges,  Mr.  Chairman?— 
because  on  occasion  I  have  heard  it  said  in  this  country  that  we 
were  uncertain  as  to  who  the  judges  are. 

Senator  Swanson.    We  shall  be  very  glad  to  have  you  do  that. 

L 


86 


WORLD  PEACE  FOUNDATION 


Professor  Hudson.  Judge  Loder,  the  president  of  the  Court, 
was  president  of  the  Supreme  Court  of  The  Netherlands.  I  have 
known  him  for  a  number  of  years.  He  is  a  man  of  excellent 
judgment  and  of  wide  learning,  and  the  administrative  responsi- 
bilities of  the  Court  could  not  be  in  better  hands. 

Judge  Weiss  is  from  France,  a  professor  of  law  at  the  University 
of  Paris.  It  was  my  privilege  for  six  months  during  the  Peace 
Conference  to  sit  next  to  him  at  the  table.  He  is  a  man  of  over- 
whelming erudition.  He  has  the  confidence  of  the  French  Foreign 
Office.  He  has  the  confidence  of  lawyers  throughout  Europe,  and 
we  in  this  country  often  use  his  book  on  private  international 
law.  I  am  sure  that  members  of  this  committee  have  at  times 
used  his  book  on  private  international  law.  It  is  the  leading 
authority  outside  of  the  Anglo-American  world. 

Lord  Finlay  I  need  not  mention,  because  he  is  known  to  us  as 
the  Lord  Chancellor  of  England,  and  his  opinions  are  known 
wherever  the  common  law  is  studied. 

Judge  Barbosa  has  now  been  succeeded  by  Judge  Pessoa,  of 
Brazil,  who  took  part  in  the  elaboration  of  the  statute  of  the 
Court,  who  has  held  high  office  in  his  country,  and  who  is  one 
of  the  most  respected  jurists  in  South  America. 

Senator  Swanson.    Has  he  written  any  books? 

Professor  Hudson.  Judge  Pessoa  has  written  several  books, 
but  his  writings  have  been  more  generally  in  the  legal  magazines. 

Judge  Nyholm  is  not  known  to  me  so  well  personally.  I  have 
met  him  on  several  occasions.  He  has  taken  part  in  a  number 
of  international  arbitrations  in  the  past,  and  is  very  much  re- 
spected in  his  own  country  and  abroad. 

Judge  Moore  is,  I  think,  an  outstanding  member  of  the  Court, 
as  befits  our  country. 

Judge  Bustamante  is  very  well  known  to  American  lawyers. 
He  has  a  large  practice  in  Havana  which  brings  him  to  various 
parts  of  the  United  States. 

Judge  Altamira  is  a  professor  at  Madrid,  and  one  of  the  leading 
legal  scholars  of  the  Continent  of  Europe. 

Judge  Oda,  the  Japanese  jurist,  I  have  known  only  casually. 
I  know  that  the  Japanese  respect  him  very  highly. 

Senator  Swanson.    Do  you  know  what  positions  he  has  held 
in  Japan? 
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Professor  Hudson.  He  was  a  professor  at  the  University  of 
Tokyo. 

Judge  Anzilotti.  of  Italy,  I  know  very  well,  indeed.  He  is 
one  of  the  best  critical  jurists  on  the  Continent  of  Europe.  He 
is  an  editor  of  the  Italian  Journal  of  International  Law,  and  his 
name  is  known  wherever  international  law  is  studied.  He  is  widely 
known  as  a  professor  at  the  University  of  Rome. 

Judge  Huber,  of  Switzerland,  has  been  my  friend  for  a  number  of 
years.  I  think  no  man  on  the  Continent  of  Europe  holds  a  higher 
position  in  continental  scholarship  than  Max  Huber. 

Senator  Swanson.    What  are  his  attainments  as  a  lawyer? 

Professor  Hudson.  He  has  been  a  professor  at  the  University 
of  Zurich. 

Senator  Swanson.    A  professor  of  law? 

Professor  Hudson.  A  professor  of  law.  He  was  throughout 
the  war  legal  adviser  to  the  Swiss  Foreign  Office,  and  it  was  in 
that  connection  that  I  first  met  him  at  the  Paris  Peace  Conference. 
I  have  dealt  with  him  on  various  international  problems,  partic- 
ularly the  questions  relating  to  the  Rhine,  and  I  have  found  him 
erudite,  able,  a  man  of  excellent  judgment  and  good  sense. 

Among  the  deputy  judges  I  would  speak  only  of  Judge  Wang, 
who  is  interesting  to  us  because  I  take  it  that  when  any  of  you 
gentlemen  have  to  use  the  German  code  you  use  Judge  Wang's 
translation  of  it  into  English.  In  other  words  here  is  a  man 
schooled  in  the  Chinese  law,  also  a  student  of  our  law  at  Yale 
University,  also  a  student  of  the  German  law  at  the  University  of 
Berlin,  who  made  the  standard  translation  of  the  German  code 
from  German  into  English. 

The  first  meeting  of  the  Court  was  held  in  February,  1922,  and 
at  that  time  the  rules  of  the  Court  were  drawn  up  and  promul- 
gated. .  .  .  The  rules  have  met  with  general  satisfaction.  It  is  quite 
possible  for  the  Court  to  change  them,  and  I  think  in  the  future 
changes  undoubtedly  will  prove  necessary,  but  up  to  the  present 
time  they  have  worked  very  well  indeed. 

Two  years  ago  I  was  of  the  opinion  that  the  Court  might  have 
Very  little  to  do  during  the  early  period  and  I  often  recited  the  early 
history  of  the  Supreme  Court  of  the  United  States,  which,  you  will 
recall,  met  in  Philadelphia  five  times  before  it  had  any  contested 
case  to  hear.    It  was  not  until  the  sixth  meeting  of  the  Supreme 
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Court  of  the  United  States  that  it  had  a  contested  case;  and  yet 
I  think  it  was  a  very  important  thing  in  the  life  of  our  young 
Republic  that  the  judges  should  have  gone  on  meeting  in  Phil- 
adelphia every  February  and  every  August  during  1790,  during 
1791,  and  during  1792,  whether  there  was  any  business  to  be  done 
or  not.  So  I  found  satisfaction  in  that  provision  in  the  statute  of 
the  Court  which  requires  that  the  judges  meet  at  The  Hague 
on  the  15th  day  of  every  June  whether  there  is  any  business  to 
be  done  or  not.  But  in  the  first  two  years,  the  Court  has  had  so 
much  business  that  it  was  necessary  for  it  to  have  three  extra 
sessions. 

Its  first  session  for  the  transaction  of  business  after  this  prelim- 
inary session  where  the  rules  were  framed,  was  in  June,  1922.1 

There  is  the  record,  gentlemen.  In  two  years,  1922,  1923,  nine 
questions  have  come  before  the  Court.  All  nine  of  them  have  been 
carefully  deliberated  upon,  carefully  argued  by  competent  counsel. 
The  most  eminent  lawyers  in  the  world  have  appeared  before  the 
Court.  Sir  Ernest  Pollock,  formerly  Attorney  General  of  England, 
appeared  before  the  Court  in  one  of  the  Polish  cases.  The  bar 
of  the  world  has  received  the  Court  into  the  judicial  system  of  our 
time. 

What  are  we  then  to  say? 

I  think  there  is  no  body  of  lawyers  in  the  world  who  would 
like  to  see  the  Permanent  Court  of  International  Justice  go  out 
of  existence.  I  believe  there  is  no  bar  in  the  world  that  does 
not  welcome  the  Permanent  Court  of  International  Justice  as 
a  great  addition  to  our  machinery  for  the  administration  of  justice 
according  to  law. 

The  United  States  has  an  opportunity  not  to  participate  in 
establishing  a  court,  for  that  exists  to-day  through  the  suffrage  of 
47  nations.  Our  present  opportunity  is  merely  to  give  our  support, 
our  moral  support,  our  financial  support,  our  official  support 
to  an  institution  that  is  already  established,  that  is  already  func- 
tioning, and  that  has  already  begotten  high  hopes  among  the 
lawyers  of  the  world. 

1  [The  major  part  of  Professor  Hudson's  testimony  is  contained  in  a  separate 
pamphlet  entitled;  The  Work  of  the  Permanent  Court  of  International  Justice  during 
Us  First  Two  Years,  by  Manley  O.  Hudson,  World  Peace  Foundation  Pamphlets, 
Vol.  VI,  No.  6.  This  study  of  the  eight  Advisory  Opinions  and  one  Judgment 
rendered  by  the  Permanent  Court  may  be  had  on  application.] 
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From  the  Statement  of  Everett  Colby,  Esq. 

Mr.  Chairman,  as  the  hearing  is  drawing  to  a  close,  I  should 
like  to  take  this  opportunity  of  expressing  to  you,  sir,  as  the 
chairman  of  the  committee,  with  various  other  members  of  the 
committee,  our  appreciation  of  the  courtesy  you  have  shown  us 
here.  We  have  had  every  opportunity  to  present  our  side,  and 
I  am  sure  I  speak  for  even,'  person  who  has  appeared  when  I 
express  our  gratitude  and  our  gratification.  .  .  . 

Now  I  would  just  like  to  read  into  the  record,  in  order  to  show 
that  some  of  the  best  minds  we  have  in  the  country  are  perfectly 
sure  that  the  present  electoral  system  does  not  endanger  us,  what 
Mr.  Hughes  has  said  on  this  subject  and  what  Mr.  Root  has  said 
on  this  subject  and  what  Judge  Moore  has  said  upon  this  subject, 
because  I  do  not  suppose  we  can  possibly  get  better  authority 
than  those  three  men. 

I  find  no  insuperable  obstacle  in  the  fact  that  the  United  States  is  not 
a  Member  of  the  League  of  Nations. 

Senator  Pepper.  That  is  from  Mr.  Hughes's  letter  to  the  Presi- 
dent? 
Mr.  Colby.  Yes. 

The  statute  of  the  Court  has  various  procedural  provisions  relating 
to  the  League.  But  none  of  these  provisions,  save  those  for  the  election 
of  judges,  to  which  I  shall  presently  refer,  are  of  a  character  which  would 
create  any  difficulty  in  the  support  of  the  Court  by  the  United  States 
despite  its  nonmembership  in  the  League.  None  of  these  provisions 
impair  the  independence  of  the  Court.  It  is  an  establishment  separate 
from  the  League,  having  a  distinct  legal  status  resting  upon  the  protocol 
and  statute.  It  is  organized  and  acts  in  accordance  with  judicial  stand- 
ards, and  its  decisions  are  not  controlled  or  subject  to  review  by  the 
League  of  Nations. 

Then,  again: 

The  practical  advantage  of  the  present  system  of  electing  judges  by 
the  majority  votes  of  the  Council  and  Assembly  of  the  League,  acting 
separately,  is  quite  manifest.  It  was  this  arrangement  which  solved  the 
difficulty  heretofore  appearing  almost  insuperable,  of  providing  an  electoral 
system  conserving  the  interests  of  the  powers  both  great  and  small.  It 
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would  be  impracticable,  in  my  judgment,  to  disturb  the  essential  features 
of  this  system.  It  may  also  be  observed  that  the  members  of  the  Council 
and  Assembly  of  the  League  in  electing  the  judges  of  the  Court  do  not  act 
under  the  Covenant  of  the  League  of  Nations,  but  under  the  statute  of 
the  Court  and  in  the  capacity  of  electors,  performing  duties  defined  by 
the  statute.  It  would  seem  to  be  reasonable  and  practicable,  that  in 
adhering  to  the  protocol  and  accepting  the  statute,  this  Government 
should  prescribe  as  a  condition  that  the  United  States,  through  repre- 
sentatives designated  for  the  purpose,  should  be  permitted  to  participate, 
upon  an  equality  with  other  States  members  of  the  League  of  Nations, 
in  all  proceedings  both  of  the  Council  and  of  the  Assembly  of  the  League 
for  the  election  of  judges  or  deputy  judges  of  the  Court  or  for  the  filling 
of  vacancies  in  these  offices. 

I  should  like  to  read  what  Mr.  Root  said  in  his  speech  before 
the  Association  of  International  Law: 

The  Court  is  absolutely  independent  and  subject  to  no  control  by  the 
League  of  Nations  or  by  any  other  political  authority. 

Then  I  wish  to  read  this  from  Judge  Moore : 

Much  has  been  said  of  the  relation  of  the  Court  to  the  League,  and  the 
statement  often  is  made  that  it  is  the  League's  court,  which  in  a  certain 
sense  is  true,  and  that  it  derives  its  support  from  the  funds  of  the  League, 
which  is  undoubtedly  true.  But  I  do  not  know  of  such  a  thing  in  this 
world  as  a  self-supporting  court.  It  would  place  a  court  in  a  very  un- 
fortunate position  to  compel  it  to  rely  for  its  support  on  chance  contri- 
butions by  litigants.  We  do  not  consider  that  our  courts  lack  independ- 
ence because  they  are  dependent  upon  legislative  appropriations.  The 
Supreme  Court  of  the  United  States  would  have  to  abandon  its  labors 
if  the  Congress  should  fail  to  appropriate  money  for  the  salaries  of  the 
judges;  but  the  court,  with  cheerful  confidence,  continues  to  declare  acts 
of  Congress  to  be  invalid  where,  in  the  court's  opinion,  they  are  not 
consistent  with  the  Constitution. 

My  point,  Mr.  Chairman,  is  that  unless  it  is  obvious  that 
that  method  of  electing  the  judges  is  really  detrimental  to  the 
interests  of  our  country,  this  resolution  should  be  reported,  voted 
upon  by  the  Senate,  and  made  a  treaty  of  the  United  States. 
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From  the  Statement  of  Rev.  Sidney  L.  Gulick 

Mr.  Chairman  and  gentlemen  of  the  committee,  it  is  my  great 
privilege,  as  well  as  duty  and  honor,  to  convey  to  you  this  docu- 
ment, which  is  a  memorial  to  the  United  States  Senate  concerning 
American  membership  in  the  Permanent  Court  of  International 
Justice,  from  the  constituent  bodies  of  the  Federal  Council  of 
the  Churches  of  Christ  in  America,  and  other  bodies. 

To 

The  President  and 

The  United  States  Senate: 

Resolved  that  the  Executive  Committee  of  the 
Federal  Council  of  the  Churches  of  Christ  in  America,  in 
annual  meeting  assembled,  hereby  reaffirms  the  action 
of  the  officers  of  the  Federal  Council  in  expressing  to 
President  Coolidge,  on  behalf  of  the  Churches,  apprecia- 
tion of  his  advocacy  in  his  Message  to  the  Senate  on  De- 
cember 6,  1923,  of  American  membership  in  the  Permanent 
Court  of  International  Justice.  We  warmly  endorse  the 
declarations  of  the  late  President  Harding  and  of  Presi- 
dent Coolidge  that  this  matter  is  not  a  partisan  issue. 
It  should  not,  we  believe,  be  made  one.  We  respectfully 
convey  to  the  President  and  to  the  Senate  of  the  United 
States  the  earnest  desire  of  the  constituency  of  this 
Council  that  the  Senate  take  speedy  and  favorable 
action  on  the  recommendation  of  the  President. 

(Unanimously  adopted  by  rising  vote,  December  15,  1923, 
Columbus,  Ohio) 

The  Federal  Council  of  the  Churches  of  Christ  in  America  is  the  officially  estab- 
lished body  representing  twenty-nine  denominations,  ".  .  .  .  created  for  the  purpose 
of  enabling  the  churches  to  do  together  what  they  could  not  hope  to  do  alone  .... 
to  promote  the  application  of  the  law  of  Christ  in  every  relation  of  human  life." 
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Then  follow  the  signatures  of  the  ministers  and  laymen  of  the 
various  denominations  classified  in  their  denominational  relation- 
ship. 

You  will  see  here  what  a  large  group  there  is.  I  shall  not  even 
take  time  to  try  and  read  the  names  of  the  denominations,  but  I 
think,  Mr.  Chairman  and  gentlemen,  that  if  you  will  look  through 
the  list  of  names  of  the  denominations  with  which  you  are  individ- 
ually familiar  you  will  find  here  men  whose  names  you  will  recog- 
nize, who  are  outstanding  leaders  in  the  bodies  here  represented. 

From  the  Statement  of  Mr.  Edgar  Wallace,  Representing 
the  American  Federation  of  Labor 

Mr.  Chairman,  the  American  Federation  of  Labor  in  convention 
had  presented  to  it  a  resolution  favoring  the  entrance  of  the 
United  States  into  the  Permanent  Court  of  International  Justice. 
This  resolution  was  adopted  by  a  unanimous  vote. 

The  American  worker  recognizes  that  the  position  of  isolation, 
splendid  isolation  if  you  will,  for  the  United  States  is  an  impossi- 
bility— a  great  exporting  and  importing  nation.  Whatever 
occurs  in  the  farthest  part  of  the  world  that  affects  the  political 
and  economic  conditions  of  the  people  also  affects  the  people 
of  the  United  States. 

We  realize  that  the  chaotic  conditions  that  now  obtain  in 
Europe  affect  us  materially,  and  we  recognize  that  those  conditions 
are  superinduced  by  fear,  mutual  fear,  based  upon  lack  of  mutual 
understanding. 

We  are  in  favor  of  participation  by  the  United  States  in  this 
World  Court  because  we  believe  that  the  United  States  can  not 
and  should  not  keep  itself  apart  from  an  attempt,  at  least,  to 
prevent  armed  conflict.  We  recognize  that  countries  that  are 
already  overwhelmingly  in  debt  are  bankrupting  themselves 
seeking  to  maintain  somewhat  of  an  equality  in  armaments,  or  a 
superiority  in  armaments,  and  these  conditions  affect  us.  .  .  . 

It  seems  to  the  workers  that  it  is  a  crime  that  the  Government 
that  represents  us  and  the  other  citizens  of  this  country  is  not 
represented  in  this  Court,  and  we  urge  upon  the  committee  a 
favorable  report  upon  the  resolution  providing  for  the  entrance 
of  the  United  States  into  the  court  of  international  relationship. 
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Mr.  Chairman,  if  I  may  be  permitted,  I  have  a  short  statement 
here  by  Mr.  Gompers  which  I  would  like  to  insert  in  the  record 
without  reading.  .  .  . 

The  proposal  that  the  United  States  should  enter  the  Permanent  Court 
of  International  Justice  at  The  Hague  has  had  my  approval  from  the 
beginning.  It  is  many  years  since  American  labor  first  announced  itself 
in  favor  of  an  international  tribunal  of  this  character,  and  it  has  been 
consistent  in  its  position  ever  since.  I  have  no  admiration  for  consistency 
when  it  involves  being  wrong,  but  I  am  convinced  that  by  being  con- 
sistently in  favor  of  such  a  tribunal  as  the  one  to  which  we  are  now  asked 
to  give  support,  American  labor  has  also  been  right.  My  own  efforts 
have  been  given  freely  in  support  of  the  project.  .  .  . 

The  corner  stone  in  the  political  structure  may  well  be  the  International 
Court  of  Justice.  Action  upon  the  proposal  is  of  paramount  importance 
if  we  save  our  civilization.  It  transcends  the  issues  of  party  politics  and 
should  have  support  irrespective  of  party  affiliation. 

Those  of  us  who  believe  in  the  whole  League  of  Nations  program  will 
find  in  it  an  earnest  that  the  United  States  does  not  repudiate  her  inter- 
national responsibility.  Those  of  us  who  believe  in  the  administration's 
pledge  to  assume  that  responsibility  through  some  association  of  nations 
will  find  opportunity  to  manifest  faith  good. 

Nonpartisan  unity  in  support  of  this  proposal  may  again  bring  a  message 
of  hope  to  nations  in  dire  need.  Let  us  neglect  no  opportunity  for 
progress.  .  .  . 

I  believe  that  as  a  beginning  of  thoroughgoing  and  adequate  participa- 
tion in  world  affairs  the  United  States  should  join  the  World  Court.  I 
believe  it  would  be  stimulating,  both  to  America  and  to  the  people  of 
other  countries  if  the  Congress  of  the  United  States  at  the  earliest  possible 
moment  were  to  authorize  by  unanimous  vote  our  adherence  to  that 
Court.  The  subject  is  not  new  with  us.  We  stand  to-day  upon  a  principle 
to  which  we  have  given  our  allegiance  for  many  years.  We  have  studied 
the  question  carefully  and  thoroughly  and  to  find  whether  any  new  con- 
sideration has  arisen  to  necessitate  a  change  in  our  conclusions.  We 
have  found  none.  Every  consideration  of  international  well-being  and 
progress  and  every  consideration  by  which  we  justify  our  conduct  to  our- 
selves and  to  others  demands  that  we  take  this  constructive,  rational, 
and  righteous  step. 

Samuel  Gompers. 
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I.  ORIGIN 


The  establishment  of  a  League  of  Nations  was  one  of  the  pur- 
poses of  the  World  War.  All  belligerents  and  the  neutrals  accepted 
the  idea  that  when  the  war  should  end  provision  should  be  made 
for  a  permanent  institution  to  promote  peace. 

Unlike  previous  wars,  the  World  War  was  fought  on  so  large  a 
scale  that  belligerent  Governments  found  it  necessary  to  make 
definite  statements  of  their  war  aims  in  order  to  convince  their 
peoples  to  cam"  on  the  conflict  to  a  conclusion.  The  idea  of  a 
League  of  Nations  was  perhaps  the  most  effective  of  the  war  aims 
serving  that  purpose. 

The  armistice  with  Germany  was  concluded  upon  the  basis  of 
the  Fourteen  Points  of  January  8,  1918.   The  14th  point  was: 

A  general  association  of  nations  must  be  formed  under  specific  covenants  for 
the  purpose  of  affording  mutual  guarantees  of  political  independence  and  territorial 
integrity  to  great  and  small  states  alike. 

This  engagement  and  the  great  interest  in  the  matter  mani- 
fested by  all  peoples  made  it  necessary  to  give  the  subject  a 
definite  place  in  the  negotiations  of  the  Preliminary  Peace  Con- 
ference. 

At  its  second  plenary  session  on  January  25,  1919,  the  Pre- 
liminary Peace  Conference  passed  the  following  resolution: 

The  Conference,  having  considered  the  proposals  for  the  creation  of  a  League  of 
Nations,  resolves  that: 

(1)  It  is  essential  to  the  maintenance  of  the  world  settlement,  which  the  Asso- 
ciated Nations  are  now  met  to  establish,  that  a  League  of  Nations  be  created  to 
promote  international  co-operation,  to  insure  the  fulfilment  of  international  obliga- 
tions and  to  provide  safeguards  against  war. 

(i)  This  League  should  be  treated  as  an  integral  part  of  the  general  treaty  of 
peace,  and  should  be  open  to  every  civilized  nation  which  can  be  relied  on  to 
promote  its  objects. 

(3)  The  members  of  the  League  should  periodically  meet  in  international  con- 
ference, and  should  have  a  permanent  organization  and  secretariat  to  carry  on 
the  business  of  the  League  in  the  intervals  between  the  conferences. 

The  Conference  therefore  appoints  a  committee  representative  of  the  Associated 
Governments  to  work  out  the  details  of  the  constitution  and  the  functions  of  the 
League. 
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The  commission  as  appointed  consisted  of  the  following  delegates 
of  states: 

United  States  of  America — President  Wilson  and  Edward  M.  House; 

British  Empire— Lord  Robert  Cecil,  Lieut.  Gen.  Jan  C.  Smuts; 

France— Leon  Bourgeois,  former  premier,  former  minister  of  foreign  affairs,  and 
Ferdinand  Larnaude,  dean  of  the  faculty  of  law,  University  of  Paris; 

Italy — Vittorio  E.  Orlando,  premier,  and  Vittorio  Scialoja,  senator; 

Japan— Baron  Makino,  former  minister  of  foreign  affairs,  member  of  the  Diplo- 
matic Council,  and  Viscount  Chinda,  Japanese  ambassador  at  London; 

Belgium — Paul  Hymans,  minister  of  foreign  affairs; 

Brazil — Epitacio  Pessoa,  senator,  former  minister  of  justice; 

China — Vi  Kyuin  Wellington  Koo,  Chinese  minister  to  Washington; 

Czechoslovak  Republic — Karel  Kramar,  premier; 

Greece — Eleftherios  Venizelos,  premier; 

Poland — Roman  Dmowski,  president  of  the  Polish  National  Committee; 
Portugal — Jayme  Batalha  Reis,  Portuguese  minister  to  Petrograd; 
Rumania — M.  Diamandy,  Rumanian  minister  to  Petrograd; 
Serbia — Milenko  R.  Vesnich,  Serbian  minister  to  Paris. 

In  ten  sessions,  February  3-13,  this  commission  worked  out  a 
project,  which  was  presented  in  a  report  to  a  plenary  session  of  the 
Preliminary  Peace  Conference  on  February  14  and  was  published 
to  the  world  for  suggestions. 

On  March  20  and  21  a  committee  of  the  commission  heard 
representatives  of  neutral  states  respecting  changes  which  they 
desired.  The  neutrals  represented  were:  Argentine  Republic, 
Chile,  Colombia,  Denmark,  Netherlands,  Norway,  Paraguay, 
Persia,  Salvador,  Spain,  Sweden,  Switzerland  and  Venezuela. 

In  three  sessions  on  March  22  and  24,  the  commission  revised 
the  draft  and  finally  on  April  10  and  11  gave  the  Covenant  of  the 
League  of  Nations  its  final  form.  The  text  was  formally  adopted 
at  a  session  of  the  Preliminary  Peace  Conference  on  April  28,  1919. 
In  editing  the  results  of  the  negotiations  of  the  Preliminary  Peace 
Conference,  the  Covenant  was  made  to  constitute  Part  I  of  the 
treaties  of  peace. 

At  its  final  session  on  April  11,  an  organization  committee  was 
provided  for  by  a  resolution,  which  was  made  effective  by  the 
Preliminary  Peace  Conference  on  April  28.  The  organization 
committee  held  its  first  meeting  at  the  Hotel  Crillon,  Paris,  on 
May  5,  1919. 
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Functioning  Since  January  10,  1920 

The  League  of  Nations  formally  came  into  being  by  the  official 
deposit  of  the  ratifications  of  the  treaty  of  Versailles  at  the 
French  Foreign  Office,  at  Paris,  on  January  10,  1920,  at  4.15  p.m. 
By  that  deposit  the  British  Empire,  France,  Italy,  Japan,  Belgium, 
Bolivia,  Brazil,  Czecho-Slovakia,  Guatemala,  Panama,  Peru, 
Poland,  Siam  and  Uruguay  became  the  first  14  members  of  the 
League  of  Nations. 

Within  the  next  two  months  42  of  the  states  named  in  the  Annex 
to  the  Covenant — all  except  three — had  become  original  Members 
of  the  League. 


II.  MEMBERS 


"Art.  1.  The  original  Members  of  the  League  of  Nations  shall 
be  those  of  the  Signatories  which  are  named  in  the  Annex  to  this 
Covenant,  and  also  such  of  those  other  States  named  in  the  Annex 
as  shall  accede  without  reservation  to  this  Covenant.  .  .  . 

"Any  fully  self-governing  State,  Dominion  or  Colony  not  named 
in  the  Annex  may  become  a  Member  of  the  League  if  its  admission 
is  agreed  to  by  two-thirds  of  the  Assembly,  provided  that  it  shall 
give  effective  guaranties  of  its  sincere  intention  to  observe  its 
international  obligations,  and  shall  accept  such  regulations  as  may 
be  prescribed  by  the  League  in  regard  to  its  military,  naval  and 
air  forces  and  armaments." — Covenant. 


Members  of  the  League  of  Nations — 54 


Stale 

Member  from 

State 

Member  from 

Abyssinia  (Ethiopia) 

September  28,  1923 

Italy 

January  10,  1920 

Albania 

December  17,  1920 

Japan 

January  10,  1920 

Argentina 

July  18,  1919 

Latvia 

September  22,  1921 

Australia 

January  10,  1920 

Liberia 

June  30,  1920 

Austria 

December  15,  1920 

Lithuania 

September  22,  1921 

Belgium 

January  10,  1920 

Luxemburg 

December  16,  1920 

Bolivia 

January  10,  1920 

Nether  lands 

March  9,  1920 

Brazil 

January  10,  1920 

New  Zealand 

January  10,  1920 

British  Empire 

January  10,  1920 

Nicaragua 

April,  1920 

Bulgaria 

December  16,  1920 

Norway 

March  5,  1920 

Canada 

January  10,  1920 

Panama 

January  10,  1920 

Chile 

November  4,  1919 

Paraguay 

December  26,  1919 

China 

July  16,  1920 

Persia 

November  21,  1919 

Colombia 

February  16,  1920 

Peru 

January  10,  1920 

Costa  Rica 

December  16,  1920 

Poland 

January  10,  1920 

Cuba 

March  8,  1920 

Portugal 

April  8,  1920 

Czechoslovakia 

January  10,  1920 

Rumania 

April  7,  1920 

Denmark 

March  8,  1920 

Salvador 

March  10,  1920 

ESTHONIA 

September  22,  1921 

Serbs,  Croats  and 

Finland 

December  16,  1920 

Slovenes,  Kingdom 

France 

January  10,  1920 

OF  THE 

February  10,  1920 

Greece 

March  30,  1920 

SlAM 

January  10,  1920 

Guatemala 

January  10,  1920 

South  Africa 

January  10,  1920 

Haiti 

June  30,  1920 

Spain 

January  10,  1920 

Honduras 

November  3,  1920 

Sweden 

March  9,  1920 

Hungary 

September  18,  1922 

Switzerland 

March  8,  1920 

India 

January  10,  1920 

Uruguay 

January  10,  1920 

Irish  Free  State 

September  10,  1923 

Venezuela 

March  3,  1920 

RELATIONS  WITH  NON-MEMBERS 
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States  Not  Members — 9 
Afghanistan  Mexico 

Dominican  Republic  Russian  Union  of  Socialist  Soviet  Republics 

Ecuador  Turkey 

Egypt.  United  States  of  America 

Germany 

Co-operation  of  Non-Member  States 

United  States  Government  Representatives  Accredited  by  the 
Secretary  of  State  to  the  League  of  Nations 

Grace  Abbott,  delegate  appointed  by  the  United  States  Govern- 
ment, attended  the  Second  Session  of  the  Advisory  Committee 
on  Traffic  in  Women  and  Children,  held  at  Geneva,  March  4-27, 
1923. 

Dr.  Rupert  Blue,  formerly  U.  S.  Surgeon-General,  member  of 
Advisory  Committee  on  Traffic  in  Opium,  attended  Fourth  and 
Fifth  Sessions,  1923. 

Roland  W.  Boyden,  delegate  to  Brussels  Financial  Conference, 
1920,  assisted  by  Keith  MacLeod,  and  Col.  R.  H.  Hess  as  advisers, 
and  Thomas  Shaw,  secretary. 

Bishop  Charles  H.  Brent,  member  of  Advisory  Committee 
on  Traffic  in  Opium  at  the  Fifth  Session,  1923. 

Surgeon-General  Hugh  S.  Cumming,  U.  S.  Public  Health 
Service,  member  of  the  Standing  Health  Committee. 

Fred  R.  Dolbeare,  member  of  Committee  for  Loan  for  Greek 
Refugees,  appointed  in  connection  with  the  discussions  of  the 
Financial  Committee  on  the  loan. 

Dr.  Marion  Dorset  served  on  the  Anthrax  Commission  of 
the  International  Labor  Office. 

Joseph  C.  Grew,  former  American  minister  to  Switzerland, 
attended  the  Ninth  Meeting  of  the  Temporary  Mixed  Commission 
on  Armaments,  assisted  by  Capt.  Alan  Winslow. 
^  Lewis  W.  Haskell,  American  consul  at  Geneva,  attended  the 
Second  General  Conference  on  Communications  and  Transit, 
1923,  also  attended  Conference  on  Customs  Formalities,  1923, 
assisted  by  the  following  experts :  Henry  Chalmers,  chief  of  the 
bureau  of  foreign  tariffs  of  the  Bureau  of  Foreign  and  Domestic 
Commerce;  Gilbert  Hirsch,  of  the  U.  S.  Tariff  Commission; 
C.  B.  Wait,  Customs  Attache  at  London;  and  H.  I.  Worley, 
of  the  D.  S.  Customs  Service. 
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Col.  James  A.  Logan,  unofficial  representative  of  the  United 
States  on  the  Reparation  Commission,  participated  in  discussions 
on  the  Loan  for  Greek  Refugees. 

Alexander  R.  Magruder,  Charge  d'Affaires  at  Berne,  acted  in 
consultative  capacity  at  the  Conference  on  Obscene  Publications. 

W.  W.  Husband,  Commissioner  General  of  Immigration  of 
the  United  States,  assisted  at  Conference  of  Immigration  and 
Emigration  of  the  International  Labor  Office,  May,  1924. 

Edwin  L.  Neville,  of  the  Division  of  Far  Eastern  Affairs,  Depart- 
ment of  State,  official  United  States  delegate  to  the  Opium  Pre- 
paratory Committee  on  the  Program  for  the  General  Opium 
Conference,  to  be  held  in  Geneva  in  November,  1924. 

Vice-Admiral  Albert  P.  Niblack,  U.  S.  N.  retired,  member  of 
Directing  Committee  of  the  International  Hydrographic  Bureau. 

Hon.  Stephen  G.  Porter,  member  of  Advisory  Committee 
on  Traffic  in  Opium  at  the  Fifth  Session,  1923. 

Other  Americans  Co-operating  Unofficially 

Communications  and  Transit. 

Willis  H.  Booth,  President  of  the  International  Chamber  of 
Commerce,  member  of  subcommittee  on  Calendar  Reform. 

Basil  Miles,  American  Administrative  Commission  of  the 
International  Chamber  of  Commerce,  attended  Second  General 
Conference  on  Communications  and  Transit,  November,  1923. 

Customs  Formalities. 

Edward  L.  Bacher,  of  the  United  States  Chamber  of  Commerce, 
participated  in  Conference  on  Customs  Formalities,  1923. 

Edgar  Carolan,  Vice-President  of  the  International  General 
Electric  Company,  represented  the  International  Chamber  of 
Commerce  at  the  Conference  on  Customs  Formalities,  1923. 

Everit  B.  Terhune,  of  the  United  States  Chamber  of  Commerce, 
participated  in  the  Conference  on  Customs  Formalities,  1923. 

Economic  and  Financial  Organization. 

DOUBLE  TAXATION  COMMITTEE : 

Prof.  Edwin  R.  A.  Seligman,  Columbia  University. 
loans: 

Austrian 

N.  J.  Jay,  trustee. 


AMERICAN  CO-OPEEATIOX 


107 


Hungarian 

W.  P.  G.  Harding,  member  of  Hungarian  Committee  of  the 
Council  of  the  League. 
Jeremiah  Smith,  Jr.,  Commissioner-General  for  Hungary. 

Health  Organization. 

Dr.  John  J.  Abel,  of  the  Johns  Hopkins  Medical  School,  partic- 
ipated in  the  work  of  the  Conference  on  Standardization  of 
Biological  Remedies,  1923. 

Dr.  C.  Armstrong,  Hygienic  Laboratory,  U.  S.  Public  Health 
Service,  participated  in  Technical  Laboratory  Conference  on 
Serodiagnosis  of  Syphilis,  Copenhagen,  November  19-December 
3,  1923. 

Thomas  J.  Duffield,  field  epidemiologist. 

Dr.  R.  E.  Dyer,  Hygienic  Laboratory,  U.  S.  Public  Health 
Service,  participated  in  Technical  Laboratory  Conference  on 
Serodiagnosis  of  Syphilis,  Copenhagen,  November  19-December 
3,  1923. 

Dr.  Otto  Eichel,  of  the  New  York  State  Health  Sendee,  tem- 
porary member  of  Health  Section. 

Mr.  S.  M.  Gunn,  of  the  Rockefeller  Foundation,  participated 
in  the  Conference  of  Delegates  of  the  Public  Health  Personnel 
Interchanges,  held  at  London,  April  10,  1923. 

Dr.  Alice  Hamilton,  Harvard  Medical  School,  assessor  of  the 
Standing  Health  Committee. 

Dr.  George  W.  McCoy,  Director  of  Hygienic  Laboratory, 
U.  S.  Public  Health  Service,  attended  a  meeting  of  the  subcom- 
mittee on  anti-tetanus  and  diphtheria  sera. 

Dr.  Howard  F.  Smith,  of  Manila,  assisted  Chief  Commission 
of  the  Health  Section  on  Mission  of  Inquiry  in  Far  East. 

Edgar  Sydenstricker,  statistical  sendee  of  the  Health  Com- 
mittee. 

Dr.  Carl  Voegtlin,  Hygienic  Laboratory,  U.  S.  Public  Health 
Service,  participated  in  the  work  of  the  Conference  on  Standardi- 
zation of  Biological  Remedies,  1923. 

Miss  Dorothy  Wiehl  statistical  assistant,  Health  Committee. 

Dr.  Charles-Edward  A.  Winslow,  Yale  Medical  School,  member 
of  Provisional  Health  Committee,  representing  League  of  Red 
Cross  Societies,  assisted  by  Prof.  Leon  Bernard. 
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Dr.  Hans  Zinsser,  of  the  Harvard  Medical  School,  went  to 
Russia  in  the  summer  of  1923  as  Epidemic  Commissioner  for 
the  Health  Section  of  the  League  of  Nations,  to  confer  with  the 
Russian  authorities  in  an  experiment  in  Cholera  and  Typhoid 
Vaccination  and  to  report  on  the  cholera  situation. 

The  Rockefeller  Foundation  is  appropriating  $60,080  a  year 
for  the  interchange  of  public  health  personnel,  and  $32,840  a 
year  for  the  epidemiological  intelligence  service.  In  1923,  further 
grants  of  $10,500  for  1923,  and  $21,000  for  1924,  were  made 
to  be  used  to  enlist  the  co-operation  of  health  statisticians. 

Intellectual  Co-operation. 

Dr.  Algernon  Coleman,  Director  of  the  American  University 
Union  in  Europe,  assisted  at  the  Third  Session,  and  was  also 
appointed  a  member  of  the  Directing  Board  of  the  International 
University  Information  Office,  Geneva. 

George  Ellery  Hale,  President  of  National  Research  Council, 
member  at  First  Session. 

Waldo  G.  Leland,  of  the  Carnegie  Institute,  replaced  Professor 
Millikan  at  the  Third  Session  of  the  Committee. 

Prof.  Robert  Andrews  Millikan,  California  Technological  Insti- 
tute, member. 

Prof.  J.  R.  Schramm,  Cornell  University,  member  of  subcom- 
mittee on  Bibliography. 

Col.  John  H.  Wigmore,  Northwestern  University  Law  School, 
substituted  for  Professor  Millikan  at  Second  Session,  assisted 
by  Prof.  Paul  Perigord. 

Prof.  Allyn  A.  Young,  Harvard  University,  collaborated  in 
studies. 

The  Institute  of  International  Education  of  New  York  and  the 
American  University  Union  are  co-operating  with  the  Inter- 
national Committee  on  Intellectual  Co-operation  pending  the 
formation  of  an  American  national  committee  on  intellectual 
co-operation. 
Mediations. 

AALAND  ISLANDS  DISPUTE: 

Abram  I.  Elkus,  former  Ambassador  to  Turkey,  judge  of  the 
New  York  Court  of  Appeals,  member  of  the  Commission  of 
Rapporteurs. 
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M  EM  EL  TERRITORY: 

Norman  H.  Davis,  President  of  the  Commission  appointed 
by  the  Council  to  report  on  the  settlement  of  the  Memel  question, 
assisted  by  Arthur  Bullard. 

The  Permanent  Court  of  International  J ustice. 

John  Bassett  Moore,  elected  judge  of  the  Permanent  Court, 
September  14-15,  1921,  to  serve  nine  years. 

Elihu  Root,  former  Secretary  of  State,  served  as  a  member  of 
the  Committee  of  Jurists  to  formulate  the  Draft  Scheme. 

James  Brown  Scott  assisted  Elihu  Root  on  the  Committee 
of  Jurists  to  formulate  the  Draft  Scheme. 

Reduction  of  Armament. 

Temporary  Mixed  Commission  on  Armaments. 

CHEMICAL  WARFARE: 

Prof.  William  H.  Welch,  of  Johns  Hopkins  University,  member 
of  a  committee  on  the  bacteriology  of  Chemical  Warfare. 
Prof.  Walter  B.  Cannon,  Harvard  University,  member. 
Prof.  J.  Enrique  Zanetti,  Columbia  University,  member. 

Secretariat. 

Ruth  Bache-Wiig,  formerly  Indexer  in  Library. 
Alice  C.  Bartlett,  Assistant  Librarian. 
Miss  M.  E.  Day,  formerly  Assistant  Librarian. 
Miss  R.  Elwood,  secretary,  Mandates  Section. 
Raymond  B.  Fosdick,  former  Under-Secretary  General. 
Huntington  Gilchrist,  member  of  Administrative  Commissions 
Section. 

John  Raeburn  Green,  formerly  temporary  member,  Legal 
Section. 

Manley  0.  Hudson,  professor  of  international  law,  Harvard 
Law  School,  member  of  Legal  Section. 

Howard  R.  Huston,  Head  of  Establishment  Department. 

Helen  R.  Keller,  formerly  Assistant  Librarian. 

Whitney  H.  Shepardson,  assisted  former  Under-Secretary 
General  Raymond  B.  Fosdick. 

Arthur  Sweetser,  Assistant  Director,  Information  Section. 
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Sarah  Wambaugh,  temporary  member,  1920,  Administrative 
Commissions  Section. 

Florence  Wilson,  Librarian. 

Social  Questions. 

Emma  D.  Cushman,  member  of  Committee  on  Deportation 
of  Women  and  Children. 

Major  C.  Claflin  Davis,  of  the  Red  Cross,  served  as  a  member 
of  the  Commission  for  the  Relief  of  Refugees,  also  Mr.  A.  C. 
Ringland  of  the  Near  East  Relief. 

Henry  Morgenthau,  former  ambassador  to  Turkey,  member 
of  Commission  for  the  Permanent  Settlement  of  Greek  Refugees. 

Reginald  Heber  Smith,  Secretary  of  the  American  National 
Committee  on  Legal  Aid  Work,  at  work  on  report  for  Fifth  Assem- 
bly. The  Committee  has  provided  funds  for  a  special  conference 
on  this  subject  to  be  held  in  Geneva,  July,  1924. 

Traffic  in  Opium. 
Mrs.  Hamilton  Wright,  assessor  on  Advisory  Committee. 

Traffic  in  Women  and  Children. 

Dr.  Josephine  Baker,  member  of  the  Health  Committee,  assisted 
at  Conference  on  Traffic  in  Women  and  Children,  1921. 

Major  Bascom  Johnson  has  been  appointed  assessor  on  the 
Committee  of  Inquiry  into  the  extent  of  the  international  traffic 
in  women  and  children. 

Col.  William  F.  Snow,  director  of  the  American  Social  Hygiene 
Association,  chairman  of  Body  of  Experts  to  inquire  into  extent 
of  international  traffic  in  women  and  children. 

Social  Hygiene  Bureau  of  New  York  is  devoting  $75,000  to 
this  investigation. 

International  Labor  Office. 

Dr.  John  B.  Andrews,  secretary  of  the  Committee  on  Unhealthy 
Processes,  Conference  of  International  Labor  Office,  1919. 

Mr.  C.  I.  Crissey,  of  Michigan,  assisted  in  work  at  Geneva. 

Fred  C.  Croxton,  expert  on  Advisory  Committee  on  Emigration 
of  the  International  Labor  Office. 

Horace  A.  Davis,  of  Boston,  assisted  in  work  at  Geneva. 

William  A.  DuPuy,  of  Washington,  assisted  in  work  at  Geneva. 
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Prof.  Herbert  Feis,  University  of  Kansas,  assisted  in  work 
at  Geneva. 

Andrew  Furuseth,  president  of  the  International  Seamen's 
Union  of  America,  attended  second  Conference  of  International 
Labor  Office,  1920. 

Ernest   Greenwood,   American   correspondent,  1920-19-24. 

Leifur  Magnusson,  American  correspondent,  19-24. 

Dr.  Royal  Meeker,  former  Chief  of  the  Research  Division. 

Germany — Member  of  the  International  Labor  Organization, 
registers  treaties,  participates  in  general  conferences  convened  by 
League;  national  representatives  on  Committee  on  Intellectual 
Co-operation,  Advisory  Committee  on  Traffic  in  Opium,  Advisory 
and  Technical  Committee  for  Communications  and  Transit. 

Russia — Represented  at  European  Health  Conference  at  War- 
saw, 19-2-2;  participating  in  health  activities  generally;  co-operated 
in  repatriating  prisoners  of  war;  represented  at  conference  to  apply 
the  principles  of  the  Washington  treaty  on  limitation  of  naval 
armament  to  the  world. 

Turkey — Has  assisted  League  humanitarian  commissions  work- 
ing in  her  territory.  Agreed  at  Lausanne  to  apply  for  membership. 


III.    THE  ASSEMBLY 


"Art.  3.  The  Assembly  shall  consist  of  representatives  of  the 
Members  of  the  League. 

"The  Assembly  shall  meet  at  stated  intervals  and  from  time  to 
time,  as  occasion  may  require,  at  the  Seat  of  the  League,  or  at 
such  other  place  as  may  be  decided  upon. 

"The  Assembly  may  deal  at  its  meetings  with  any  matter 
within  the  sphere  of  action  of  the  League  or  affecting  the  peace  of 
the  world. 

"At  meetings  of  the  Assembly  each  Member  of  the  League  shall 
have  one  vote,  and  may  have  not  more  than  three  Represen- 
tatives."— Covenant, 

Meetings — 1.  November  15-December  15,  1920.  President,  M. 

Hymans  of  Belgium.  Representatives  of  41 
Member  states  present. 

2.  September  5-October  5,  1921.    President,  Jonk- 

heer  van  Karnebeek  of  the  Netherlands.  Rep- 
resentatives of  45  Member  states  present. 

3.  September  4-30,  1922.    President,  Agustin  Ed- 

wards of  Chile.  Representatives  of  46  Member 
states  present. 

4.  September  3-29,  1923.    President,  Cosme  de  la 

Torriente  y  Peraza  of  Cuba.  Representatives  of 
49  Member  states  present. 

5.  September  1-    ,  1924. 

References— Full  proceedings:  Records  of  the  Assembly.  Plenary 
meetings.  Meetings  of  Committee.  1920-  .  3  vols,  and 
index  annually.  See  for  1920,  The  First  Assembly  of  the  League 
of  Nations  (World  Peace  Foundation);  for  1921,  Monthly  Sum- 
mary, I,  p.  106-147;  for  1922,  Monthly  Summary,  II,  p.  208-244; 
for  1923,  Monthly  Summary,  III,  p.  137-239. 

Organization  and  Procedure— President  and  board  of  12  vice 
presidents,  six  of  whom  are  chairmen  of  committees  in  which  work 
is  first  studied  and  recommendations  formulated. 

Agenda  prepared  in  advance.  Special  committee  places  new 
questions  on  agenda  during  the  session. 

Questions  are  first  dealt  with  in  committees  consisting  of  one 
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representative  of  each  Member  state.  Sessions  public;  minutes 
published;  reports  to  Assembly. 

Assembly  debates  annual  report  on  work  of  the  Council,  the 
Secretariat  and  the  International  Labor  Office. 

Passes  upon  reports  of  committees,  expressing  its  conclusions  by 
unanimous  vote  in  resolutions. 

Committees— The  Assembly  divides  into  the  following  general 
committees  in  which  each  Member  state  is  represented: 

Constitutional  questions  (First); 

Technical  organizations  (Second) ; 

Reduction  of  armaments  (Third) ; 

Budget  and  financial  questions  (Fourth); 

Social  and  general  questions  (Fifth) ; 

Political  questions  (Sixth). 

Each  Assembly  has  also  special  committees,  consisting  of  a 
limited  number  of  representatives  on  credentials,  agenda,  manage- 
ment. 

The  Assembly  has  also  had  committees  dealing  with: 
General  organization  (First  Assembly) ; 
Secretariat  (First  Assembly) ; 

Permanent  Court  of  International  Justice  (First  Assembly); 
Admission  of  new  members  (First  Assembly) ; 
Economic  weapon  or  blockade  (First  and  Second  Assemblies); 
Mandates  (First  Assembly); 

These  questions  are  now  handled  by  the  general  committees 
above. 

Prmcipal  decisions — Full  publicity  of  proceedings,  including 
committee  deliberations. 
Passes  annual  budget. 

Elections  of  nonpermanent  Members  of  the  Council. 
Approved  decision  to  raise  nonpermanent  Members  of  the 
Council  frcm  4  to  6. 

Decided  upon  IS  amendments  to  the  Covenant,  for  ratification 
by  Members. 

Final  approval  of  Statute  of  Permanent  Court  of  International 
Justice. 

Elects  Judges  of  Permanent  Court,  in  collaboration  with  the 
Council. 
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Authorized  establishment  of  Economic  and  Finance,  Communi- 
cations and  Transit,  and  Health  Organizations. 

Has  supported  fights  against  traffic  in  women  and  children  and 
against  opium. 

Authorized  campaigns  for  children  affected  by  the  world  war, 
against  typhus  and  other  epidemics. 

Has  approved  the  organizing  of  co-operation  in  intellectual 
work. 

Has  admitted  12  states  to  membership  in  the  League. 

Has  tackled  armament  problem  in  respect  to  international 
traffic  in  arms,  private  manufacture,  control  of  military  budgets, 
collection  and  co-ordination  of  statistics,  poison  gas,  "moral  dis- 
armament," regional  treaties  of  mutual  guaranty,  and  the  exten- 
sion of  the  principles  of  the  Washington  Conference  on  Limitation 
of  Armament  in  a  conference  to  which  nonsignatory  states 
should  be  invited. 

Has  aired  many  political  questions  in  open  debates. 

Has  focused  public  sympathy  on  many  humanitarian  relief 
measures. 

Has  encouraged  the  repatriation  of  refugees  in  the  Near  East 
and  approved  the  arrangements  for  permanent  settlement  of  the 
refugees  in  Greece. 

Approved  treaty  of  mutual  assistance  as  adopted  by  its  commis- 
sion. 

Approved  the  draft  scheme  for  an  international  organization 
to  assist  in  the  relief  of  peoples  stricken  by  calamities. 


IV.    THE  COUNCIL 


"Art.  4.  The  Council  shall  meet  from  time  to  time  as  occasion 
may  require,  and  at  least  once  a  year,  at  the  Seat  of  the  League, 
or  at  such  other  place  as  may  be  decided  upon. 

"The  Council  may  deal  at  its  meetings  with  any  matter  within 
the  sphere  of  action  of  the  League  or  affecting  the  peace  of  the 
world. 

"Any  Member  of  the  League  not  represented  on  the  Council 
shall  be  invited  to  send  a  Representative  to  sit  as  a  Member  at 
any  meeting  of  the  Council  during  the  consideration  of  matters 
specially  affecting  the  interests  of  that  Member  of  the  League. 

"At  meetings  of  the  Council,  each  Member  of  the  League  repre- 
sented on  the  Council  shall  have  one  vote,  and  may  have  not  more 
than  one  Representative." — Covenant. 

Meetings— 1.  Paris,  January  16,  1920. 

2.  London,  February  11-13,  1920. 

3.  Paris,  March  12-13,  1920. 

4.  Paris,  April  9-11,  1920. 

5.  Rome,  May  14-19,  1920. 

6.  London,  June  14-16,  1920. 

7.  London,  July  9-12,  1920. 

8.  San  Sebastian,  July  30-August  5,  1920. 

9.  Paris,  September  16-20,  1920. 

10.  Brussels,  October  20-28,  1920. 

11.  Geneva,  November  15-December  18,  1920. 

12.  Paris,  February  21-March  4,  1921. 

13.  Geneva,  June  17-28,  1921. 

14.  Geneva,  August  20-October  12,  1921. 
Extraordinary.   Geneva,  August  29-October  12,  1921. 

15.  Paris,  November  16-19,  1921. 

16.  Geneva,  January  10-14,  1922. 

17.  Paris,  March  -24-28,  1922. 

18.  Geneva,  May  11-17,  1922. 

19.  London,  July  17-24,  1922. 

20.  Geneva,  August  31-October  4,  Il922  ("A"  man- 

date). 

21.  Geneva,  August  31-October  4,  1922. 

22.  Geneva,  August  31-October  4,  1922  (Austria). 
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23.  Paris,  January  29-February  3,  1923. 

24.  Geneva,  April  17-23,  1923. 

25.  Geneva,  July  2-7,  1923. 

26.  Geneva,  August  31-September  29,  1923. 

27.  Paris,  December  10-21,  1923. 

28.  Geneva,  March  10-15,  1924. 

29.  Geneva,  June  11-    ,  1924. 

References — Report  to  the  .  .  .  Assembly  on  the  Work  of  the 
Council,  1920-  ;  Three  Months  of  the  League  of  Nations; 
Official  Journal,  I— II,  for  decisions  of  1st  to  11th  Sessions; 
Minutes  of  12th  to  15th  Sessions  published  separately;  Minutes 
from  16th  Session,  published  verbatim  in  Official  Journal,  Vol. 
Ill-  . 

Members — 1920:  British  Empire,  France,  Italy,  Japan;  Belgium, 

Brazil,  Greece  and  Spain. 
1921:  British  Empire,  France,  Italy,  Japan;  Belgium, 

Brazil,  China  and  Spain. 
1922:  British  Empire,  France,  Italy,  Japan;  Belgium, 

Brazil,  China  and  Spain. 
1923:  British  Empire,  France,  Italy,  Japan;  Belgium, 

Brazil,  China,  Spain,  Sweden  and  Uruguay. 
1924:  British  Empire,  France,  Italy,  Japan;  Belgium, 

Brazil,  Czechoslovakia,  Spain,  Sweden  and 

Uruguay. 

Organization  and  Procedure — President  in  practice  is  the  rep- 
resentative of  the  state  on  whose  territory  session  is  held,  if  it  is 
not  at  Geneva;  at  Geneva  representatives  preside  in  rotation. 

Agenda  is  prepared  in  advance  by  Secretariat  on  recommenda- 
tions from  Member  states. 

Questions  referred  to  Member  representatives  as  reporters,  who 
submit  resolutions  to  Council  for  unanimous  action. 

Meetings  invariably  public  since  1920.  Full  proceedings 
published. 

Report  of  its  work  made  annually  to  the  Assembly  and  debated 
by  it. 

All  commissions  and  committees,  recommended  by  the  Assembly, 
organized  by  it  and  report  to  it. 
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Principal  Decisions — Agenda  items  in  26  sessions  reached  a 
total  of  1,097. 

Approved  first  three  budgets  of  the  League,  covering  period 
May  5,  1919-December  31,  1921,  subject  to  ratification  by  the 
Assembly. 

Acts  as  executive  to  carry  out  decisions  of  Assembly. 
Among  the  other  matters  upon  which  decisions  have  been  taken, 
sometimes  upon  several  occasions  and  many  points,  are: 
Administration  of  the  Saar. 
Accessions  of  the  League. 

Appointment  of  the  Committee  of  Jurists  to  draft  a  scheme 
for  the  Permanent  International  Court  of  Justice. 

Obligations  of  the  League  with  regard  to  Communications  and 
Transit;  organization  and  holding  of  conferences. 

Appointment  of  the  Permanent  Armaments  Commission. 

Problem  of  an  International  Statistical  Commission. 

The  relations  of  the  Council  and  the  Assembly  with  the  per- 
manent Technical  Organizations  of  the  League. 

Repression  of  the  traffic  in  women  and  children. 

The  campaign  against  typhus  in  Poland. 

The  question  of  the  Aaland  Islands. 

The  financial  restoration  of  Austria. 

The  acceptance  of  new  responsibilities  by  the  League. 

Determination  of  the  eight  states  of  chief  industrial  importance. 

The  appointment  of  the  Governing  Commission  of  the  Territory 
of  the  Saar. 

The  appointment  of  the  high  commissioner  of  the  League  of 

Nations  at  Danzig. 
The  guaranty  by  the  League  of  the  clauses  relating  to  minorities 

in  treaties. 

The  representation  of  the  League  at  the  meeting  of  the  General 

Council  of  the  Red  Cross  Societies. 
Relief  in  Central  Europe. 
The  registration  of  treaties. 

The  establishment  of  a  permanent  Economic  and  Financial 

Organization  within  the  League. 
The  repatriation  of  war  prisoners. 
The  convening  of  the  Assembly. 

Measures  necessary  to  give  effect  to  Art.  16  of  the  Covenant. 
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The  transfer  of  the  Secretariat  to  Geneva. 

Passports  for  officials  of  the  League. 

The  staff  of  the  Secretariat,  organization  and  control. 

The  obligations  of  the  League  under  Article  22  of  the  Covenant 

(Mandates). 

Eupen  and  Malmedy:  Definite  transfer  of  the  sovereignty 
to  Belgium. 

The  inter-migration  treaty  between  Greece  and  Bulgaria: 

appointment  of  two  commissioners. 
The  dispute  between  Poland  and  Lithuania. 
The  constitution  of  the  Free  City  of  Danzig. 
Resolution  concerning  monopolies. 

The  transfer  from  the  German  Government  to  the  French 
Government  of  insurance  funds  in  Alsace-Lorraine. 

The  liquidation  of  the  property  of  nations  of  the  former  Austro- 
Hungarian  Monarchy. 

The  passage  of  international  troops  through  Switzerland. 

The  appeal  of  Albania. 

The  expulsion  of  Jewish  refugees  from  Austria. 
Appeals  to  the  League  from  the  inhabitants  of  Eastern  Galicia. 
The  position  of  Luxemburg  with  regard  to  her  membership  in 
the  League. 

The  protection  of  children  affected  by  the  war. 

International  bureaus  under  the  League  of  Nations. 

The  International  Organization  of  Intellectual  Work. 

The  relief  of  children  in  countries  affected  by  the  war. 

The  Commission  of  Inquiry  to  the  territories  of  the  former 

Ottoman  Empire. 
Measures  to  secure  greater  publicity  for  the  work  of  the  Council. 
The  Health  Organization. 

The  work  of  the  committees  and  conferences  appointed  or 
convened  by  the  Council  in  execution  of  the  resolutions  and 
recommendations  of  the  Assembly. 

The  International  Blockade  Commission. 

Committee  intrusted  with  the  inquiry  into  the  procedure  for 
conciliation. 

Upper  Silesia,  boundary  and  German-Polish  convention. 
Neutralization  of  the  Aaland  Islands. 
Legal  status  of  Eastern  Galicia. 
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Eastern  Carelia. 

Status  of  inhabitants  of  mandated  territories. 
Protection  of  non-Polish  persons  in  Vilna. 
Choice  of  a  financial  adviser  for  Albania. 
Financial  reconstruction  of  Hungary. 

Appointment  of  substitute  judges  on  various  mixed  tribunals 
for  settlement  of  mutal  claims  between  former  belligerents. 

Question  of  expropriation  of  immovable  property  in  Transyl- 
vania. 

Refugees  in  Asia  Minor. 
Settlement  of  refugees  in  Greece. 
Dispute  between  Greece  and  Italy. 

Boundary  dispute  between  Czechoslovakia  and  Poland  (Ja- 

worzina). 
Greek  loan  for  aid  of  refugees. 
Status  of  Memel. 


V.    THE  SECRETARIAT 


"Art.  6.  The  permanent  Secretariat  shall  be  established  at 
the  Seat  of  the  League.  The  Secretariat  shall  comprise  a  Secre- 
tary-General and  such  secretaries  and  staff  as  may  be  required. 

"All  positions  under  or  in  connection  with  the  League,  including 
the  Secretariat,  shall  be  open  equally  to  men  and  women. 

"Representatives  of  the  Members  of  the  League  and  officials  of 
the  League  when  engaged  on  the  business  of  the  League  shall  enjoy 
diplomatic  privileges  and  immunities. 

"The  buildings  and  other  property  occupied  by  the  League  or  its 
officials  or  by  Representatives  attending  its  meetings  shall  be 
inviolable. 

"The  members  of  the  Secretariat  act,  during  their  period  of 
office,  in  an  international  capacity,  and  are  not  in  any  way  repre- 
sentatives of  their  own  country." — Covenant. 

As  the  work  of  the  Secretariat  has  developed,  additional  mem- 
bers, additional  sections  have  been  added.  The  main  scheme 
has,  however,  remained  unchanged  and  the  following  list  of  chief 
divisions  as  at  present  constituted  serves  to  visualize  the  duties  and 
the  groupings  of  a  personnel  which  numbers  about  300  persons  of 
36  different  nationalities,  both  men  and  women. 

General  Organization 

Secretary-General    ....  Sir  Eric  Drummond  (British). 
Under  Secretaries-General  .  J.  Avenol  (French),  Deputy  Secretary-General; 


Bernardo  D.  Attolico  (Italian),  in  charge  of  internal 
administration  and  Disarmament  Section; 

Inazo  Nitobe  (Japanese),  Director  of  International 
Bureaus  Section. 

Political  Section  Paul  Joseph  Mantoux  (French),  director. 

Information  Section   .  .  .  Pierre  Comert  (French),  director; 

Arthur  Sweetser  (American),  assistant  director. 
Legal  Section  Joost  A.  Van  Hamel  (Dutch),  director. 


Financial  Administration  .  Sir  Herbert  Brown  Ames  (Canadian),  director. 

Special  Organizations 

Administrative  Commissions 

and  Minorities  Questions  Erik  Andreas  Colban  (Norwegian),  director; 

Huntington  Gilchrist  (American),  member  of  section. 

Economic  and  Financial 

Section   Sir  James  Arthur  Salter  (British),  director. 

Mandates  William  E.  Rappard  (Swiss),  director. 
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XransU  Sir  James  Arthur  Salter  (British),  director. 

Disarmament  .'  .'  Bernardo  D.  Attolico  (Italian),  director. 

M.  Madariaga,  (Spanish)  chief  of  section. 

Secretariat  of  military, 
natal  and  air  subcom- 

missiotu  Capt.  F.  Monroe  (French),  military; 

Commander  E.  Jackman  (British),  naval; 
Capt.  Ugo  Leone  (Italian),  air. 

Opium  Traffic  Dame  Rachel  Crowdy  (British),  head  of  department. 

Social  Questions  Dame  Rachel  Crowdy  (British),  head  of  department. 

Health   Dr.  Ludwik  Rajchman  (Polish),  director. 

Liaison  offices  at  London,  Paris,  Rome,  Vienna,  The  Hague  and  Bukharest. 

Internal  Services 
Accountants'  Branch  .  .  .  P.  G.  Watterson  (British),  chief  accountant. 

Establishment  Howard  R.  Huston  (American),  head  of  department. 

Secretariat  of  the  Staff 

Committees  Mine.  Rohner-Frosale  (French). 

Interpreters  and  Trans- 
lators  French:  G.  Demolon,  head. 

English:  Mr.  Dennis,  head. 

Pricis-writing  Department 
and  Printing  and 

Publishing  Branch  .  .  .  H.  Vigier.  chief  of  section. 
Precis-writing  Department    John  L.  Palmer  (British),  superintendent. 
Editor  of  the  Official 

Journal  Dr.  G.  C.  Dixon. 

Printing  and  Publishing 

Branch  J.  P.  Ferrier,  acting  superintendent. 

Drafting  Committee    .  .  .  Major  A.  Buxton  (British),  secretary. 

Library  Miss  Florence  Wilson  (American),  librarian. 

Verbatim  Reporter  .  .  .  .  E.  M.  Ward  (British). 

Pool  of  Shorthand  Typists    Mile.  Mayras,  head  of  department. 

Registry  D.  A.  Leak  (British),  head  of  department. 

Technical  Organizations — Besides  the  Secretariat  there  exist  the 
Technical  Organizations  of  the  League.  These  consist  of  three 
parts:  1.  conferences  composed  of  the  representatives  of  Member 
and  other  states,  producing  treaties  for  ratification;  2.  committees 
of  limited  membership,  but  made  up  of  delegates  from  Member  or 
other  states  and  of  organizations;  3.  sections  of  the  Secretariat 
which  serve  both  the  conferences  and  committees.  The  com- 
mittees and  Secretariat  sections  are  practically  continuous  bodies 
and  in  their  given  fields  accomplish  much  work  which  it  would  be 
tedious  to  recount  in  detail,  but  which  is  recognized  by  experts  to 
be  of  great  importance. 
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The  technical  organizations  are  "established  for  the  purpose  of 
facilitating  the  task  of  the  Assembly  and  the  Council  by  the  setting 
up  of  technical  sections  on  the  one  hand  and  on  the  other  to  assist 
Members  of  the  League,  by  establishing  direct  contact  between 
their  technical  representatives  in  the  various  spheres,  to  fulfil  their 
international  duties.  With  this  double  object,  they  must  keep 
enough  independence  and  flexibility  to  make  them  effectively 
useful  to  the  Members  of  the  League,  and  yet  they  must  remain 
under  the  control  of  the  responsible  organizations  which  conduct 
the  general  business  of  the  League." 

The  first  Assembly  resolution  continued  by  declaring  the  follow- 
ing principles  to  guide  their  work: 

a.  The  interior  working  of  the  rarious  organizations  should  be  independent. 

They  will  prepare  their  own  agenda,  and  communicate  it  to  the  Council  of  the 
League  before  discussion  thereon  takes  place. 

In  exceptional  cases  in  which  it  is  necessary  to  add  to  the  agenda  during  the 
progress  of  a  conference  of  a  technical  organization,  and  time  does  not  admit  of  the 
communication  of  the  additional  item  to  the  Council,  any  decision  arrived  at  thereon 
shall  be  provisional  only  until  the  Council  has  had  an  opportunity  of  exercising  its 
control. 

b.  Their  relations  with  the  Members  of  the  League  should  be  under  control. 

Before  any  communication  of  the  results  or  proposals  of  the  technical  organi- 
zations is  made  to  the  Members,  and  before  any  action  concerning  a  Member  is 
taken,  the  Council  of  the  League  must  be  immediately  informed  in  order  that  they 
may  be  able  to  exercise  their  power  of  control,  if  necessary.  .  .  . 

The  technical  organization  may,  however,  request  that  the  decision  taken  by 
the  Council  shall  be  discussed  at  the  next  meeting  of  the  Assembly. 


VI.  BUDGETS 


1.  May  5,  1919-June  30,  1920— £291,078  15s.  lOd. 

=$1,416,535. 

2.  April   1-December  31,   1920—10,000,000  gold 

franes=$l,930,000. 

3.  January  1-December  31,  1921—21,250,000  gold 

francs=$4,101,250. 

4.  January  1-December  31,  1922—20,873,945  gold 

francs=$4,028,671. 

5.  January  1-December  31,  1923—25,673,508  gold 

francs=$4,954,987. 

6.  January  1-December  31,  1924—23,233,635.7  gold 

francs=$4,483,007.69. 

The  budget  is  divided  among  the  Member  states  by  an  equitable 
system  of  allocation,  under  which  units  are  assigned  to  the  Mem- 
ber states  and  the  budget  divided  by  the  total  number  of  units  to 
determine  the  base  payment.  The  allocation  for  1924  by  units 
and  in  dollars  follows: 


States  Units  U.S.  Dollars 

Abyssinia   2  9,620.19 

Albania   1  4,810.09 

Argentine   (35) 

Australia    26  125,062.46 

Austria   1  4,810.09 

Belgium   15  72,151.41 

Bolivia   5  24,050.47 

Brazil   35  168,353.29 

Bulgaria   7  33,670.66 

Canada   35  168,353.29 

JJfj"   15  72,151.41 

Chma   65  312,656.12 

Co10™15'4   7  33,670.66 


1  4,810.09 

9  43,290.84 

35  168,353.29 

12  57,721.13 

3  14,430.28 

10  48,100.95 

78  375,187.35 

88  423,288.24 


Czechoslovakia 
Denmark  .  . 
Esthonia  .  .  . 
Finland  .  .  . 
France  .  .  . 
Great  Britain  . 
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Panama  
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Paraguay  
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4,810.09 
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Peru  

10 

48,100.95 

.   .  25 

120,252.35 

T»  i  1 

A  Ct   ilrtA  CI  A 

43,290.84 
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Salvador  

1 

4,810.09 

herbs,  Croats  and  blovenes,  Kingdom  oi  the  .  .  . 

.  .  26 

125,062.46 

10 

48,100.95 

15 

72,151.41 

192,403.77 

18 

86,581.69 

15 

72,151.41 

7 

33,670.66 

5 

24,050.47 

932 

$4,483,007.69 

VII.    PERMANENT  COURT  OF  INTERNATIONAL 

JUSTICE 


Meetings— Preliminary  session,  January  30-Mareh  24,  1922. 

Opening  ceremony,  February  15,  19-22. 
First  annual  session,  June  15-August  12,  1922. 
Second   (extraordinary)   session,   January  8-Feb- 

ruary  7,  1923. 
Third  (ordinary)  session,  June  15-September  Id, 

1923. 

Fourth    (extraordinary)    session,   November  12- 

December  6,  1923. 
Second  annual  session,  June  15-    ,  1924. 

Origin— The  Permanent  Court  of  International  Justice  realizes 
a  policy  which  has  been  advocated  by  the  United  States  Govern- 
ment for  more  than  50  years.  The  American  delegations  to  the 
Hague  Conferences  in  1899  and  1907  supported  the  formation  of  a 
court,  which,  however,  failed  to  come  into  being. 

Article  14  of  the  Covenant  of  the  League  of  Nations  provides 
for  the  establishment  of  such  a  court.  In  fulfillment  of  this  pro- 
vision the  Council  of  the  League  on  February  13,  1920,  appointed 
an  Advisory  Committee  of  Jurists  to  formulate  the  scheme  of  its 
organization. 

The  membership  of  the  Committee  was: 
Mineichiro  Adatci,  envoy  extraordinary  and  minister  plenipotentiary  of  His 

Majesty  the  Emperor  of  Japan,  at  Brussels; 
Rafael  Altamiha,  senator,  professor  of  the  Faculty  of  Law  of  the  University  of 

Madrid; 

Clovis  Bevilaqca,  legal  adviser  to  the  Ministry  of  Foreign  Affairs  of  Brazil; 

Baron  Descamps,  senator,  Belgian  minister  of  state; 

Raoul  Ferxaxdes,  Brazilian  delegate  to  the  Paris  Peace  Conference. 

Francis  IIagerup,  envoy  extraordinary  and  minister  plenipotentiary  of  His  Majesty 

the  King  of  Norway  at  Stockholm; 
Albert  de  Lapradelle,  professor  of  the  Faculty  of  Law  of  the  University  of  Paris; 
Bernard  C.  J.  Loder,  member  of  the  Supreme  Court  of  the  Netherlands; 
Baron  PnnxrAiORE,  member  of  the  Privy  Council  of  His  Majesty  the  King  of 

England; 

Arturo  Ricci-Busattt,  minister  plenipotentiary  of  His  Majesty  the  King  of  Italy, 

legal  adviser  to  the  Ministry  of  Foreign  Affairs  of  Italy; 
Elihu  Root,  former  Secretary  of  State  of  the  United  States  of  America. 
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The  draft  statute  of  the  Advisory  Committee  of  Jurists  was 
examined  by  the  Council  of  the  League  of  Nations  at  its  meetings 
at  San  Sebastian,  July  30-August  4,  and  the  Council  decided  to 
communicate  the  draft  scheme  for  the  institution  of  the  Court  to 
the  Governments  Members  of  the  League.  It  was  studied  by 
the  Council  at  Paris  on  September  16  and  finally  approved  by  it  at 
Brussels  on  October  20-28. 

The  draft  statute  was  submitted  to  the  First  Assembly  of  the 
League  at  Geneva  in  November,  1920.  The  Assembly  by  a 
unanimous  vote  on  December  13,  1920,  approved  the  resolution 
providing  that  the  Statute  be  appended  to  a  protocol  which 
should  be  submitted  within  the  shortest  possible  time  to  the 
Members  of  the  League  of  Nations  for  ratification.  Ratifications 
were  promptly  made,  and  the  Second  Assembly  and  Council  of  the 
League  of  Nations  on  September  14-15,  1921,  proceeded  to  the 
election  of  the  11  Judges  and  the  four  Deputy  Judges  of  the  Court. 


States  Accepting  the  Court  Protocol — 47 


Albania 

Australia 

Austria 

Belgium 

Bolivia 

Brazil 

British  Empire 

Bulgaria 

Canada 

Chile 

China 

Colombia 

Costa  Rica 

Cuba 

Czechoslovakia 
Denmark 


Esthonia 


Italy 

Japan 

Latvia 

Liberia 

Lithuania 

Luxemburg 

Netherlands 

New  Zealand 

Norway 


Finland 
France 
Greece 
Haiti 


Hungary 
India 


venes,  Kingdom  of  the 
Siam 

South  Africa,  Union  of 

Spain 

Sweden 

Switzerland 

Uruguay 

Venezuela 


Panama 

Paraguay 

Persia 

Poland 

Portugal 

Rumania 

Salvador 

Serbs,  Croats  and  Slo- 


Members  Accepting  Compulsory  Jurisdiction — 21 


Austria 

Brazil 

Bulgaria 

China 

Costa  Rica 

Denmark 

Esthonia 


Finland  Norway 

Haiti  Panama 

Latvia  Portugal 

Liberia  Salvador 

Lithuania  Sweden 


Luxemburg  Switzerland 
Netherlands  Uruguay 


JUDGES  OF  THE  COURT 


127 


Proposal  for  Action  bt  United  States 
The  President  of  the  United  States  on  February  24,  1923, 
transmitted  to  the  Senate  a  message  in  which  he  sought  the  advice 
and  consent  of  that  body  to  ratification  of  the  protocol  and  Statute 
under  special  conditions. 

Judges  of  the  Court 


Elected  September  U-15,  1921,  to  serve  nine  years 


Judge 

National  of 

Born 

Spain 

1866 

Italy 

1869 

Antonio  Sanchez  de  Bcstamaxte  .  .  .  . 

.  Cuba 

1865 

Robert  Bannatyne  Viscount  Fixlay  .  .  . 

.  Great  Britain 

1842 

Switzerland 

1874 

Bernard  Cornells  Johannes  Loder,  President  Netherlands 

1849 

United  States 

1860 

Didrik  Galtrup  Gjedde  Nyholm    .  .  .  . 

Denmark 

1858 

1868 

Brazil 

Charles  Andre  Weiss,  Vice  President    .  . 

.  France 

1858 

Deputy  Judges 

Frederik  Valdemar  Nikolai  Beichmann  . 

.  Norway 

1859 

Serbs,  Croats 

and  Slovenes, 

Kingdom  of  the 

1853 

Rumania 

1876 

1882 

Special  Chambers,  1924 
Summary  Procedure — Loder  (President),  Weiss  and  Huber;  Fixlay  and 
ALTAMmA,  substitutes. 

Labor  Questions — Fixlay  (President),  Bustamaxte,  Altaaiira,  Axzilotti  and 
Huber;  Ntholm  and  Moore,  substitutes. 

Transit  and  Communications — Weiss  (President),  Pessoa1,  Nyholm,  Moore 
and  Oda;  Axzilotti  and  Huber,  substitutes.  „ 

Registrar  Ake  Hammarskjold  (Sweden) 

Cases  Decided  by  the  Court 

1.  The  S.S.  Wimbledon,  The  British  Empire,  France,  Italy, 
Japan  and  Poland  (intervener)  v.  Germany. 

On  March  21,  1921,  the  British  steamship  Wimbledon,  chartered 
by  the  French  firm  "Les  Affreteurs  reunis",  carrying  4,200  tons 
1  Elected  September  10,  1923,  to  succeed  Ruy  Barbosa  (d.  March  1,  1923). 
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of  munitions  and  artillery  stores  consigned  to  the  Polish  naval 
base  at  Danzig,  was  refused  passage  through  the  Kiel  Canal  by 
the  German  authorities.  Russia  and  Poland  were  then  at  war 
and  German  neutrality  orders  of  July  25  and  30,  1920,  prohibited 
the  transit  of  war  material  through  German  territory  to  either 
belligerent.  The  German  refusal  to  pass  the  ship  through  the 
canal  was  based  on  that  prohibition.  The  Wimbledon  was  finally 
diverted  from  the  canal  after  a  delay  of  11  days  and  the  devia- 
tion required  two  days  more  en  route.  The  Principal  Allied 
Powers  brought  suit  alleging  that  the  German  refusal  to  allow 
the  vessel  to  pass  through  the  canal  was  wrong  because  Art.  380  of 
the  treaty  of  Versailles  stipulated: 

The  Kiel  Canal  and  its  approaches  shall  be  maintained  free  and  open 
to  the  vessels  of  commerce  and  war  of  all  nations  at  peace  with  Germany 
on  terms  of  entire  equality. 

The  Court  found  that  in  law  the  Kiel  Canal  by  Part  XII,  sec.  VI, 
treaty  of  Versailles  "has  become  an  international  waterway  .  .  . 
on  one  express  condition,  namely,  that  these  vessels  must  belong 
to  nations  at  peace  with  Germany."  After  citing  Panama  and 
Suez  Canal  precedents,  the  Court  wrote  that  "the  passage  of 
neutral  vessels  carrying  contraband  of  war  is  authorized  by  Art. 
380,  and  can  not  be  imputed  to  Germany  as  a  failure  to  fulfill  its 
duties  as  a  neutral."  The  Court  revised  the  claim  for  compensa- 
tion somewhat. 

Judgment:  August  17,  1923.  "1.  that  the  German  authorities 
on  March  21,  1921,  were  wrong  in  refusing  access  to  the  Kiel 
Canal  to  the  S.S.  Wimbledon; 

"2.  that  Art.  380  of  the  treaty  signed  at  Versailles  on  June 
28,  1919,  between  the  Allied  and  Associated  Powers  and  Ger- 
many should  have  prevented  Germany  from  applying  to  the  Kiel 
Canal  the  Neutrality  Order  promulgated  by  her  on  July  25,  1920; 

"3.  that  the  German  Government  is  bound  to  make  good  the 
prejudice  sustained  by  the  vessel  and  her  charterers  as  the  result 
of  this  action; 

"4.  that  the  prejudice  sustained  may  be  estimated  at  the  sum 
of  140,749  frs.  35  centimes,  together  with  interest  at  6%  per  annum 
from  the  date  of  the  present  judgment; 

"5.  that  the  German  Government  shall  therefore  pay  to  the 
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Government  of  the  French  Republic,  at  Paris,  in  French  francs, 
the  sum  of  140,749  frs.  35  centimes  with  interest  at  6%  per  annum 
from  the  date  of  this  judgment;  payment  to  be  effected  within 
three  months  from  this  day; 

"6.  and  that  each  party  shall  bear  its  own  costs." 

By  Loder,  president,  Weiss,  vice  president,  Finlay,  Nyholm, 
Moore,  Bustamante,  Altamira,  Oda  and  Wang.  Anzilotti  and 
Huber,  and  Schiicking,  German  national  judge,  not  concurring. 

Judges  Anzilotti  and  Huber  were  in  agreement  with  the  majority 
respecting  the  point  of  law  that  Art.  380  did  not  apply  when 
Germany  was  a  belligerent,  but  in  their  dissenting  opinion  argued 
that  freedom  of  the  canal  was  also  to  be  considered  as  necessarily 
"limited  .  .  .  ,  if  she  is  neutral,  by  the  measures — differing  accord- 
ing to  circumstances — which  she  may  take."  They  therefore 
were  of  the  opinion  that  "the  only  question  to  be  decided  is 
whether  the  application  to  the  Kiel  Canal  of  the  neutrality  regula- 
tions adopted  by  Germany  was  an  arbitrary  act  calculated  unnec- 
essarily to  impede  traffic.  Such  a  contention  appears  impossible." 
They  further  found  it  "difficult  to  admit  a  right,  as  between  neutral 
states,  enforceable  at  law,  to  trade  in  and  to  transport  contraband, 
whereas  the  same  interests  are  unprotected  as  against  a  bel- 
ligerent." 

Judge  Schiicking,  sitting  for  Germany,  in  his  dissenting  opinion 
wrote  that  "the  right  to  take  special  measures  in  times  of  war  or 
neutrality  has  not  been  expressly  renounced  by  Germany."  Cit- 
ing internal  disturbances  which  had  occurred  in  Germany  in  con- 
nection with  the  transit  of  contraband,  he  stated  that  workers' 
organizations  had  decided  to  use  force  in  order  to  stop  the  transit 
of  war  material,  and  that  a  ship  could  only  pass  the  Kiel  locks  and 
gates  with  the  assistance  of  German  labor.  Since  Russia  was 
not  a  party  to  the  treaty  of  Versailles,  Germany  was  under  an 
obligation  to  fulfill  neutral  duties  toward  her. 

Advisory  Openions  Rendered  to  the  Council  of  the  League 

L  "Was  the  workers'  delegate  for  the  Netherlands  at  the  third 
session  of  the  International  Labor  Conference  nominated  in 
accordance  with  the  provisions  of  par.  3  of  Art.  389  of  the  treat v 
of  Versailles?" 
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This  question  involved  the  right  of  five  general  labor  organiza- 
tions to  nominate  the  workers'  delegate.  On  their  failure  to  agree 
the  Queen  of  the  Netherlands  appointed  the  common  nominee  of 
three  of  the  organizations.  The  largest  organization  protested 
this  appointment. 

Opinion:  July  31,  1922.  "The  Court  is  of  opinion  that  the 
workers'  delegate  .  .  .  was  nominated  in  accordance  with  the  pro- 
visions of  par.  3  of  Art.  389  of  the  treaty  of  Versailles."  By  Loder, 
president,  Weiss,  vice-president,  Finlay,  Nyholm,  Moore,  Busta- 
mante,  Altamira,  Oda,  Anzilotti,  judges;  Beichmann  and  Negu- 
lesco,  deputy  judges. 

2.  "Does  the  competence  of  the  International  Labor  Organi- 
zation extend  to  international  regulation  of  the  conditions  of 
labor  of  persons  employed  in  agriculture?" 

The  question  arose  from  a  series  of  items  on  the  agenda  of  the 
Third  Session  of  the  Labor  Conference  which  took  some  affirmative 
action  with  respect  to  agriculture.  The  French  Government 
brought  the  question  forward  in  order  to  get  a  definite  ruling. 

Opinion:  August  12,  1922.  "The  Court  is  of  opinion  that  the 
competence  of  the  International  Labor  Organization  does  extend 
to  international  regulation  of  the  conditions  of  labor  of  persons 
employed  in  agriculture."  By  Loder,  president,  Finlay,  Nyholm, 
Moore,  Bustamante,  Altamira,  Oda,  Anzilotti.  Weiss,  vice-presi- 
dent, and  Negulesco  not  concurring. 

3.  "Does  examination  of  proposals  for  the  organization  and 
development  of  methods  of  agricultural  production,  and  of  other 
questions  of  a  like  character,  fall  within  the  competence  of  the 
International  Labor  Organization?" 

Question  brought  forward  under  same  circumstances  as  fore- 
going. 

Opinion:  August  12,  1922.  "Answer  in  the  negative."  By 
Loder,  president,  Weiss,  vice-president,  Finlay,  Nyholm,  Moore, 
Bustamante,  Altamira,  Oda,  Anzilotti,  Negulesco. 

4.  "Is  or  is  not  the  dispute  between  France  and  Great  Britain 
as  to  the  nationality  decrees  issued  in  Tunis  and  Morocco  (French 
zone)  on  November  8,  1921,  and  their  application  to  British 
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subjects  solely  a  matter  of  domestic  jurisdiction  by  international 
law  (Art.  15,  par.  8,  of  Covenant)?" 

The  decrees  denned  as  nationals  of  France  "any  individual 
born  [in  Tunis  or  Moroccan  French  Zone]  of  foreign  parents  one 
of  whom  was  born  there."  After  diplomatic  correspondence,  the 
British  Government  proposed  arbitration,  which  method  of 
solution  was  declined  by  France.  The  British  Government 
consequently  brought  the  matter  before  the  Council.  The  Court 
observed  in  its  advisory-  opinion  "that  it  may  well  happen  that, 
in  a  matter  which,  like  that  of  nationality,  is  not  in  principle 
regulated  by  international  law,  the  right  of  a  state  to  use  its  dis- 
cretion is  nevertheless  restricted  by  obligations  which  it  may  have 
taken  toward  other  states." 

Opinion:  February  7,  1923.  Owing  to  the  provisions  of  Anglo- 
French  treaties,  the  court  found  that  "the  dispute  is  not,  by  in- 
ternational law,  solely  a  matter  of  domestic  jurisdiction,"  and 
"therefore  replies  to  the  question  submitted  to  it  in  the  negative." 
By  Loder,  president,  Weiss,  vice-president,  Finlay,  Xyholm, 
Moore,  Anzilotti,  Huber,  Beichmann,  Xegulesco. 

Following  the  reading  of  the  opinion,  the  agent  for  the  French 
Government  proposed  that  the  case  itself  be  submitted  to  the 
Court  on  its  merits.  The  British  agent  was  without  instructions 
and  could  only  give  the  assurance  that  such  a  proposal  would 
receive  the  careful  consideration  of  his  Government.  On  May  24, 
1923,  however,  the  two  Governments  reached  an  agreement  by 
exchange  of  notes  which  obviated  further  court  proceedings.  ^ 

5.  "Do  Arts.  10  and  11  of  the  treaty  of  peace  between  Finland 
and  Russia,  signed  at  Dorpat  on  October  14,  1920,  and  the  an- 
nexed declaration  of  the  Russian  delegation  regarding  the  auton- 
omy of  Eastern  Carelia,  constitute  engagements  of  an  interna- 
tional character  which  place  Russia  under  an  obligation  to  Finland 
as  to  the  carrying  out  of  the  provisions  contained  therein?" 

The  Court  was  requested  to  give  an  opinion  on  this  question 
by  a  resolution  of  the  Council  of  the  League  of  Nations  adopted 
on  April  21,  1923.  The  problem  involved  had  been  before  the 
Council  since  the  latter  part  of  1921  on  the  request  of  Finland. 
The  Russian  Soviet  Government  had  declined  on  June  18,;  1922, 
to  take  any  part  in  the  examination  of  the  question  by  the  Coun- 
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cil.  The  Council  subsequently  requested  the  Court  to  give  an 
advisory  opinion  upon  the  above  question.  In  a  telegram  to 
the  Court  dated  June  11,  1923,  the  Russian  Soviet  Government 
recited  "reasons  which  render  it  quite  impossible  for  the  Russian 
Government  to  take  any  part  in  the  discussion  of  the  Carelia 
question  before  the  Permanent  Court." 

Opinion:  July  23,  1923.  "The  question  put  to  the  Court  is 
not  one  of  abstract  law,  but  concerns  directly  the  main  point  of 
the  controversy  between  Finland  and  Russia,  and  can  only  be 
decided  by  an  investigation  into  the  facts  underlying  the  case  .  .  . 
It  is  with  regret  that  the  Court,  the  Russian  Government  having 
refused  their  concurrence,  finds  itself  unable  to  pursue  the  in- 
vestigation which,  as  the  terms  of  the  Council's  resolution  fore- 
shadowed, would  require  the  consent  and  co-operation  of  both 
parties." 

By  Loder,  president,  Finlay,  Moore,  Oda,  Anzilotti,  Huber, 
judges,  Wang,  deputy  judge.  Weiss,  vice-president,  Nyholm, 
Bustamante,  Altamira,  judges,  not  concurring. 

6.  Under  a  German  law  of  April  26,  1886,  German  settlers  were 
enabled  to  take  up  lands  in  West  Prussia  and  Posen.  By  a  con- 
tract called  a  Rentengutsvertrag,  lands  were  made  over  to  the 
settler  in  perpetuity  against  payment  of  a  fixed  rental,  title  being 
finally  effected  by  mutual  declarations  of  transfer  at  the  registry 
office,  a  formality  called  Auflassung.  In  other  cases,  by  a  form  of 
lease,  Pachtvertrag,  a  deposit  was  required  in  addition  to  rent, 
the  state  furnishing  buildings  and  the  lessee  being  bound  to  keep 
cattle  of  a  certain  value.  Settlers  under  forms  were  intended 
to  insure  the  Germanization  of  West  Prussia  and  Posen.  This 
territory  was  transferred  to  Poland  by  the  treaty  of  Versailles. 
On  November  9,  1921,  the  German  League  of  Poland,  represent- 
ing a  minority  interest  in  Poland,  informed  the  Council  of  the 
League  that  several  thousand  farmers  were  about  to  be  evicted 
by  the  Polish  Government. 

The  Council  considered  the  question  under  the  procedure 
adopted  for  minority  questions,  and  finally  appointed  a  committee 
of  jurists,  whose  report  was  not  acceptable  to  the  Polish  Govern- 
ment. On  February  3,  1923,  the  Council  passed  the  following 
resolution : 
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The  Council  of  the  League  of  Nations, 

Having  been  apprised  of  certain  questions  regarding  the  following 
facts: 

(a)  A  number  of  colonists  who  were  formerly  German  nationals, 
and  who  are  now  domiciled  in  Polish  territory  previously  belonging 
to  Germany,  have  acquired  Polish  nationality,  particularly  in  virtue 
of  Art.  91  of  the  treaty  of  Versailles.  They  are  occupying  their  holdings 
under  contracts  (Rentengirtsrertrage)  which  although  concluded  with 
the  German  Colonization  Commission  prior  to  the  armistice  of  Novem- 
ber 11,  1918,  did  not  receive  an  Auflassung  before  that  date.  The 
Polish  Government  regards  itself  as  the  legitimate  owner  of  these 
holdings  under  Art.  256  of  the  treaty  of  Versailles  and  considers  itself 
entitled  to  cancel  the  above  contracts.  In  consequence,  the  Polish 
authorities  have  taken  certain  measures  in  regard  to  these  colonists, 
by  which  the  latter  will  be  expelled  from  the  holdings  which  they 
occupy; 

(6)  The  Polish  authorities  will  not  recognize  leases  conceded  before 
November  11,  1918,  by  the  German  Government  to  German  nationals 
who  have  now  become  Polish  subjects.  These  are  leases  over  German 
state  properties  which  have  subsequently  been  transferred  to  the  Polish 
state  in  virtue  of  the  treaty  of  Versailles,  in  particular  of  Art.  256: 

Requests  the  Permanent  Court  of  International  Justice  to  give  an 
ad  visory  opinion  on  the  following  questions: 

(1)  Do  the  points  referred  to  in  (a)  and  (b)  above  involve  inter- 
national obligations  of  the  kind  contemplated  by  the  [minorities]  treaty 
between  the  United  States  of  America,  the  British  Empire,  France, 
Italy,  Japan  and  Poland,  signed  at  Versailles  on  June  28,  1919,  and 
do  these  points  come  within  the  competence  of  the  League  of  Nations 
as  defined  in  that  treaty? 

(2)  Should  the  first  question  be  answered  in  the  affirmative,  the 
Council  requests  the  Court  to  give  an  advisory  opinion  on  the  question 
whether  the  position  adopted  by  the  Polish  Government  and  referred 
to  in  (a)  and  (6)  above,  is  in  conformity  with  its  international  obliga- 
tions. 

Opinion:  September  10,  19*3.  "The  Court  is  of  opinion, 
That  the  points  referred  to  in  (a)  and  (b)  of  the  resolution 
of  the  Council  of  the  League  of  Nations  of  February  3,  19-23,  do 
involve  international  obligations  of  the  kind  contemplated  by 
the  treaty  between  the  United  States  of  America,  the  British 
Lmpire,  France,  Italy,  Japan  and  Poland,  signed  at  Versailles 
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on  June  28, 1919,  and  that  these  points  come  within  the  competence 
of  the  League  of  Nations  as  defined  in  that  treaty; 

That  the  position  by  the  Polish  Government,  and  referred  to 
in  (a)  and  (b)  of  the  said  resolution  was  not  in  conformity  with 
its  international  obligations." 

By  the  Court. 

7.  The  question  of  interpretation  of  provisions  of  the  Polish 
minorities  treaty  was  brought  to  the  attention  of  the  Council  of 
the  League  of  Nations  in  a  memorandum  of  the  German  League 
in  Poland,  dated  November  12,  1921.  Hearings  were  given  by 
the  Council,  and  a  report  of  a  committee  of  jurists  appointed 
by  it  was  rendered  on  September  30,  1922.  On  December  7  the 
Polish  Government  declined  to  accept  the  report  so  far  as  it  dealt 
with  Art.  4  of  the  minorities  treaty,  which  it  held  was  not  placed 
under  the  guaranty  of  the  League.  On  February  2,  1923,  the 
Polish  representative  asked  that  the  Council  defer  consideration 
of  the  question  since  direct  Germano-Polish  negotiations  were 
being  undertaken.  In  July  it  appeared  that  these  negotiations 
were  not  likely  to  attain  a  result.  The  Polish  representative 
asked  the  Council,  before  referring  the  question  to  the  Court, 
to  seek  the  views  of  other  states  bound  by  minority  treaties. 
This  the  Council  declined  to  do  on  July  7.  It  passed  a  resolution 
which  was  submitted  to  the  Court  in  the  following  form: 

The  Council  of  the  League  of  Nations  having  received  notice  of  the 
following  question: 

The  Polish  Government  has  decided  to  treat  certain  persons,  who 
were  formerly  German  nationals,  as  not  having  acquired  Polish  nation- 
ality and  as  continuing  to  possess  German  nationality,  which  exposes 
them  in  Poland  to  the  treatment  laid  down  for  persons  of  non-Polish 
nationality,  and  in  particular  of  German  nationality: 

On  the  one  hand,  on  the  ground  that  these  persons  were  born  in 
the  territory  which  is  now  part  of  Poland,  their  parents  having  been 
habitually  resident  there  at  the  date  of  this  birth,  it  is  maintained 
that  in  virtue  of  Art.  4,  par.  1,  of  the  treaty  of  June  28,  1919,  between 
the  Principal  Allied  and  Associated  Powers  and  Poland,  they  are  ipso 
facto  Polish  nationals,  and  consequently  enjoy  all  the  rights  and  guaran- 
ties granted  by  the  provisons  of  the  said  treaty  to  Polish  nationals 
belonging  to  racial,  religious  or  linguistic  minorities: 
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On  the  other  hand,  the  Polish  Government  considers  itself  entitled 
not  to  recognize  these  persons  as  Polish  nationals,  if  their  parents 
were  not  habitually  resident  in  the  above-mentioned  territory  both 
on  the  date  of  birth  of  the  person  concerned  and  on  the  date  of  the 
entry  into  force  of  the  above-mentioned  treaty,  namely  January  10, 
1920.  It  is  consequently  maintained  that  these  persons  cannot  legally 
enjoy  the  guaranties  granted  by  the  treaty : 

Requests  the  Permanent  Court  of  International  Justice  to  give  its 
Advisory  Opinion,  if  possible  during  the  present  session,  on  the  following 
questions: 

(1)  Does  the  question  regarding  the  position  of  the  above  mentioned 
persons,  in  so  far  as  they  may  belong  to  racial  or  linguistic  minorities, 
arising  out  of  the  application  by  Poland  of  Art.  4  of  the  treaty  of  June 
28,  1919,  between  the  Principal  Allied  and  Associated  Powers  and 
Poland,  fall  within  the  competence  of  the  League  of  Nations  under 
the  terms  of  the  said  treaty? 

(2)  If  so,  does  Art.  i  of  the  above-mentioned  treaty  refer  solelv 
to  the  habitual  residence  of  the  parents  at  the  date  of  birth  of  the  per- 
sons concerned,  or  does  it  also  require  the  parents  to  have  been  habitu- 
ally resident  at  the  moment  when  the  treaty  came  into  force? 

Opinion:  September  15,  19-23.  "The  Court  is  of  opinion 
That  the  position  of  the  persons  contemplated  in  the  Resolution 
of  the  Council  of  the  League  of  Nations  of  Julv  7,  1923,  arising 
out  of  the  application  by  Poland  of  Art.  i  of  the  treaty  of  June 
28  1919,  between  the  Principal  .Allied  and  Associated  Powers 
and  Poland  does  fall  within  the  competence  of  the  League  of 
-Nations  under  the  terms  of  the  said  treaty; 

+uTtau^rt;  4  °f,the  above-mentioned  treaty  does  refer  only  to 
the  habitual  residence  of  the  parents  at  the  date  of  birth  of  the 
persons  concerned." 
By  the  Court. 

left  to  dh-eT'111  °!-  thC  PreCedbg  *nestim  ™  both 

eft  to  direct  negotiation  between  Germany  and  Poland  under 
the  supervision  of  the  Council. 

caf^wiT  bCtWeen  ^  ^  Czechosl°vakia  for  histori- 
cal and  other  reasons  was  considered  at  the  time  of  the  formation 

manv  Tberl  '  &l  '  SeC°ndly'  that  between  Aust™  and  Ger- 
man,.   There  was,  however,  some  doubt  regarding  three  frontier 
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zones,  namely  Teschen,  Orava  and  Spisz.  The  two  Governments 
concerned  having  agreed  to  accept  the  decision  of  the  Principal 
Allied  and  Associated  Powers  with  regard  to  the  line  in  these 
zones,  the  Supreme  Council  decided  in  September,  1919,  that 
the  zones  should  be  allocated  in  accordance  with  the  results  of  a 
plebiscite.  The  carrying  out  of  the  plebiscite  gave  rise  to  diffi- 
culties, whereupon  the  two  states  concerned  mutually  agreed 
on  July  10,  1920  to  request  the  Principal  Powers  themselves  to 
undertake  the  division  of  the  three  zones  thus  defined.  On  the 
following  day  this  task  was  accepted  and  intrusted  to  the  Con- 
ference of  Ambassadors,  which  on  the  28th  divided  the  three 
zones  and  appointed  a  delimitation  commission  to  carry  out 
the  work  locally.  This  commission  was  authorized  to  propose 
to  the  Conference  modifications  in  the  lines  rendered  necessary 
by  local  conditions  along  the  frontier. 

During  1921  the  delimitation  of  the  frontier  was  carried  out 
in  Teschen  and  Orava,  but,  as  regards  Spisz,  the  Polish  and 
Czechoslovak  members  of  the  delimitation  commission  submitted 
proposals  for  modifications  which  were  communicated  to  the 
Conference  of  Ambassadors  by  the  president  of  the  commission. 
In  December,  1921,  after  receipt  of  this  communication,  the  Con- 
ference decided  that,  should  no  agreement  be  effected  within  a 
set  time,  the  delimitation  commission  was  to  mark  out  the  frontier 
as  described  by  the  decision  of  July  28,  1920.  The  parties  did  not 
effect  an  agreement. 

Czechoslovakia  contended  that,  since  the  agreement  con- 
templated in  the  decision  had  not  been  realized,  the  frontier  line 
described  in  the  decision  of  July  28,  1920,  had  become  definitive 
and  could  no  longer  undergo  any  important  modification.  Poland, 
on  the  other  hand,  denied  the  justice  of  this  contention  and  further- 
more asserted  that  her  consent  to  the  frontier  line  fixed  in  the 
zones  of  Teschen  and  Orava  had  been  given  upon  condition 
that  the  Polish  claims  in  the  Spisz  zone  should  be  favorably 
received  by  the  competent  authorities,  and  that  consequently, 
if  it  was  not  found  possible  to  take  these  claims  into  consideration, 
the  question  of  the  frontiers  in  the  Teschen  and  Orava  zones 
would  be  reopened. 

The  Conference  of  Ambassadors,  acting  for  their  Governments 
and  in  virtue  of  Art.  11  of  the  Covenant,  submitted  the  dispute 
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to  the  Council  of  the  League  on  July  27,  1923.  In  the  Council's 
consideration  of  the  matter  on  September  20,  both  the  Czecho- 
slovak and  Polish  representatives  agreed  that  a  legal  question 
was  involved  which  should  be  referred  to  the  Court.  The  Council 
on  September  27  passed  a  resolution  which,  after  reciting  the 
contentions  of  the  parties,  asked  the  Court  for  an  advisory  opinion 
on  the  following : 

Is  the  question  of  the  delimitation  of  the  frontier  between  Poland  and 
Czechoslovakia  still  open,  and,  if  so.  to  what  extent;  or  should  it  be  con- 
sidered as  already  settled  by  a  definitive  decision  (subject  to  the  cus- 
tomary procedure  of  marking  boundaries  locally,  with  any  modifications 
of  detail  which  that  procedure  may  entail)? 

The  Court  dealt  with  the  very  detailed  problem  at  great  length, 
going  into  minute  geographical  and  historical  considerations. 

Opinion:  December  6,  1923.    "The  Court  is  of  opinion 

That  the  question  of  the  delimitation  of  the  frontier  between 
Poland  and  Czechoslovakia  has  been  settled  by  the  decision  of 
the  Conference  of  Ambassadors  of  July  28,  1920,  which  is  de- 
finitive, but  that  this  decision  must  be  applied  in  its  entirety, 
and  that  consequently  that  portion  of  the  frontier  in  the  region 
of  Spisz  topographically  described  therein  remains  subject  (apart 
from  the  modifications  of  detail  which  the  customary  procedure  of 
marking  boundaries  locally  may  entail)  to  the  modifications 
provided  for  under  Par.  3  of  Art.  II1  of  the  same  decision." 

By  the  Court. 

'This  paragraph  reads:  "The  Commission  shall  be  empowered  to  propose  to 
the  Conference  of  Ambassadors  any  modifications  which  it  may  consider  justified 
by  reason  of  the  interest  of  individuals  or  of  communities  in  the  neighborhood 
of  the  frontier  line  and  having  regard  to  special  local  circumstances." 
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Constituent  Statute — Part  XIII  of  the  treaty  of  Versailles  with 
Germany;  Part  XIII  of  the  treaty  of  St.  Germain-en-Laye  with 
Austria;  Part  XII  of  the  treaty  of  Neuilly-sur-Seine  with  Bul- 
garia; Part  XIII  of  the  treaty  of  Trianon  with  Hungary. 

Members — "The  original  Members  of  the  League  of  Nations 
shall  be  the  original  Members  of  this  organization,  and  hereafter 
membership  of  the  League  of  Nations  shall  carry  with  it  member- 
ship of  the  said  organization." — Art.  387,  Treaty  of  Versailles. 


Members  of  the  Organization — 57 1 


Abyssinia 

Finland 

New  Zealand 

Albania 

France 

Nicaragua 

Argentine 

Germany 

Norway 

Australia 

Great  Britain 

Panama 

Austria 

Greece 

Paraguay 

Belgium 

Guatemala 

Persia 

Bolivia 

Haiti 

Peru 

Brazil 

Hedjaz 

Poland 

Bulgaria 

Honduras 

Portugal 

Canada 

Hungary 

Rumania 

Chile 

India 

Salvador 

China 

Irish  Free  State 

Serbs,  Croats  and  Slovenes, 

Colombia 

Italy 

Kingdom  of  the 

Costa  Rica 

Japan 

Siam 

Cuba 

Latvia 

South  Africa 

Czechoslovakia 

Liberia 

Spain 

Denmark 

Lithuania 

Sweden 

Ecuador 

Luxemburg 

Switzerland 

Esthonia 

Netherlands 

Uruguay 

Venezuela 

Organs — "The  permanent  organization  shall  consist  of: 

"1.  a  General  Conference  of  representatives  of  the  Mem- 
bers and 

"2.  an  International  Labor  Office  controlled  by  the  Governing 
Body." 

1  Germany  was  admitted  by  the  First  Conference  under  a  special  ruling  of  the 
Supreme  Council  of  the  Treaty  Conference.  This  action  raised  the  question  of 
the  severability  of  the  League  and  the  Labor  Organization.  This  is  at  present 
a  technical  constitutional  question. 
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General  Conference 
Held  at  least  once  in  even-  year. 

Composed  of  four  representatives  of  each  of  the  Members,  of 
whom  two  shall  be  Government  delegates  and  the  two  others  shall 
be  Delegates  representing  respectively  the  employers  and  the 
work-people  of  each  of  the  Members. 

Each  Delegate  shall  be  entitled  to  vote  individually  on  all 
matters. 

Agenda  determined  by  the  Governing  Body  subject  to  recom- 
mendation and  modification  by  the  Conference. 

Produces  recommendations  to  be  submitted  to  the  Members  for 
consideration;  and  draft  conventions  to  be  submitted  to  the 
Members  for  ratification. 

Sessions — 1.  Washington,  October  29-November  29,  1919. 

2.  Genoa,  June  15-July  10,  1920. 

3.  Geneva,  October  2o-Xovember  19,  1921. 

4.  Geneva,  October  18-Xovember  3,  1922. 

5.  Geneva,  October  22-29,  1923. 

6.  Geneva,  June  16-    ,  1924. 

Conventions — 

(a)  Conventions  ratified. 

(b)  Ratification  authorized  (Acts,  etc.). 

(c)  Ratification  recommended  CBills,  etc.). 

1919.    L  Limiting  the  hours  of  work  in  industrial  undertakings  to  eight  in  the 
day  and  forty-eight  in  the  week. 

(a)  Bulgaria,  Czechoslovakia,  Greece,  India,  Rumania. 

(b)  Austria. 

(c)  Argentine,  Brazil,  Chile,  France,  Germany,  Italy,  Lithuania, 

Netherlands,  Spain. 

2.  Concerning  unemployment. 

(a)  Bulgaria,  Denmark,  Esthonia,  Finland,  Great  Britain,  Greece, 

India,  Italy,  Japan,  Norway,  Rumania,  South  Africa,  Spain, 
Sweden,  Switzerland. 

(b)  Austria,  Poland. 

(c)  Argentine,   Brazil,  Czechoslovakia,  France,  Hungary,  Latvia, 

Lithuania,  Netherlands. 

3.  Concerning  the  employment  of  women  before  and  after  childbirth. 

(a)  Bulgaria,  Greece,  Rumania,  Spain. 

(b)  Italy. 

(c)  Argentine,  Brazil,  Chile,  Cuba,  Czechoslovakia,  France,  Hungary, 

Lithuania,  Netherlands. 
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4.  Concerning  the  employment  of  women  during  the  night. 

(a)  Bulgaria,    Czechoslovakia,    Esthonia,    Great   Britain,  Greece, 

India,  Italy,  Netherlands,  Rumania,  South  Africa,  Switzer- 
land. 

(b)  Austria. 

(c)  Argentine,  Belgium,  Brazil,  Chile,  France,  Germany,  Hungary, 

Lithuania,  Spain. 

5.  Fixing  the  minimum  age  for  admission  of  children  to  industrial  employ- 

ment. 

(a)  Bulgaria,  Czechoslovakia,  Denmark,  Esthonia,  Great  Britain, 

Greece,  Rumania,  Switzerland. 

(b)  Finland,  Italy,  Japan,  Netherlands,  Poland. 

(c)  Argentine,   Belgium,   Brazil,   Chile,   Cuba,  France,  Germany, 

Lithuania,  Spain. 

6.  Concerning  the  night  work  of  young  persons  employed  in  industry. 

(a)  Bulgaria,  Denmark,  Esthonia,  Great  Britain,  Greece,  India, 

Italy,  Netherlands,  Rumania,  Switzerland. 

(b)  Austria,  Finland,  Poland. 

(c)  Argentine,  Belgium,  Brazil,  Chile,  Cuba,  Czechoslovakia,  France, 

Germany,  Hungary,  Lithuania,  Spain. 

1920.  7.  Fixing  the  minimum  age  for  admission  of  children  to  employment  at  sea. 

(a)  Bulgaria,  Esthonia,  Great  Britain,  Rumania,  Sweden. 

(b)  Denmark,  Finland,  Italy,  Japan,  Netherlands,  Poland. 

(c)  Argentine,  Belgium,  Chile,  Cuba,  Germany,  Hungary,  Lithuania, 

Spain. 

8.  Concerning  unemployment  indemnity  in  case  of  loss  or  foundering  of 

the  ship. 

(a)  Bulgaria,  Esthonia. 

(b)  Great  Britain,  Italy,  Netherlands,  Poland. 

(c)  Argentine,  Belgium,  Chile,  Cuba,  Denmark,  France,  Germany, 

Lithuania,  Spain. 

9.  Concerning  employment  for  seamen. 

(a)  Bulgaria,  Esthonia,  Finland,  Japan,  Norway,  Sweden. 

(b)  Great  Britain,  Italy,  Netherlands,  Poland. 

(c)  Argentine,  Belgium,  Chile,  Cuba,  Denmark,  France,  Germany, 

Lithuania,  Spain. 

1921.  10.  Concerning  the  age  of  admission  of  children  to  employment  in  agriculture. 

(a)  Czechoslovakia,  Esthonia,  Japan,  Sweden. 

(b)  Austria,  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Germany,  Hungary,  Latvia,  Spain. 

11.  Concerning  the  rights  of  association  and  combination  of  agricultural 

workers. 

(a)  Czechoslovakia,  Esthonia,  Finland,  Great  Britain,  India,  Sweden. 

(b)  Austria,  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Germany,  Latvia,  Netherlands,  Spain. 

12.  Concerning  workmen's  compensation  in  agriculture. 

(a)  Denmark,  Esthonia,  Great  Britain,  Sweden. 

(b)  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Germany,  Hungary,  Netherlands,  Spain. 
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13.  Concerning  the  use  of  white  lead  in  painting. 

(a)  Czechoslovakia,  Esthonia,  Sweden. 

(b)  Austria,  Greece,  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Cuba,  Germany,  Latvia,  Netherlands,  Spain. 

14.  Concerning  the  application  of  the  weekly  rest  in  industrial  undertakings. 

(a)  Czechoslovakia,  Esthonia,  Finland,  India,  Rumania. 

(b)  Greece,  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Germany,  Latvia,  Netherlands,  Spain,  Switzerland, 

15.  Fixing  the  minimum  age  for  the  admission  of  young  persons  to  employ- 

ment as  trimmers  and  stokers. 

(a)  Esthonia,  India,  Rumania. 

(b)  Denmark,  Great  Britain,  Italy,  Poland. 

(c)  Bulgaria,  Chile,  Germany,  Hungary,  Latvia,  Netherlands,  Spain, 

Sweden. 

16.  Concerning  the  compulsory  medical  examination  of  children  and  young 

persons  employed  at  sea. 

(a)  Esthonia,  India,  Rumania. 

(b)  Great  Britain,  Italy,  Japan,  Poland. 

(c)  Bulgaria,  Chile,  Cuba,  Germany,  Hungary,  Latvia,  Netherlands, 

Spain,  Sweden. 

Recommendations: — 

1919.  1.  Concerning  unemployment. 

2.  Concerning  reciprocity  of  treatment  of  foreign  workers. 

3.  Concerning  the  prevention  of  anthrax. 

4.  Concerning  the  protection  of  women  and  children  against  lead 

poisoning. 

5.  Concerning  the  establishment  of  government  health  services. 

6.  Concerning  the  application  of  the  Berne  convention  of  1906  on  the 

prohibition  of  the  use  of  white  phosphorus  in  the  manufacture  of 
matches. 

1920.  7.  Concerning  the  limitation  of  hours  of  work  in  the  fishing  industry. 

8.  Concerning  the  limitation  of  hours  of  work  in  inland  navigation. 

9.  Concerning  unemployment  insurance  for  seamen. 

10.  Concerning  the  establishment  of  national  seamen's  codes. 

1921.  11.  Concerning  night  work  of  children  and  young  persons  in  agriculture. 

12.  Concerning  night  work  of  women  in  agriculture. 

13.  Concerning  the  social  insurance  in  agriculture. 

14.  Concerning  the  application  of  the  weekly  rest  in  commercial  establish- 

ments. 

15.  Concerning  the  development  of  technical  agricultural  education. 

16.  Concerning  the  prevention  of  unemployment  in  agriculture. 

17.  Concerning  the  protection,  before  and  after  childbirth,  of  women 

wage-earners  in  agriculture. 

18.  Concerning  living-in  conditions  of  agricultural  workers. 

1922.  19.  Concerning  communication  to  the  International  Labor  Office  of 

statistical  and  other  information  regarding  emigration,  immigration 
and  the  repatriation  and  transit  of  emigrants. 
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1923.  20.  Concerning  the  general  principles  for  the  organization  of  systems 
of  inspection  to  secure  the  enforcement  of  the  laws  and  regulations 
for  the  protection  of  the  workers. 

Governing  Body 

Consists  of  24  persons  of  whom  12  represent  the  Governments. 
Of  the  other  half,  6  are  elected  by  the  Delegates  to  the  Conference 
representing  the  employers  and  6  by  the  Delegates  representing 
the  workers.  Of  the  12  government  representatives,  8  are  nomi- 
nated by  the  Members  of  chief  industrial  importance  and  4  by  the 
Members  selected  by  the  government  delegates  to  the  conference, 
excluding  the  8.  The  8  states  of  chief  industrial  importance  at 
present  are:  Belgium,  Canada,  France,  Germany,  Great  Britain, 
India,  Italy  and  Japan. 

The  members  of  the  Governing  Body  serve  three  years. 

Meetings — 1.  Washington,  November  27-28,  1919. 

2.  Paris,  January  26-28,  1920. 

3.  London,  March  22-25,  1920. 

4.  Genoa,  June  8-9,  1920. 

5.  Geneva,  October  5-7,  1920. 

6.  Geneva,  January  11-15,  1921. 

7.  Geneva,  April  12-14,  1921. 

8.  Stockholm,  July  5-7,  1921. 

9.  Geneva,  October  19-21,  1921. 

10.  Geneva,  November  11-18,  1921. 

11.  Geneva,  January  17-19,  1922. 

12.  Rome,  April  4-7,  1922. 

13.  Interlaken,  July  25-27,  1922. 

14.  Geneva,  October  12-14,  1922. 

15.  Geneva,  October  31,  1922. 

16.  Geneva,  October  31,  1922. 

17.  Geneva,  January  30-February  2,  1923. 

18.  Geneva,  April  10-13,  1923. 

19.  Geneva,  June  12-13,  1923. 

20.  Geneva,  October  15-18,  1923. 

21.  Geneva,  January  29-31,  1924. 

22.  Geneva,  April  8-10,  1924. 

23.  Geneva,  June  12-14,  1924. 
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International  Labor  Office 

Established  at  Geneva  "as  part  of  the  organization  of  the 
League,"  although  independent  of  the  League  Secretariat  as  re- 
spects policy  and  administration. 

Has  director,  deputy-director  and  staff  of  about  350  persons, 
including  women,  representing  about  30  nationalities. 

Carries  out  duties  in  connection  with  international  disputes. 

Edits  and  publishes  several  periodicals  and  numerous  reports 
dealing  with  problems  of  industry  and  employment  of  inter- 
national interest. 

Collects  and  distributes  information  on  all  subjects  relating  to 
the  international  adjustment  of  conditions  of  industrial  life  and 
labor. 

The  schedule  of  personnel  organization  follows: 

I.  Directorate. 

Director  Albert  Thomas  (French). 

Deputy-Director  Harold  Beresford  Butler  (British). 

Liaison  with  Organisations  of  the 

League  of  Sations  William  Martin  (Swiss). 

Chief  of  Cabinet  M.  Viple  (French). 

II.    Administrative  Section-— Georges  Fleury  (French),  Chief  of  Section. 
The  Central  Services  consist  of  Registry,  Distribution  and  Despatch,  Accounts 
and  similar  branches. 

HI.    Editorial  and  Translation  Services— Pierre  Waelbroeck  (Belgian), 

Chief  of  Service. 

IV.    Diplomatic  Division— E.  J.  Phelan  (Irish),  Chief  of  Division. 

General  Section   CamiUe  Pone  (French),  Chief  of  Section. 

Contentions  Section  H.   A.   Grimshaw    (British),    Chief  of 

Section. 

Legal  Section  J.  de  Vilallonga  (Spanish),  Legal  Advisor. 

Migration  Sercice  Prof.  Louis  yarlez  (Belgian)>  Technical 

Advisor. 

V.    Research  Division— Karl  Pribram    (Austrian),  Acting    Chief  of 

Division. 

Statistical  Section   Karl    Pribram    (Austrian),    Chief  of 

.  .     .  Section. 

Labor  Legislation  Section  Miss  Sophy  Sanger  (British),  Chief  of 

*  ,  Section. 

Industrial  Relatwns  Service  R.  Fuhs  (German),  Chief  of  Service. 

L  nemployment  Semce   E^a,  Mflhtod  (French).  Chief  of  Service. 
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Industrial  Health  Service  Prof.  Luigi  Carozzi  (Italian),  Technical 

Advisor. 

Safety  Service  Prof.  F.  Ritzmann  (German),  Chief  of 

Service. 

Agricultural  Service  W.  A.  Riddell  (Canadian),  Chief  of  Ser- 
vice. 

VI.    Intelligence  and  Liaison  Division — G.  E.  di  Palma  Castiglione 
(Italian),  Chief  of  Division. 

International  Information  and  Liaison 

Section   G.  A.  Johnston  (British),  Chief  of  Section. 

Library   Andre  de  Maday  (Hungarian),  Librarian. 

Documents   Miss  Schappler  (French),  Chief  of  Service. 

International  Employers'  Organiza- 
tions   Paul  Devinat  (French),  Chief  of  Service. 

International  Workers'  Organiza- 
tions   J.  J.  de  Roode  (Dutch),  Chief  of  Service. 

Co-operation  Service   G.  Fauquet  (French),  Chief  of  Service. 

National   Information  and  Liaison 

Section   G.  Gallone  (Italian),  Acting  Chief  of 

Section. 

National  Correspondents. 

Office  in 

Alexander  Schlicke,  Director   Berlin 

M.  R.  K.  Burge,  Director   London 

Mario  Roques,  Director   Paris 

Angelo  Cabrini,  Director   Rome 

Z.  Asari,  Director    Tokyo 

Leifur  Magnusson,  Director   Washington 

Publications — The  publications  of  the  International  Labor 
Office,  which  are  very  extensive,  consist  of  the  following  series: 

I.    International  Labour  Review.    Monthly  since  January, 
1921. 

II.    Official  Bulletin.    Weekly  since  September  8,  1920. 

III.  Industrial  and  Labour  Information.    Weekly  since  No- 

vember 15,  1920. 

IV.  Legislative  Series.    Publication  of  labor  laws  of  all  countries 

from  1919  on. 

V.  Special  Reports.  Occasional  extensive  studies  on  such  sub- 
jects as  Labour  Conditions  in  Soviet  Russia,  International 
Seamen's  Code,  The  Mining  Industry  in  the  Ruhr,  F actory 
Inspection,  etc. 
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VI.  Studies  and  Reports.  An  extensive  list  of  special  articles 
published  in  the  following  series:  A,  Industrial  Rela- 
tions; B,  Economic  Conditions;  C,  Employment  and 
Unemployment;  D,  'Wages  and  Hours;  E,  Workmen's 
Compensation;  Rehabilitation  and  Social  Insurance; 
F,  Industrial  Hygiene,  Accidents  and  Safety;  G,  Welfare 
of  Workers;  H,  Co-operation;  I,  Protection  of  Women 
and  Children;  J,  Education;  K,  Agriculture;  L,  Maritime 
Affairs;  N,  Statistics. 
VII.  International  Labour  Directory.  An  annual  reference  work.1 
VIII.  Documents  of  the  International  Labour  Conference.  Ques- 
tionnaires, reports,  documents  and  proceedings  of  the 
annual  conference. 

Complete  catalogue  on  request  to  World  Peace  Foundation 
(sales  agent  in  the  United  States),  40  Mt.  Vernon  St.,  Boston. 

lXo  issue  wil!  be  printed  for  1924. 


IX.    REDUCTION  OF  ARMAMENTS 


"The  maintenance  of  peace  requires  the  reduction  of  national 
armaments  to  the  lowest  point  consistent  with  national  safety  and 
the  enforcement  by  common  action  of  international  obligations. 
The  Council,  taking  account  of  the  geographical  situation  and  cir- 
cumstances of  each  state,  shall  formulate  plans  for  such  reduction 
for  the  consideration  and  action  of  the  several  Governments." — 
Covenant,  Art.  8. 

Procedure — The  League's  duty  under  these  provisions  is  con- 
tinuous. 

It  is  being  realized  by  two  agencies:  The  Permanent  Advisory 
Commission  on  Military,  Naval  and  Air  Questions,  provided  for 
by  Art.  9  of  the  Covenant  and  made  up  of  governmental  repre- 
sentatives; and  the  Temporary  Mixed  Commission  for  the  Re- 
duction of  Armaments,  made  up  of  six  categories  of  members. 
Both  are  served  by  the  Armaments  Section  of  the  Secretariat. 

Permanent  Advisory  Commission  on  Armaments 
Constituted  by  a  Council  resolution  of  May  9,  1920,  pursuant 
to  Art.  9  of  the  Covenant.  The  members  are  appointed  by,  and 
are  representatives  of,  their  Governments.  The  presidents  of  the 
Military,  Naval,  and  Air  Subcommissions  are  selected  by  rota- 
tion of  nations  represented  on  the  commission  for  periods  of  six 
months.  The  president  of  the  plenary  commission  is  elected  at 
each  session  by,  and  from,  the  presidents  of  the  subcommissions. 

Belgium:  Vice- Admiral  Jehenne 

Lieut.-Gen.  de  Ceuninck  Capt.  Deledze 

Col.  van  Crombrugge  Gen.  Dumesnil 

Brazil:  Col.  Faxjre 

Col.  Andrade  Neves  Italy: 

Rear-Admiral  de  Souza  e  Silva  Brig.-Gen.  de  Marinis  Stendardo  di 

British  Empire:  Ricigliano 

Col.  J.  S.  Lowe,  D.S.O.  Vice- Admiral  Baron  Acton 

Rear- Admiral  Aubrey  C.  H.  Smith,  Capt.  Don  F.  Ruspoli 

C.B.,  M.V.O.  Japan: 

Commander  N.  W.  Diggle,  C.M.G.  Brig.-Gen.  Hayashi 

Paymaster-Commander  E.  Kennedy  Lieut.  Col.  K.  Shinomoto 

The  British  Air  Representative  Rear-Admiral  Kiyokawa 

France:  Capt.  Takenaka 

Marshall  Fayolle  Capt.  Yasutomi 

Col.  Requin  Capt.  Kuni  Usui 
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Capt.  Oguka 
Commander  Giga 
Spain: 

Brig.-Gen.     Don     Juan  Garcia 
Benitez 

Lieut.-Col.  Carlos  Espevosa  de  los 

MoXTEBOS 

Rear- Admiral  Marquis  de  Mvgaz 
Capt.  J.  Moxtagct 
Lieut.-Col.  Garcia  de  Pbuxeda 
Stceden: 

Col.  0.  E.  Ntghen 


Maj.  S.  H.  Gadd 
Capt.  C.  F.  W.  de  Riben 
Capt.  E.  W.  H.  de  Wbaxgel 
Czechoslovakia: 

Gen.  Vladimir  Klecaxda 
Commandant  d'Etat-Major  Rudolf 

KlTXZL  JlZEBSKY 

Col.  Sylvestr  Blaha 
Uruguay: 
Maj.  Pedro  Sicco 


Meetings — 1.  San  Sebastian,  August  1,  1920. 

2.  Brussels,  October,  1920. 

3.  Geneva,  November  25-December  4,  1920  (during 

Assembly) . 

4.  Paris,  February,  1921. 

5.  Geneva,  June  21,  1921. 

6.  Geneva,  September,  1921  (during  Assembly). 

7.  Geneva,  May,  1922. 

8.  Geneva,  September,  1922  (during  Assembly). 

9.  Geneva,  December  5-8,  1922. 

10.  Geneva,  April  16-23,  1923. 

11.  Geneva,  July  5-7,  1923. 

12.  Geneva,  September,  1923  (during  Assembly). 

Duties — The  commission's  primary  duty  is  to  advise  the  Coun- 
cil, especially  on  technical  matters.  These  are  too  numerous  for 
summarizing,  but  certain  examples  may  be  given. 

By  Art.  1  of  the  Covenant  states  applying  for  admission  are  to 
give  engagements  as  to  their  military,  naval  and  air  forces.  The 
Permanent  Commission  determines  this  engagement.  As  an 
example  of  this  function  its  report  on  Costa  Rica  is  quoted : 

Army — The  military  forces  of  this  country  do  not  exceed  1,000  men,  the  main- 
tenance of  which  the  Government  request. 

Opinion-  of  the  Commission — Recommends  the  maintenance  of  the  present 
forces. 

Navy — Costa  Rica  only  possesses  small  boats  in  the  Coast-Guard  Service,  and 
should,  in  accordance  with  the  provisions  of  the  Preamble,  even  after  its  admission 
to  the  League,  present  a  request  to  the  Council  if  it  considers  that  it  requires  a  navy. 

Aib  Force — None.1 

^Official  Journal,  Xovember-December,  1920,  p.  41. 
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Temporary  Mixed  Commission  on  Armaments 

The  First  Assembly  by  a  resolution  of  1920  invited  the  Council: 

(6)  To  instruct  a  temporary  commission,  composed  of  persons  possessing  the 
requisite  competence  in  matters  of  a  political,  social  and  economic  nature,  to  prepare 
for  submission  to  the  Council  in  the  near  future  reports  and  proposals  for  the  reduc- 
tion of  armaments  as  provided  for  by  Article  8  of  the  Covenant; 

(c)  To  form  within  the  Secretariat  a  section  to  serve  as  a  center  of  information 
for  the  Commission  in  question  and  also  as  a  channel  for  the  publication  and 
exchange  of  the  information  referred  to  in  the  Covenant.1 

In  accordance  with  this  resolution,  the  Council  appointed  the 
Temporary  Mixed  Commission  for  the  Reduction  of  Armaments, 
which,  after  the  addition  of  seven  new  civil  members  in  March, 
1922,  is  composed  of  the  following  persons  for  1924: 

Civilians  selected  by  the  Council:  Rene  VrviANL,  president  (French),  A.  Lebrun 
(French),  H.  Branting  (Swedish),  Viscount  Cecil  of  Chelwood  (British),  Maj. 
J.  W.  Hills  (British),  Carlo  Schanzer  (Italian),  Count  Bonin-Longare  (Italian), 
Prince  Lubomirski  (Polish),  M.  Alcala-Zamora  (Spanish),  E.  Lohner  (Swiss), 
M.  Matsuda  (Japanese),  F.  J.  Urrutia  (Colombian),  M.  Villegas  (Chilian), 
M.  Holsti  (Finnish); 

Experts  selected  by  Permanent  Advisory  Commission:  General  Hatashi  (Japanese), 
Admiral  Marquis  de  Magaz  (Spanish),  Admiral  de  Souza  e  Silva  (Brazilian), 
Marshal  Fayolle  (French),  General  de  Marixis  Stendardo  di  Ricigliano 
(Italian),  Rear-Admiral  Aubrey  C.  H.  Smith,  C.B.,  M.V.O.  (British); 

Experts  selected  by  Economic  Committee:  D.  Jancovici  (Rumanian),  and  Marquis 
A.  de  Viti  de  Marco  (Italian); 

Experts  selected  by  Financial  Committee:  Sir  James  Brunyate  (Indian),  and 
A.  Janssen  (Belgian); 

Selected  by  the  Labor  Group  of  the  Governing  Body  of  the  International  Labor  Office: 
L.  Jouhaux  (French),  J.  Oudegeest  (Dutch),  and  Mr.  Thorberg  (Swedish); 

Selected  by  the  Employers'  Group  of  the  Governing  Body  of  the  International  Labor 
Office:  F.  Hodacz  (Czechoslovakian),  H.  Langkjaer  (Danish),  and  Col.  David 
Carneg ie  (Canadian). 

Meetings— 1.  Paris,  July  16-19,  1921. 

2.  Geneva,  September,  1921  (during  Assembly). 

3.  Paris,  February  20,  1922. 

4.  Paris,  July  3-7,  1922. 

5.  Geneva,  September  1-6,  1922  (during  Assembly). 

6.  Geneva,  February  9-12,  1923. 

7.  Geneva,  June  4-7,  1923. 

8.  Paris,  August  3-8,  1923. 

9.  Geneva,  February  4-7,  1924. 


1  Official  Journal,  Spec.  Sup.,  January,  1921,  p.  31. 
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Procedure — The  commission  is  divided  into  three  subcom- 
missions : 

1.  To  deal  with  the  manufacture  of  arms  and  war 
material;  the  arms  traffic  convention,  the  insti- 
tution of  a  central  bureau  for  the  control  of  the 
traffic  in  arms; 

2.  Right  of  investigation;  mutual  exchange  of  in- 
formation on  armament  between  members  of 
the  League;  mutual  control  of  this  information; 

3.  Means  of  estimating  actual  state  of  armament  in 
any  given  country;  preparation  of  a  questionnaire 
on  the  subject;  asssembling  of  statistical  data. 

Action — -The  extent  of  the  investigations  of  armament,  the 
methods  of  seeking  reduction  and  the  spirit  characterizing  the  work 
of  the  committees  are  conveniently  summarized  in  the  substance 
of  the  resolutions  passed  on  the  recommendation  of  the  committees 
on  September  27,  1922,  and  September  29,  1923,  by  the  Third 
and  Fourth  Assemblies.1 

The  Temporary  Mixed  Commission  was  asked  to  continue  for 
another  year  the  work  which  it  has  begun. 

The  collaboration  that  has  existed  between  the  Temporary 
Mixed  Commission  and  the  Permanent  Advisory  Commission 
has  been  of  great  value. 

The  work  accomplished  in  collecting  and  drawing  up  statistical 
data  in  an  entirely  new  and  peculiarly  difficult  field  has  been 
remarkable. 

The  only  step  which  could  usefully  be  taken  in  connection 
with  surplus  stocks  of  arms  and  ammunition  is  the  control  of  the 
international  traffic  in  arms  and  a  special  committee  is  preparing 
a  draft  scheme  in  collaboration  with  the  United  States. 

Limitation  of  National  Expenditure  on  Armaments 

The  Assembly  has  on  several  occasions  advocated  the  limitation 
of  armaments,  pending  the  possibility  of  their  reduction  as  a 
result  of  the  preparatory  work  now  in  progress.  With  this  end 
in  view  various  recommendations  have  been  voted  by  successive 
Assemblies.  The  inquiries  of  the  Temporary  Mixed  Commission 
1  Official  Journal,  Supplements  No.  9,  p.  24,  and  No.  11,  p.  16. 
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have  shown  the  difficulties.  The  Fourth  Assembly  adopted  the 
following  resolution : 

The  Assembly 

Notes  with  great  satisfaction  that  in  the  course  of  the  last  three  years 
the  states  Members  of  the  League  have,  with  very  few  exceptions,  been 
able  to  reduce  their  expenditure  on  armaments : 

Desires  that  this  fortunate  development  should  become  more  marked 
and  more  general; 

Recalls  the  resolutions  of  the  preceding  Assemblies  concerning  the 
limitation  of  expenditure  on  armaments; 

And  requests  the  Council  to  recommend  to  the  Members  of  the  League 
not  to  exceed,  during  the  period  necessary  for  the  elaboration  and  the 
adoption  of  the  general  scheme  for  the  reduction  of  armaments,  the  total 
expenditure  on  military,  naval  and  air  armaments  provided  for  in  the 
budget  of  the  present  fiscal  year; 

Subject  to  the  reservation,  however,  that  allowance  shall  be  made: 

(a)  for  all  contributions  of  effectives,  material,  or  money  recommended 
by  the  Council  for  the  execution  of  the  obligations  provided  for  in  Art.  16 
of  the  Covenant; 

(6)  for  all  exceptional  situations  brought  to  the  notice  of  the  Council 
and  recognized  by  it  as  such. 

Statistical  Inquiry  and  Exchange  of  Information 

From  the  very  beginning,  the  Temporary  Mixed  Commission 
emphasized  the  importance  of  statistics  in  the  matter  of  the 
reduction  of  armament.  In  its  report  to  the  Second  Assembly, 
the  committee  stated  that  the  statistical  data  to  be  collected 
regarding  armaments  in  different  countries  logically  constituted 
"the  only  sound  basis  on  which  a  criterion  for  dealing  practically 
with  the  problem  of  disarmament  can  rest".  The  Third  Assembly 
recognized  that  the  object  of  the  statistical  inquiry  should  be 
"the  full  military  strength  of  the  states".  Two  volumes  on  the 
statistical  inquiry  submitted  to  the  Fourth  Assembly  by  the 
Temporary  Mixed  Commission  dealt  with  statistical  data  con- 
cerning peacetime  armaments  and  the  fluctuations  of  expenditure 
in  the  years  1921-1923.  Two  conclusions  may  be  drawn  from 
this  publication. 

The  first  is  that  it  is  impossible  to  draw  comparisons  between 
the  expenditure  of  the  various  countries  without  first  undertaking 
a  very  minute  analysis  of  the  profound  differences  in  the  methods 
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of  administration  and  systems  of  public  bookkeeping  adopted. 
The  second  is  that,  in  the  majority  of  cases,  when  the  fluctuation 
in  currency  values  and  in  wholesale  prices  has  been  taken  into 
account,  military  expenditure  shows  a  clear  tendency  to  decrease. 

Work  in  connection  with  the  statistical  inquiiy  this  year  is  on 
different  lines,  and  is  more  uniform  and  uninterrupted,  as  a  result 
of  the  investigations  carried  out  by  the  Temporary  Mixed  Com- 
mission in  respect  of  the  application  of  the  last  paragraph  of  Art. 
8  of  the  Covenant  concerning  the  exchange  of  information.  The 
Fourth  Assembly  expressed  approval  of  the  decisions  of  the  Council 
in  connection  with  the  publication  of  a  Year  Book  of  Statistical 
Information  concerning  National  Armaments  in  this  connection. 

Private  Maxtjtactuhe  of  Arms  and  Control  of  the  Traffic 

in  Arms 

These  questions,  which,  as  the  Third  Assembly  recognized, 
are  closely  inter-related,  call  more  and  more  urgently  for  inter- 
national solution  as  a  result  of  co-operation  on  the  part  of  the 
great  producing  countries.  The  first  attempt  at  solution — the 
St.  Germain  convention — failed,  principally  because  the  United 
States  Government  found  itself  unable  to  ratify  the  convention. 
At  the  request  of  the  Third  Assembly,  the  Council  again  addressed 
to  the  United  States  Government  an  mquiry  as  to  the  conditions 
upon  which  it  might  be  disposed  to  co-operate  with  the  other 
states  with  a  new  to  the  solution  of  this  serious  problem.  During 
the  Fourth  Assembly  the  reply  was  received.  It  reiterated  the 
objections  of  the  United  States  to  the  St.  Germain  convention, 
but  proposed  no  method  and  made  no  suggestion  likely  to  permit 
of  an  international  solution  of  the  problem.  The  Third  Committee 
of  the  Assembly  nevertheless  considered  that  the  League  of 
Nations  should  persevere  in  its  efforts  in  a  matter  of  such  infinite 
importance  to  the  cause  of  international  peace,  and  the  Fourth 
Assembly  accordingly  passed  the  following  resolutions: 

(a)  Traffic  in  Arms. 

KT  m  i***^  recommends  that  the  Temporary  Mixed  Commission 
should  be  invited  to  prepare  a  new  convention  or  conventions  to  replace 
that  of  St  Germain  for  the  control  of  the  traffic  in  arms. 
The  Temporary  Mixed  Commission  should  be  requested  to  draw  up 
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the  draft  convention  or  conventions  in  such  a  form  that  they  might  be 
accepted  by  the  Governments  of  all  countries  which  produce  arms  or 
munitions  of  war. 

The  Temporary  Mixed  Comi:  ission  should,  however,  also  make  alter- 
native proposals  for  a  convention  or  conventions  which  might  be  adopted 
by  some  of  the  producing  powers  even  if  others  refused  their  co-operation. 

The  Assembly  recommends  that  the  Council  should  invite  the  United 
States  Government  to  appoint  representatives  to  co-operate  with  the 
Temporary  Mixed  Commission  in  preparing  the  draft  convention  or 
conventions. 

(b)  Private  Manufacture  of  Arms. 

The  Assembly  recommends  that  the  Council  should  invite  the  Temporary 
Mixed  Commission  to  refer  its  scheme  for  the  control  of  private  manu- 
facture of  arms  and  munitions  to  the  Economic  Committee  of  the  League 
for  its  observations;  and  that  it  should  also  endeavor,  in  co-operation 
with  the  Economic  Committee,  to  draw  up  draft  conventions  for  this 
purpose. 

The  Assembly  recommends  that  when  the  Council  has  received  the 
report  of  the  Temporary  Mixed  Commission  concerning  the  arms  traffic 
and  private  manufacture  of  arms,  it  should  consider  the  question  of 
summoning  an  international  conference  to  draw  up  conventions  on  this 
subject. 

A  Commission  of  the  League  of  Nations  for  the  Reduction  of 
Armaments  met  on  February  5-6,  1924,  to  study  these  questions. 
The  American  minister  to  Switzerland  sat  with  the  commission 
and  exposed  the  point  of  view  of  his  Government.  A  committee 
which  included  the  American  representative  was  appointed  to 
draw  the  draft  convention  proposed  in  the  resolution. 

Extension  of  Principles  of  Washington  Naval  Treaty 

The  Third  Assembly  passed  a  resolution  in  favor  of  the  exten- 
sion of  the  principles  of  the  naval  treaty  at  Washington  to  the 
nonsignatory  states.  The  Council  considered  the  problem  and 
on  September  20,  1923,  passed  a  resolution  approving  the  pro- 
posal. The  Permanent  Advisory  Commission  was  intrusted 
with  an  inquiry  and  its  naval  subcommission  sat  in  Rome  from 
February  14-25,  1924,  to  consider  the  application  of  the  princi- 
ples of  the  treaty  to  nonsignatory  states  whether  or  not  members 
of  the  League.  Delegates  were  present  from  the  Argentine  Repub- 
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lie,  Belgium,  Brazil,  Chile,  Czechoslovakia,  Denmark,  France, 
Great  Britain,  Greece,  Italy,  Japan,  Netherlands,  Norway, 
Soviet  Russia,  Spain,  Sweden,  and  Uruguay. 

The  Commission  began  by  examining  the  tonnage-limits  put 
forward  by  the  nonsignatory  states  of  the  Washington  treaty, 
each  delegate  giving  the  figures  he  considered  compatible,  from 
a  technical  point  of  view,  with  the  security  of  his  country,  and  his 
opinion  of  the  acceptance  of  a  naval  truce.  After  a  general  ex- 
change of  views,  the  Subcommission  set  up  a  special  Committee 
to  prepare  a  report  for  the  Council,  summarizing  the  opinion  of 
the  different  members  on  the  questions  at  issue  and  based  on  the 
project  prepared  by  the  Naval  Subcommission  at  Geneva. 
This  committee  was  composed  of  the  Dutch  member,  representing 
the  states  of  Northern  Europe;  the  Brazilian  member,  for  South 
America;  the  Spanish  member  for  the  Mediterranean;  and  the 
French  and  Italian  members,  for  the  signatories  of  the  Washing- 
ton Treaty.  Their  report  was  unanimously  approved  for  trans- 
mission to  the  Council. 

The  work  of  the  conference  was  merely  preliminary  and  tech- 
nical, leaving  the  political  considerations  to  the  Council  of  the 
League.  The  discussion  was,  moreover,  confined  to  states  owning 
capital  ships,  without  mention  of  states  without  capital  ships. 

The  Council,  after  studying  the  report  of  the  Naval  Sub- 
commission,  adopted  the  following  resolution  at  its  28th  session 
on  March  14: 

"The  Council  requests  the  Secretary-General  to  forward  to  all  states, 
members  and  non-members  of  the  League,  copies  of  the  report  of  the 
Rome  Naval  Meeting,  and  to  invite  those  states  to  communicate  through 
the  Secretary  General,  if  possible  before  the  June  Council  Session,  any 
observations  or  suggestions  concerning  their  countries,  which  they  may 
think  desirable  in  order  to  enable  the  Council  to  take  a  decision  as  to 
a  second  technical  meeting,  and  to  determine  the  final  date  of  the  Inter- 
national Conference  for  the  purpose  of  concluding  the  Convention." 

Chemical  Warfare 

The  Temporary  Mixed  Commission  has  since  1922  had  before 
it  a  resolution  of  the  Third  Assembly  on  chemical  warfare,  approv- 
ing its  action  in  establishing  a  special  subcommittee  to  report 
on  the  probable  effects  of  chemical  discoveries  in  future  wars, 
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and  recommending  adherence  to  the  treaty  of  Washington  (Febru- 
ary 6,  1922)  concerning  the  use  of  asphyxiating  gas  and  sub- 
marines in  war,  and  other  similar  matters. 

As  regards  the  report,  the  Temporary  Mixed  Commission 
appointed  Lord  Robert  Cecil,  Admiral  Segrave,  General  de 
Marinis  and  Colonel  Requin,  to  consult  with  eminent  bacteriolo- 
gists and  chemists  and  draw  up  the  report  suggested  by  the  As- 
sembly. On  the  subject  the  Third  Committee  of  the  Fourth 
Assembly  said: 

"The  necessarily  inhuman  nature  of  war  is  intensified  by  modern 
discoveries  in  the  domains  of  chemistry  and  bacteriology.  War 
being  in  itself  a  relentless  struggle  for  life,  chemical  and  bacterio- 
logical weapons  emphasize  the  inhuman  quality  of  this  struggle 
and  heighten  the  dangers  of  war  to  such  an  extent  as  to  threaten 
the  very  existence  of  mankind  and  civilization.  It  is,  however, 
possible  to  turn  this  terrible  danger  to  account  by  bringing  it 
home  to  public  imagination  in  order  to  make  the  outbreak  of 
future  wars  even  less  likely." 

Draft  Regional  Agreements  for  Reduction 

The  Fourth  Assembly  took  note  of  the  Conferences  of  Santiago 
and  Moscow,  the  convention  concluded  between  five  Central 
American  Republics  on  the  limitation  of  armaments,  and  the 
Continental  Treaty  for  the  Prevention  of  Disputes  between  the 
American  states,  which  gives  effect  to  an  agreement  for  the  limita- 
tion of  their  armaments.  This  convention  belongs  to  the  type 
of  partial  agreements  which  the  Third  Assembly  had  considered 
and  recommended  to  the  attention  of  the  Council  and  the  Tem- 
porary Mixed  Commission.    It  passed  the  following  resolution: 

The  Assembly, 

In  view  of  Resolution  XV  of  the  Third  Assembly1  concerning  the  problem 
of  the  reduction  of  armaments, 

Asks  the  Council  to  request  the  Temporary  Mixed  Commission  to 
consider  the  possibility  of  recommending  concurrently  with  the  general 

1  This  resolution  said  in  part: 

"The  Assembly,  considering  that  moral  disarmament  is  an  essential  preliminary 
condition  of  material  disarmament,  and  that  this  moral  disarmament  can  only 
be  achieved  in  an  atmosphere  of  mutual  confidence  and  security: 

"Declares  that  such  confidence  can  not  be  attained  so  long  as  the  world  con- 
tinues to  suffer  from  disorganization  of  the  exchanges,  economic  chaos  and  un- 
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scheme  for  the  reduction  of  armaments,  the  negotiation  of  draft  partial 
agreements  for  the  same  purpose,  to  be  submitted  for  examination  and 
decision  to  the  Governments  of  the  states  Members  of  the  League  which 
are  in  a  special  geographical  position,  and  brought  to  the  notice  of  states 
not  members  of  the  League. 

These  draft  agreements  might,  should  opportunity  arise,  provide  for 
reductions  of  armaments  still  greater  than  those  provided  for  by  the  general 
scheme. 

Draft  Treaty  of  Mutual  Assistance 
The  Fourth  Assembly  passed  the  following  resolution: 
Having  taken  cognizance  of  the  draft  treaty  of  Mutual  Assistance 
drawn  up  by  the  Temporary  Mixed  Commission  and  amended  by  the 
Third  Committee  as  a  result  of  an  exchange  of  views  between  its  members, 
some  of  whom  spoke  in  their  personal  capacity; 

Considering  that  this  discussion  has  revealed  some  divergencies  of  view 
and,  further,  that  a  large  number  of  Governments  have  not  yet  expressed 
their  opinions  on  Resolution  XIV  of  the  Third  Assembly : 

Decides  to  request  the  Council  to  submit  the  draft  treaty  of  Mutual 
Assistance  to  the  Governments  for  their  consideration,  asking  them  to 
communicate  their  views  in  regard  to  the  aforesaid  draft  treaty. 

The  Council  on  September  29,  complied  with  this  request, 
urging  the  governments  to  reply  as  early  as  possible  in  19-24,  "in 
order  that  the  work  of  the  co-ordination  of  the  opinions  .  .  . 
might  be  taken  in  hand  in  sufficient  time  for  consideration  of  the 
next  Assembly." 

The  text  submitted  to  the  Governments  follows : 

The  High  Contracting  Parties,  being  desirous  of  establishing  the  general 
lines  of  a  scheme  of  mutual  assistance  with  a  view  to  facilitate  the  appli- 
cation of  Arts.  X  and  XVI  of  the  Covenant  of  the  League  of  Nations, 
and  of  a  reduction  or  limitation  of  national  armaments  in  accordance  with 

employment,  and  that  the  only  method  of  remedying  these  evils  is  to  put  an  end 
to  the  uncertainty  which  prevails  regarding  the  means  for  the  restoration  of  the 
devastated  regions  and  the  settlement  of  the  interallied  debts; 

"Expresses  the  hope  that,  in  so  far  as  these  questions  can  be  regulated  by  the 
unaided  efforts  of  the  European  nations,  the  Governments  signatories  of  the  inter- 
national treaties  and  agreements  which  deal  with  these  questions,  and  within  the 
framework  of  which  they  must  be  envisaged,  will  achieve  as  soon  as  possible  a 
general  settlement  of  the  problem  of  reparations  and  interallied  debts; 

"And  further  recommends  that  the  Council  shall  devote  constant  attention 
to  every  effort  made  in  this  direction  by  the  Governments  concerned,  it  being 
understood  that  it  can  only  usefully  assist  in  the  solution  of  these  problems  if 
requested  to  do  so  by  the  Governments  in  question." 
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Art.  Mil  of  the  Covenant  "to  the  lowest  point  consistent  with  national 
safety  and  the  enforcement  by  common  action  of  international  obliga- 
tions", agree  to  the  following  provisions: 

Art.  1.  The  High  Contracting  Parties  solemnly  declare  that  aggres- 
sive war  is  an  international  crime  and  severally  undertake  that  no  one  of 
them  will  be  guilty  of  its  commission. 

A  war  shall  not  be  considered  as  a  war  of  aggression 1  if  waged  by  a  state 
which  is  party  to  a  dispute  and  has  accepted  the  unanimous  recommenda- 
tion of  the  Council,  the  verdict  of  the  Permanent  Court  of  International 
Justice,  or  an  arbitral  award  against  a  High  Contracting  Party  which  has 
not  accepted  it,  provided,  however,  that  the  first  state  does  not  intend  to 
violate  the  political  independence  or  the  territorial  integrity  of  the  High 
Contracting  Party. 

Art.  2.  The  High  Contracting  Parties,  jointly  and  severally,  under- 
take to  furnish  assistance,  in  accordance  with  the  provisions  of  the  present 
treaty,  to  any  one  of  their  number  should  the  latter  be  the  object  of  a 
war  of  aggression,  provided  that  it  has  conformed  to  the  provisions  of  the 
present  treaty  regarding  the  reduction  or  limitation  of  armaments. 

Art.  3.  In  the  event  of  one  of  the  High  Contracting  Parties  being  of 
opinion  that  the  armaments  of  any  other  High  Contracting  Party  are  in 
excess  of  the  limits  fixed  for  the  latter  High  Contracting  Party  under  the 
provisions  of  the  present  treaty,  or  in  the  event  of  it  having  cause  to  appre- 
hend an  outbreak  of  hostilities,  either  on  account  of  the  aggressive  policy 
or  preparations  of  any  state  party  or  not  to  the  present  treaty,  it  may 
inform  the  Secretary-General  of  the  League  of  Nations  that  it  is  threatened 
with  aggression,  and  the  Secretary-General  shall  forthwith  summon  the 
Council. 

The  Council,  if  it  is  of  opinion  that  there  is  reasonable  ground  for  think- 
ing that  a  menace  of  aggression  has  arisen,  may  take  all  necessary  measures 
to  remove  such  menace,  and  in  particular,  if  the  Council  thinks  right, 
those  indicated  in  sub-paragraphs  (a),  (b),  (c),  (d)  and  (e)  of  the  second 
paragraph  of  Art.  5  of  the  present  treaty. 

The  High  Contracting  Parties  which  have  been  denounced  and  those 
which  have  stated  themselves  to  be  the  object  of  a  threat  of  aggression 
shall  be  considered  as  especially  interested  and  shall  therefore  be  invited 
to  send  representatives  to  the  Council  in  conformity  with  Arts.  IV,  XV 
and  XVH  of  the  Covenant.  The  vote  of  their  representatives  shall, 
however,  not  be  reckoned  when  calculating  unanimity. 

1  A  special  committee  of  the  Temporary  Mixed  Commission  studied  the  problem 
of  defining  the  word  "aggression".    Its  report  concludes  as  follows: 

"8.  It  is  clear,  therefore,  that  no  simple  definition  of  aggression  can  be  drawn 
up,  and  that  no  simple  test  of  when  an  act  of  aggression  has  actually  taken  place 
can  be  devised.  It  is  therefore  clearly  necessary  to  leave  the  Council  complete 
discretion  in  the  matter,  merely  indicating  that  the  various  factors  mentioned 
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Art.  4.  In  the  event  of  one  or  more  of  the  High  Contracting  Parties 
becoming  engaged  in  hostilities,  the  Council  of  the  League  of  Nations 
shall  decide,  within  four  days  of  notification  being  addressed  to  the  Secre- 
tary-General, which  of  the  High  Contracting  Parties  are  the  objects  of 
aggression  and  whether  they  are  entitled  to  claim  the  assistance  provided 
under  the  treaty. 

The  High  Contracting  Parties  undertake  that  they  will  accept  such  a 
decision  by  the  Council  of  the  League  of  Nations. 

The  High  Contracting  Parties  engaged  in  hostilities  shall  be  regarded 
as  especially  interested,  and  shall  therefore  be  invited  to  send  representa- 
tives to  the  Council  (within  the  terms  of  Arts.  IV,  XTTT  and  XYTI  of  the 
Covenant),  the  vote  of  their  representatives  not  being  reckoned  when 
calculating  unanimity;  the  same  shall  apply  to  states  signatory  to  any 
partial  agreements  involved  on  behalf  of  either  of  the  two  belligerents, 
unless  the  remaining  Members  of  the  Council  shall  decide  otherwise. 

Art.  5.  The  High  Contracting  Parties  undertake  to  furnish  one  another 
mutually  with  assistance  in  the  case  referred  to  in  Art.  2  of  the  treaty  in 
the  form  determined  by  the  Council  of  the  League  of  Nations  as  the  most 
effective,  and  to  take  all  appropriate  measures  without  delay  in  the  order 
of  urgency  demanded  by  the  circumstances. 

In  particular,  the  Council  may: 

(a)  Decide  to  apply  immediately  to  the  aggressor  state  the  economic 

above  may  provide  the  elements  of  a  just  decision.  These  factors  may  be  sum- 
marized as  follows: 

"(a)  Actual  industrial  and  economic  mobilization  carried  out  by  a  state  either 
in  its  own  territory  or  by  persons  or  societies  on  foreign  territory. 

"(6)  Secret  military  mobilization  by  the  formation  and  employment  of  irregular 
troops  or  by  a  declaration  of  a  state  of  danger  of  war  which  would  serve  as  a 
pretext  for  commencing  hostilities. 

"(c)  Air,  chemical  or  naval  attack  carried  out  bv  one  partv  against  another. 

"(d)  The  presence  of  the  armed  forces  of  one  party  in  the  territorv  of  another. 

"(e)  Refusal  of  either  of  the  parties  to  withdraw  their  armed  forces  behind  a 
line  or  lines  indicated  by  the  Council. 

"(f)  A  definitely  aggressive  policy  by  one  of  the  parties  towards  the  other,  and 
the  consequent  refusal  of  that  party  to  submit  the  subject  in  dispute  to  the 
recommendation  of  the  Council  or  to  the  decision  of  the  Permanent  Court 
of  International  Justice  and  to  accept  the  recommendation  or  decision 
when  given. 

\a  conclusion,  it  may  be  pointed  out  that  in  the  case  of  a  surprise  attack  it 
would  be  relatively  easy  to  decide  on  the  aggressor,  but  that  in  the  general  case, 
where  aggression  is  preceded  by  a  period  of  political  tension  and  general  mobiliza- 
tion, the  determmation  of  the  aggressor  and  the  moment  at  which  aggression 
occurred  would  prove  very  difficult. 

"But  it  must  be  remembered  that  in  such  a  case  the  Council,  under  the  pro- 
visions of  the  Covenant,  will  have  been  engaged  in  efforts  to  avoid  war  and  may 
therefore  probably  be  in  a  position  to  form  an  opinion  as  to  which  of  the  parties  is 
really  actuated  by  aggressive  intentions."  (See  Document,  A.  111.  1923,  IV.  p.  12  ) 
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sanctions  contemplated  by  Art.  XVI  of  the  Covenant,  the  Members  of 
the  League  not  signatory  to  the  present  treaty  not  being,  however,  bound 
by  this  decision,  except  in  the  case  where  the  state  attacked  is  entitled  to 
avail  itself  of  the  articles  of  the  Covenant; 

(b)  Invoke  by  name  the  High  Contracting  Parties  whose  assistance 
it  requires.  No  High  Contracting  Party  situated  in  a  continent  other 
than  that  in  which  operations  will  take  place  shall,  in  principle,  be  required 
to  co-operate  in  military,  naval  or  air  operations; 

(c)  Determine  the  forces  which  each  state  furnishing  assistance  shall 
place  at  its  disposal; 

(d)  Prescribe  all  necessary  measures  for  securing  priority  for  the  com- 
munications and  transport  connected  with  the  operations; 

(e)  Prepare  a  plan  for  financial  co-operation  among  the  High  Contracting 
Parties  with  a  view  to  providing  for  the  state  attacked  and  for  the  states 
furnishing  assistance  the  funds  which  they  require  for  the  operations; 

(J)  Appoint  the  higher  command  and  establish  the  object  and  the  nature 
of  his  duty. 

The  representatives  of  states  recognized  as  aggressors  under  the  pro- 
visions of  Art.  4  of  the  treaty  shall  not  take  part  in  the  deliberations  of 
the  Council  specified  in  this  article.  The  High  Contracting  Parties  who 
are  required  by  the  Council  to  furnish  assistance,  in  accordance  with  sub- 
paragraph (b),  shall,  on  the  other  hand,  be  considered  as  especially  inter- 
ested, and,  as  such,  shall  be  invited  to  send  representatives,  unless  they 
are  alreadv  represented,  to  the  deliberations  specified  in  sub-paragraphs 
(c),  (d),  (e)  and  (/). 

Art.  6.  For  the  purpose  of  rendering  the  general  assistance  mentioned 
in  Arts.  2,  3  and  5  immediately  effective,  the  High  Contracting  Parties 
may  conclude,  either  as  between  two  of  them  or  as  between  a  larger  num- 
ber, agreements  complementary  to  the  present  treaty  exclusively  for  the 
purpose  of  their  mutual  defense  and  intended  solely  to  facilitate  the  carry- 
ing out  of  the  measures  prescribed  in  this  treaty,  determining  in  advance 
the  assistance  which  they  would  give  to  each  other  in  the  event  of  any 
act  of  aggression. 

Such  agreements  may,  if  the  High  Contracting  Parties  interested  so 
desire,  be  negotiated  and  concluded  under  the  auspices  of  the  League  of 
Nations. 

Art.  7.  Complementary  agreements,  as  defined  in  Art.  6,  shall,  before 
being  registered,  be  examined  by  the  Council  with  a  view  to  deciding 
whether  they  are  in  accordance  with  the  principles  of  the  treaty  and  of 
the  Covenant. 

In  particular,  the  Council  shall  consider  if  the  cases  of  aggression  con- 
templated in  these  agreements  come  within  the  scope  of  Art.  2  and  are 
of  a  nature  to  give  rise  to  an  obligation  to  give  assistance  on  the  part 
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of  the  other  High  Contracting  Parties.  The  Council  may,  if  necessary, 
suggest  changes  in  the  texts  of  agreements  submitted  to  it. 

When  recognized,  the  agreements  shall  be  registered  in  conformity  with 
Art.  XYHI  of  the  Covenant.  They  shall  be  regarded  as  complementary 
to  the  present  treaty,  and  shall  in  no  way  limit  the  general  obligations  of 
the  High  Contracting  Parties  nor  the  sanctions  contemplated  against 
the  aggressor  state  under  the  terms  of  this  treaty. 

They  will  be  open  to  any  other  High  Contracting  Party  with  the  consent 
of  the  signatory  states. 

Art.  8.  The  states  parties  to  complementary  agreements  may  under- 
take in  any  such  agreements  to  put  into  immediate  execution,  in  the  cases 
of  aggression  contemplated  in  them,  the  plan  of  assistance  agreed  upon. 
In  this  case  they  shall  inform  the  Council  of  the  League  of  Nations,  without 
delay,  concerning  the  measures  which  they  have  taken  to  insure  the  execu- 
tion of  such  agreements. 

Subject  to  the  terms  of  the  previous  paragraph,  the  provisions  of  Arts.  4 
and  5  above  shall  also  come  into  force  both  in  the  cases  contemplated  in 
the  complementary  agreements  and  in  such  other  cases  as  are  provided 
for  in  Art.  2  but  are  not  covered  by  the  agreements. 

Art.  9.  In  order  to  facilitate  the  application  of  the  present  treaty, 
any  High  Contracting  Party  may  negotiate,  through  the  agency  of  the 
Council,  with  one  or  more  neighboring  countries  for  the  establishment 
of  demilitarized  zones. 

The  Council,  with  the  co-operation  of  the  representatives  of  the  parties 
interested,  acting  as  Members  within  the  terms  of  Art.  IV  of  the  Covenant, 
shall  previously  insure  that  the  establishment  of  the  demilitarized  zone 
asked  for  does  not  call  for  unilateral  sacrifices  from  the  militarv  point  of 
view  on  the  part  of  the  High  Contracting  Parties  interested. 

Art.  10.  The  High  Contracting  Parties  agree  that  the  whole  cost  of 
any  military,  naval  or  air  operations  which  are  undertaken  under  the 
terms  of  the  present  treaty  and  of  the  supplementary  partial  agreements, 
including  the  reparation  of  all  material  damage  caused  by  operations  of 
war,  shall  be  borne  by  the  aggressor  state  up  to  the  extreme  limits  of  its 
financial  capacity. 

The  amount  payable  under  this  article  by  the  aggressor  shall,  to  such  an 
extent  as  may  be  determined  by  the  Council  of  the  League,  be  a  first  charge 
on  the  whole  of  the  assets  and  revenues  of  the  state.  Any  repavment  bv 
that  state  in  respect  of  the  principal  money  and  interest  of  any  loan  inter- 
nal or  external,  issued  by  it  directly  or  indirectly  during  the' war  shall  be 
suspended  untd  the  amount  due  for  cost  and  reparations  is  discharged  in 

it!?  u11'  uThe  High  Contracting  Parties,  in  view  of  the  security  fur- 
nished them  by  this  treaty  and  the  limitations  to  which  they  have  consented 
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in  other  international  treaties,  undertake  to  inform  the  Council  of  the 
League  of  the  reduction  or  limitation  of  armaments  which  they  consider 
proportionate  to  the  security  furnished  by  the  general  treaty  or  by  the 
defensive  agreements  complementary  to  the  general  treaty. 

The  High  Contracting  Parties  undertake  to  co-operate  in  the  prepara- 
tion of  any  general  plan  of  reduction  of  armaments  which  the  Council  of 
the  League  of  Nations,  taking  into  account  the  information  provided  by 
the  High  Contracting  Parties,  may  propose  under  the  terms  of  Art.  VHI 
of  the  Covenant. 

This  plan  should  be  submitted  for  consideration  and  approved  by  the 
Governments,  and,  when  approved  by  them,  will  be  the  basis  of  the 
reduction  contemplated  in  Art.  2  of  this  treaty. 

The  High  Contracting  Parties  undertake  to  carry  out  this  reduction 
within  a  period  of  two  years  from  the  date  of  the  adoption  of  this  plan. 

The  High  Contracting  Parties  undertake,  in  accordance  with  the  pro- 
visions of  Art.  VIII,  paragraph  4,  of  the  Covenant,  to  make  no  further 
increase  in  their  armaments,  when  thus  reduced,  without  the  consent  of 
the  Council. 

Art.  12.  The  High  Contracting  Parties  undertake  to  furnish  to  the 
military  or  other  delegates  of  the  League  such  information  with  regard  to 
their  armaments  as  the  Council  may  request. 

Art.  13.  The  High  Contracting  Parties  agree  that  the  armaments 
determined  for  each  of  them,  in  accordance  with  the  present  treaty,  shall 
be  subject  to  revision  every  five  years,  beginning  from  the  date  of  the  entry 
into  force  of  this  treaty. 

Art.  14.  Nothing  in  the  present  treaty  shall  affect  the  rights  and 
obligations  resulting  from  the  provisions  of  the  Covenant  of  the  League 
of  Nations  or  of  the  treaties  of  peace  signed  in  1919  and  1920  at  Versailles, 
Neuilly,  Saint  Germain  and  Trianon,  or  from  the  provisions  of  treaties 
or  agreements  registered  with  the  League  of  Nations  and  published  by 
it  at  the  date  of  the  first  coming  into  force  of  the  present  treaty  as  regards 
the  signatory  or  beneficiary  powers  of  the  said  treaties  or  agreements. 

Art.  15.  The  High  Contracting  Parties  recognize  from  to-day  as  ipso 
facto  obligatory,  the  jurisdiction  of  the  Permanent  Court  of  International 
Justice  with  regard  to  the  interpretation  of  the  present  treaty. 

Art.  16.  The  present  treaty  shall  remain  open  for  the  signature  of 
all  states  Members  of  the  League  of  Nations  or  mentioned  in  the  Annex 
to  the  Covenant. 

States  not  Members  shall  be  entitled  to  adhere  with  the  consent  of  two- 
thirds  of  the  High  Contracting  Parties  with  regard  to  whom  the  treaty 
has  come  into  force. 

Art.  17.  Any  state  may,  with  the  consent  of  the  Council  of  the  League, 
notify  its  conditional  or  partial  adherence  to  the  provisions  of  this  treaty, 
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provided  always  that  such  state  has  reduced  or  is  prepared  to  reduce  its 
armaments  in  conformity  with  the  provisioas  of  this  treaty. 

Art.  18.1  The  present  treaty  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  deposited  as  soon  as  possible  at  the  Secretariat  of  the 
League  of  Nations. 

It  shall  come  into  force: 

In  Europe  when  it  shall  have  been  ratified  by  five  states,  of  which  three 
shall  be  permanently  represented  on  the  Council; 

In  Asia  when  it  shall  have  been  ratified  by  two  states,  one  of  which  shall 
be  permanently  represented  on  the  Council; 

In  North  America  when  ratified  by  the  United  States  of  America; 

In  Central  America  and  the  West  Indies  when  ratified  by  one  state  in 
the  West  Indies  and  two  in  Central  America; 

In  South  America  when  ratified  by  four  states; 

In  Africa  and  Oceania  when  ratified  by  two  states. 

With  regard  to  the  High  Contracting  Parties  which  may  subsequently 
ratify  the  treaty,  it  will  come  into  force  at  the  date  of  the  deposit  of  the 
instrument. 

The  Secretariat  will  immediately  communicate  a  certified  copy  of  the 
instruments  of  ratification  received  to  all  the  signatory  powers. 

It  remains  understood  that  the  rights  stipulated  under  Arts.  2,  3,  5,  6 
and  8  of  this  treaty  will  not  come  into  force  for  each  High  Contracting 
Party  until  the  Council  has  certified  that  the  said  High  Contracting  Party 
has  reduced  its  armaments  in  conformity  with  the  present  treaty  or  has 
adopted  the  necessary  measures  to  insure  the  execution  of  this  reduction, 
within  two  years  of  the  acceptance  by  the  said  High  Contracting  Party 
of  the  plan  of  reduction  or  limitation  of  armaments. 

Art.  19.1  The  present  treaty  shall  remain  in  force  for  a  period  of  15 
years  from  the  date  of  its  first  entry  into  force. 

After  this  period,  it  will  be  prolonged  automatically  for  the  states  which 
have  not  denounced  it. 

If,  however,  one  of  the  states  referred  to  in  Art.  18  denounces  the  present 
treaty,  the  treaty  shall  cease  to  exist  as  from  the  date  on  which  denunciation 
takes  effect. 

This  denunciation  shall  be  made  to  the  Secretariat  of  the  League  of 
Nations,  which  shall,  without  delay,  notify  all  the  powers  bound  by  the 
present  treaty. 

The  denunciation  shall  take  effect  twelve  months  after  the  date  on 
which  notification  has  been  communicated  to  the  Secretariat  of  the  League 
of  Nations. 

1  j*163*  artic'es  given  as  an  indication  of  subject-matter  requiring  further 
study  by  those  Governments  to  which  the  draft  is  submitted  with  a  view  to 
arriving  at  a  satisfactory  and  definite  test. 
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^Tien  the  period  of  15  years,  referred  to  in  the  first  paragraph  of  the 
present  article  has  elapsed,  or  when  one  of  the  denunciations  made  in  the 
conditions  determined  above  takes  place,  if  operations  undertaken  in 
application  of  Art.  5  of  the  present  treaty  are  in  progress,  the  treaty  shall 
remain  in  force  until  peace  has  been  completely  re-established. 


X.    DISPUTES  BEFORE  THE  COUNCIL 


By  Art.  11  of  the  Covenant  it  is  "declared  to  be  the  friendly 
right  of  each  Member  of  the  League  to  bring  to  the  attention 
of  the  Assembly  or  of  the  Council  any  circumstance  whatever 
affecting  international  relations  which  threatens  to  disturb  inter- 
national peace  or  the  good  understanding  between  nations  upon 
which  peace  depends." 

By  Art.  12  "the  Members  of  the  League  agree  that,  if  there 
should  arise  between  them  any  dispute  likely  to  lead  to  a  rupture, 
they  will  submit  the  matter  to  arbitration  or  to  inquiry  by  the 
Council." 

Art.  13  deals  with  the  arbitral  method;  Art.  14  provides  for  the 
Permanent  Court  of  International  Justice,  which  affords  the 
method  of  judicial  decision;  Art.  13  deals  with  the  method  of 
inquiry,  which  does  not  result  in  a  binding  decision;  and  Art.  17 
extends  the  whole  system  by  invitation  to  states  non-Members 
of  the  League. 

The  system  does  not  contemplate  handling  of  any  dispute  until 
the  resources  of  the  parties  respecting  its  settlement  are  exhausted ; 
that  is,  direct  negotiations  are  recognized  as  the  normal  method 
of  adjusting  difficulties  between  nations. 

Procedure— Disputes  may  be  brought  to  the  attention  of  the 
Council  by  one  or  more  of  the  parties  or  by  a  disinterested  Member 
of  the  League. 

The  jurisdiction  of  the  League  does  not  extend  to  matters 
solely  of  domestic  concern. 

Both  parties  are  heard  on  a  footing  of  equality,  their  representa- 
tives sitting  as  Members  of  the  Council  at  any  meeting  during 
the  consideration  of  matters  affecting  them. 

Disputes  of  a  legal  nature  will  usually  go  before  the  Permanent 
Court  of  International  Justice,  and  not  before  the  Council  of  the 
League. 

Aalaxd  Islands 

On  June  19,  1930,  the  British  Government,  having  informed  the 
Governments  of  Sweden  and  Finland  of  its  intention,  brought  to 
the  attention  of  the  Council  the  case  of  the  Aaland  Islands  as  a 
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matter  affecting  international  relations  and  threatening  to  dis- 
turb the  good  understanding  between  nations  upon  which  peace 
depends  (Art.  11).  The  Council  took  jurisdiction  over  the  ques- 
tion at  its  seventh  session  on  July  11,  1920,  and  applied  the  prin- 
ciples of  Arts.  12,  15  and  17,  Finland  not  then  being  a  Member 
of  the  League.  Representatives  of  the  disputants  and  delegates 
of  the  Aaland  Islanders  were  heard  by  the  Council.  The  principal 
demand  put  forward  by  the  Representative  of  Sweden  was : 

"That  the  Aaland  Islands  population  shall  be  allowed  to  deter- 
mine immediately  by  plebiscite  whether  the  archipelago  shall 
remain  under  Finnish  sovereignty  or  be  incorporated  with  the 
Kingdom  of  Sweden." 

The  chief  argument  put  forward  by  the  Representative  of 
Finland  was: 

"That  the  Republic  of  Finland  was  an  independent  and  sovereign 
country;  its  independence  having  been  recognized  without  reser- 
vation by  several  Powers,  including  Sweden,  and  that  the  Aaland 
Islands  formed  part  of  the  Republic." 

The  Council  decided,  with  the  consent  of  Sweden  and  Finland, 
to  ask  for  an  opinion  from  a  special  commission  of  three  inter- 
national jurists  on  the  two  following  questions: 

a.  Does  the  Swedish  case  as  presented  to  the  Council  on  the  question  of  the 
Aaland  Islands  arise  out  of  a  matter  which  by  international  law  is  solely  within 
the  jurisdiction  of  Finland  within  the  meaning  of  par.  8  of  Art.  15  of  the  Covenant? 

b.  What  is  the  present  state  of  the  international  obligations  regarding  the  demil- 
itarization of  the  Aaland  Islands? 1 

The  Commission  of  Jurists,  Ferdinand  Larnaude  (French), 
A.  Struycken  (Dutch)  and  Max  Huber  (Swiss),  sat  from  August  3 
to  September  5  and  reached  the  following  conclusions : 

a.  The  de  facto  position  which  led  to  the  dispute  between  Sweden  and  Finland 
arose  at  a  moment  when  Finland  had  not  yet  acquired  the  character  of  a  definitely 
constituted  state.  The  dispute  does  not  fall  exclusively  within  the  territorial 
sovereignty  of  Finland,  and  international  law  does  not  leave  the  question  of  the 
Aaland  Islands  to  the  exclusive  competence  of  Finland.  The  Council  of  the  League 
is  competent  to  recommend  any  solution  which  it  may  regard  as  most  equitable 
and  expedient. 

b.  As  regards  the  demilitarization  of  the  Aaland  Islands  the  stipulations  of  the 
Convention  and  Treaty  of  Paris  of  1856  are  still  in  force.    Each  interested  state 
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accordingly  has  the  right  to  claim  respect  for  these  stipulations  and  whoever  pos- 
sesses the  "islands  must  conform  to  the  obligations  imposed  by  these  stipulations. 

The  Council  resumed  examination  of  the  question  during  its 
eighth  session,  and  resolved  on  September  20  that  the  question 
"presented  an  international  aspect,  which  brought  its  considera- 
tion within  the  competence  of  the  League."  It  declared  itself 
"competent  to  make  any  recommendations  which  it  might  deem 
just  and  proper  in  the  case." 

It  decided  to  appoint  a  Commission  of  Rapporteurs  charged 
with  the  duty  of  "furnishing  the  Council,  in  the  shortest  time 
required  for  the  necessary  consultations,  and  having  regard  to 
the  legitimate  interests  of  all  parties  concerned,  with  a  report 
which  will  enable  it  to  frame  a  final  or  provisional  settlement  of 
the  question  and  to  establish  conditions  favorable  to  the  main- 
tenance of  peace  in  that  part  of  the  world." 

The  Commission  was  composed  of  Baron  Beyens  of  Belgium, 
Felix  Calonder  of  Switzerland  and  Abram  I.  Elkus  of  New  York, 
formerly  ambassador  to  Turkey  and  ex-judge  of  the  New  York 
Court  of  Appeals.  This  Commission  during  November  and 
December,  19-20,  pursued  its  investigations  at  Stockholm  and 
Helsingfors  and  in  the  Aaland  Archipelago.  Their  report  was 
presented  to  the  Council  at  its  13th  session,  and  on  June  24,  1921, 
the  Council  passed  the  following  resolution: 

L  The  sovereignty  of  the  Aaland  Islands  is  recognized  to  belong  to  Finland; 

i.  Nevertheless,  the  interests  of  the  world,  the  future  of  cordial  relations  between 
Finland  and  Sweden,  the  prosperity  and  happiness  of  the  islands  themselves,  can 
not  be  insured  unless  (a)  certain  further  guaranties  are  given  for  the  protection 
of  the  islanders;  and  unless  (6)  arrangements  are  concluded  for  the  nonfortification 
and  neutralization  of  the  archipelago. 

3.  The  new  guaranties  to  be  inserted  in  the  autonomy  law  should  specially  aim 
at  the  preservation  of  the  Swedish  language  in  the  schools,  at  the  maintenance  of 
the  landed  property  in  the  hands  of  the  islanders,  at  the  restriction,  within  reason- 
able limits,  of  the  exercise  of  the  franchise  by  new  comers,  and  at  insuring  the 
appointment  of  a  governor  who  will  possess  the  confidence  of  the  population. 

4.  The  Council  has  recognized  that  these  guaranties  will  be  more  likely  to  achieve 
their  purpose,  if  they  are  discussed  and  agreed  to  by  the  Representatives  of  Finland 
with  those  of  Sweden,  if  necessary  with  the  assistance  of  the  Council  of  the  League 
of  Nations,  and,  in  accordance  with  the  Council's  desire,  the  two  parties  have 
decided  to  seek  out  an  agreement.  Should  their  efforts  fail,  the  Council  would 
itself  fix  the  guaranties  which,  in  its  opinion,  should  be  inserted,  by  means  of  an 
amendment,  in  the  autonomy  law  of  May  7,  1920.  In  any  case,  the  Council  of  the 
League  of  Nations  will  see  to  the  enforcement  of  these  guaranties. 
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5.  An  international  agreement  in  respect  of  the  nonfortification  and  the  neu- 
tralization of  the  archipelago  should  guarantee  to  the  Swedish  people  and  to  all 
the  countries  concerned  that  the  Aaland  Islands  will  never  become  a  source  of 
danger  from  the  military  point  of  view.  With  this  object,  the  convention  of  1856 
should  be  replaced  by  a  broader  agreement,  placed  under  the  guaranty  of  all  the 
powers  concerned,  including  Sweden.  The  Council  is  of  opinion  that  this  agree- 
ment should  conform  in  its  main  lines  with  the  Swedish  draft  convention  for  the 
neutralization  of  the  islands.  The  Council  instructs  the  Secretary-General  to  ask 
the  Governments  concerned  to  appoint  duly  accredited  representatives  to  discuss 
and  conclude  the  proposed  treaty.1 

In  accordance  with  the  resolution  of  the  Council  a  regional 
Baltic  conference  relative  to  the  non-fortification  and  neutraliza- 
tion of  the  Aaland  Islands  was  held  from  October  10-20,  1921, 
which  resulted  in  a  convention  signed  on  the  latter  date.  The 
ratifications  of  all  participants  have  been  received,  namely: 
British  Empire,  Denmark,  Finland,  Italy,  Poland,  France,  Ger- 
many, Sweden  and  Latvia.  The  treaty  went  into  force  on  x\pril 
6,  1922. 

THE  DISPUTE  BETWEEN  POLAND  AND  LITHUANLV 

Prince  Sapieha,  the  Polish  minister  for  foreign  affairs,  informed 
the  Council  of  the  League  by  telegram  on  September  5,  1920, 
that  the  Polish  Government  desired  the  intervention  of  the 
Council  in  order  to  prevent  war  between  Poland  and  Lithuania. 
The  Lithuanian  Government,  in  conformity  with  Art.  17  of  the 
Covenant,  accepted  for  this  dispute  the  obligations  of  a  Member 
of  the  League. 

The  Polish  representative  stated  that  the  danger  of  war  arose 
from  the  presence  of  Lithuanian  troops  to  the  west  of  the  pro- 
visional frontier  assigned  to  Poland  by  the  declaration  of  the 
Supreme  Council  of  the  Allies  of  December  8,  1919. 

The  Lithuanian  representative  said  that  Lithuania  had  no 
knowledge  of  this  frontier  and  that  under  a  treaty  which  it  had 
concluded  with  the  Government  of  the  Soviets  on  July  12,  another 
frontier  had  been  partially  determined.  Under  the  treaty  with 
the  Soviets  this  other  frontier  was  to  have  been  completed  by  an 
agreement  to  be  concluded  between  Lithuania  and  Poland,  and 
negotiations  were  proceeding  at  Kalvarya. 

The  Council  on  September  20  appealed  to  both  Governments 
to  prevent  any  hostile  acts  and  secured  from  them  mutual  under- 
1Minutes  of  the  13th  Session  of  the  Council,  p.  42. 
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takings  of  neutrality.  On  October  4  it  appointed  a  commission 
of  control,  authorized  by  both  parties  to  secure  the  withdrawal 
of  troops  from  the  disputed  territory.  Immediately  afterward 
the  Polish  troops  drove  the  Russian  Soviet  army  from  ViLna  and 
General  Zeligowski,  whom  the  Polish  Government  declared  was 
acting  as  a  rebel,  occupied  the  city.  Poland,  however,  declared 
that  it  could  not  intervene  forcibly  against  the  general  since  he 
headed  a  nationalistic  movement  which  had  the  unanimous 
support  of  public  opinion.  Poland  further  claimed  that  the 
territory  in  dispute  desired  to  become  a  part  of  Poland.  The 
Council  therefore  proposed  that  a  plebiscite  under  the  auspices 
of  the  League  should  be  held.  In  preparation  for  such  a  plebiscite 
Col.  Chardigny  of  the  Commission  of  Control  tried  to  effect  the 
demobilization  of  both  Polish  and  Lithuanian  troops  in  the 
disputed  territory.  Neither  responded  to  this  effort  and  it  be- 
came clear  that  a  plebiscite  would  involve  a  long  delay. 

The  Council  in  February-March,  19-21,  proposed  to  the  dis- 
putants that  they  undertake  direct  negotiations  in  a  conference 
at  Brussels  under  the  presidency  of  M.  Hymans,  the  Belgian 
delegate  on  the  Council.  His  essential  proposals  were  favorably 
received,  and  he  presented  on  May  20,  19-21,  a  draft  treaty  covering 
all  subjects  in  the  dispute.  The  Lithuanian  delegation  accepted 
this  scheme  as  a  basis  of  discussion.  The  Polish  delegation  stated 
that  "it  might  be  regarded  as  a  basis  for  discussion  if  the  population 
of  \  ilna  and  its  territory  agreed,  and  consequently  negotiations 
could  not  be  continued  unless  representatives  of  the  population 
concerned  took  part  in  them  on  a  footing  of  equality."  M. 
Hymans  pointed  out  that  this  request  conflicted  with  the  agree- 
ment to  reach  a  settlement  by  negotiation  between  the  two  states. 
The  two  parties  agreed  that  the  session  should  be  adjourned 
rather  than  terminated  and  agreed  to  appear  before  the  Council. 

The  Council  again  heard  the  two  delegations  in  June  and  re- 
solved that  the  direct  negotiations  should  be  resumed.  The 
Council  stipulated  that  the  agreement  signed  should  be  sub- 
mitted to  the  Diet  of  the  two  countries  and  subsequently  to  the 
Diet  of  Vilna  provided  for  in  the  draft  scheme.  It  further  stip- 
ulated that  all  men  not  natives  of  the  disputed  territory  should 
leave  the  Zeligowski  forces.  Lithuanian  reoccupation  of  normal 
peace  stations  was  provided. 
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Poland  accepted  these  recommendations,  but  with  reservations. 
Lithuania  declared  that  it  was  not  in  a  position  to  carry  out  the 
recommendations  and  asked  that  the  convention  of  Suwalki  be 
put  in  force. 

As  a  result  of  letters  from  M.  Hymans  both  Governments  agreed 
to  resume  direct  negotiations  at  Geneva.  On  September  20,  the 
Council  concluded  that  it  was  not  possible  to  secure  agreement 
of  the  parties  to  the  Hymans  scheme.  The  situation  was  reported 
to  the  Assembly,  which  passed  a  resolution  supporting  the  action 
of  the  Council  and  urging  the  parties  to  compose  their  differences. 
By  December,  1921,  both  disputants  had  informed  the  Council 
that  they  were  unable  to  accept  the  solution  recommended  by  it. 

The  Council  had  now  exhausted  all  the  means  at  its  disposal 
under  the  Covenant  for  a  settlement  of  the  dispute.  It  now 
turned  to  measures  with  a  view  to  avoiding  a  renewal  of  hostilities. 
On  January  13,  1922,  the  Council  decided  to  withdraw  its  special 
commission  of  control,  receiving  at  the  same  time  a  formal  under- 
taking by  both  parties  to  abstain  from  any  act  of  hostility  and 
to  maintain  the  peace  which  had  been  preserved  for  a  year  by 
the  intervention  of  the  League. 

The  Council  turned  its  attention  to  fixing  a  neutral  zone,  so 
as  to  afford  a  clear  line  of  demarkation  between  Polish  and  Lith- 
uanian territory  and  to  avoid  administrative  anarchy.  This 
question  brought  the  disputants  again  into  disagreement.  The 
Poles  argued  that  the  frontier  fixed  by  the  so-called  Supreme 
Council  of  the  Allies  on  December  8,  1919  (the  Curzon  fine), 
should  apply;  whereas,  Lithuania  insisted  upon  the  Suwalki  line 
which  represented  a  decision  between  that  country  and  Soviet 
Russia.  On  May  17,  1922,  the  Council  renewed  its  recommenda- 
tion for  a  provisional  line  and  decided  to  send  a  commission  to 
study  on  the  spot  the  question  of  its  laying  down.  Lithuania 
refused  to  accept  this  proposal  and  suggested  that  the  League 
take  the  population  of  the  disputed  zone  under  its  protection 
until  Poland  carried  out  the  Suwalki  agreement  or  until  the 
Allies  definitely  traced  the  eastern  frontier  of  Poland. 

Zeligowski  had  retired  from  Vilna  in  November,  1921,  his 
troops  still  remaining  in  occupation.  He  left  behind  a  provisional 
governing  commission,  which  by  a  decree  signed  by  him  was 
instructed  to  arrange  for  a  plebiscite  in  the  Vilna  area.  These 
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elections  took  place  on  January  8,  notwithstanding  that  the 
Polish  Government  had  undertaken  not  to  allow  elections  to  be 
held  during  direct  Polish-Lithuanian  negotiations.  Lithuania 
protested  and  stated  that  it  would  regard  the  elections  as  null 
and  void.  On  January  13,  1922,  the  Council  stated  that  it  could 
not  recognize  any  solution  of  the  dispute  submitted  to  the  League 
which  was  reached  without  regard  to  the  Council's  recommenda- 
tions or  without  the  consent  of  both  parties.  By  decree  of  the 
Diet  of  Warsaw  of  March  24,  1922,  the  disputed  territory  was 
annexed  to  Poland  as  a  result  of  the  elections. 

The  neutral  zone  remained,  although,  according  to  reports,  in  a 
state  of  considerable  disorder  owing  to  administrative  uncertainty. 
The  Council  directed  its  attention  to  remedying  this  situation. 
The  Spanish  consul  general  at  Brussels,  Senor  Saura,  was  deputed 
to  study  on  the  spot  the  possibility  of  establishing  a  provisional 
frontier  to  replace  the  neutral  zone.  He  returned  to  Geneva  in 
October,  1922,  and  prepared  a  report  which  was  submitted  to  the 
Council  at  its  twenty-third  session,  on  February  3,  1923.  The 
Council  secured  from  Poland  and  Lithuania  an  engagement  to 
abstain  from  hostilities  and  fixed  a  provisional  frontier.  Lithuania 
was  dissatisfied  with  this  frontier  and  declined  to  accept  the 
modifications  contemplated  for  the  neutral  zone.  Poland  occupied 
the  district  lying  on  the  Polish  side  of  the  provisional  line  of 
demarkation.  Lithuania  asked  for  a  special  meeting  of  the  Council 
to  prevent  an  extension  of  incidents  which  had  resulted  in  several 
deaths.  Poland  next  applied  to  the  Principal  Allied  Powers  to 
make  use  of  their  right,  reserved  under  Art.  87  of  the  treaty  of 
Versailles,  to  determine  the  boundaries  of  Poland  not  fixed  by 
that  treaty  and  to  mark  the  Polish-Lithuanian  frontier.  The 
Conference  of  Ambassadors  gave  its  decision  on  March  15,  1923, 
following  the  line  traced  by  the  Council  of  the  League  in  February. 

The  representative  of  Lithuania  protested  against  this  decision 
of  the  Conference  of  Ambassadors  before  the  Council  on  April 
21.  The  Council  called  the  attention  of  Lithuania  to  the  fact 
that  in  May,  1922,  the  Kovno  Government  had  itself  asked  the 
Council  to  refer  the  matter  to  the  Conference  of  Ambassadors 
under  Art.  87  of  the  treaty  of  Versailles.  The  Council  therefore 
declined  to  reconsider  a  decision  which  confirmed  its  own  resolu- 
tion.   The  Lithuanian  Government  brought  the  matter  before 
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the  Fourth  Assembly,  with  a  request  that  it  seek  an  advisory 
opinion  from  the  Permanent  Court  of  International  Justice  on 
certain  points  disputed  by  Lithuania.  The  Lithuanian  delegate 
found  that  this  request  was  not  sympathetically  entertained  by 
the  representatives  of  member  states  in  the  Fourth  Assembly. 
On  September  25,  1923,  Mr.  Sidzikauskas  addressed  a  letter  to 
the  Sixth  Committee  in  which  he  raised  the  question  as  to  whether 
the  decision  of  the  Council  to  make  recommendations  in  virtue 
of  Art.  15,  par.  6,  of  the  Covenant  was  correct,  inasmuch  as  the 
two  parties  had  dealt  with  the  question  of  the  neutral  zone  in  an 
armistice  protocol  in  force  between  them.  He  found  Lithuania 
embarrassed  by  the  fact  that  the  Conference  of  Ambassadors 
had  seen  fit  to  refer  in  its  resolution  to  the  line  laid  down  by  the 
Council.    He  continued: 

Nevertheless,  as  no  reply  has  been  received  from  the  Conference  of 
Ambassadors  to  the  note  of  the  Lithuanian  Government  of  April  16, 
1923,  referring  to  the  above-mentioned  resolution  of  the  Conference  of 
Ambassadors,  and  as  I  am  anxious,  on  the  other  hand,  to  take  into  account 
the  suggestions  made  to  me  in  this  connection  by  members  of  the  sub- 
committee on  the  Lithuanian  question,  I  venture  very  respectfully  to 
beg  your  Excellency  to  propose  to  the  Sixth  Committee  and  to  the  As- 
sembly that  the  further  examination  of  the  question  placed  on  the  agenda 
of  the  Fourth  Assembly  at  the  request  of  the  Lithuanian  Government 
should  be  referred  to  the  next  plenary  Assembly  of  the  League  of  Nations. 

The  Assembly  resolution  to  this  effect  of  September  27,  1923, 
is  regarded  as  finally  disposing  of  the  problem. 

Upper  Silesia 

By  Art.  88  of  the  treaty  of  Versailles  a  specified  portion  of  Upper 
Silesia  was  set  aside  and  it  was  stipulated  that  "the  inhabitants 
will  be  called  upon  to  indicate  by  a  vote  whether  they  wish  to  be 
attached  to  Germany  or  to  Poland."  Pending  the  plebiscite  the 
area  was  to  be  controlled  by  an  international  commission  desig- 
nated by  the  powers  and  occupied  by  their  troops.  Before  the 
plebiscite  the  Pole  Korfanty  attempted  to  set  up  a  government 
there,  and  the  Polish  effort  to  throw  the  vote  was  openly  sup- 
ported by  the  French  section  of  the  commission.  The  frontier 
was  to  be  fixed  by  Principal  Allied  and  Associated  Powers  on  the 
showing  of  the  plebiscite,  which  was  duly  held.    The  so-called 
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Supreme  Council  of  the  Allies  became  deadlocked  in  the  effort 
to  draw  the  permanent  boundary  line. 

By  a  letter  dated  August  12,  1921,  forwarded  on  behalf  of  the 
Supreme  Council  of  the  Allied  Powers,  the  Council  of  the  League 
was  invited  to  present  a  recommendation  as  to  the  line  which  the 
Principal  Allied  and  Associated  Powers  should  lay  down  as  a 
frontier  between  Germany  and  Poland. 

The  Council  of  the  League,  on  August  29, 1921,  decided  to  accept 
the  invitation,  and  on  September  1,  1921,  resolved  to  intrust  the 
preliminary  study  of  the  question  to  the  representatives  of  Bel- 
gium, Brazil,  China  and  Spain,  states  which  had  not  been  directly 
interested  in  the  problem.  The  four  chosen  representatives  were 
instructed  to  report  to  the  Council  after  a  full  investigation.  It 
was  understood  that  they  could  obtain  such  expert  advice  as  might 
be  necessary,  and  that  they  could  consult  representatives,  both 
German  and  Polish,  from  the  territory  in  dispute. 

The  decision,  in  the  form  of  a  recommendation  addressed  to  the 
Supreme  Council,  was  forwarded  to  the  President  of  the  Supreme 
Council  on  October  12,  1921.  The  Council  considered  that  the 
solution  which  it  should  recommend  must,  in  the  first  place, 
be  in  conformity  with  the  wishes  of  the  inhabitants  as  expressed 
by  the  plebiscite,  and  must  take  count,  in  the  next  place,  of  the 
geographical  and  economic  conditions.  The  Council  endeavored, 
in  determining  the  frontier,  to  find  a  solution  which  would  assign 
to  each  state  a  number  of  its  nationals  proportionate  to  the  total 
number  of  the  votes  given  in  its  favor  during  the  plebiscite, 
and  which,  at  the  same  time,  would  leave  the  smallest  possible 
minorities  on  either  side  of  the  frontier.  It  was,  however,  inevit- 
able that  these  minorities  should  be  considerable,  owing  to  the 
close  inter-mixture  of  German  and  Polish  elements  throughout 
the  whole  of  the  plebiscite  area.  Moreover,  the  concentration  of 
the  population  in  the  industrial  region  rendered  a  division  of  this 
zone  inevitable.  It  was  therefore  necessary  to  separate  industries 
which  had  hitherto  been  closely  connected  with  each  other. 

The  Council  considered  it  necessary  to  lay  down  a  series  of 
measures  establishing  a  transitional  regime,  in  order  to  give  oppor- 
tunities for  re-organizing  public  services  in  this  zone  and  for 
avoiding  the  disturbance  which  might  result  in  the  economic  and 
industrial  situation  from  the  new  course  of  the  frontier,  and  to 
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preserve  the  continuity  of  the  economic  life  of  the  district.  The 
Council  also  considered  that  measures  must  be  taken  to  provide 
for  the  protection  of  minorities. 

The  Council,  in  its  final  recommendations,  thus  briefly  describes 
the  measures  necessary  to  insure  economic  and  social  prosperity: 

To  preserve,  for  a  certain  time,  for  the  industries  of  the  territory  separated  from 
Germany  their  former  markets,  and  to  ensure  the  supplies  of  raw  material  and 
manufactured  products  which  are  indispensable  to  these  industries;  to  avoid  the 
economic  disturbances  which  would  be  caused  by  the  immediate  substitution  of 
the  Polish  mark  for  the  German  mark  as  the  sole  legal  currency  in  the  territory 
assigned  to  Poland;  to  prevent  the  working  of  the  railways  serving  Upper  Silesia 
from  being  affected  by  the  shifting  of  the  political  frontier;  to  regulate  the  supplies 
of  water  and  electricity;  to  maintain  freedom  of  movement  for  individuals  across 
the  new  frontier;  to  guarantee  respect  for  private  property;  to  guarantee,  as  far  as 
possible,  to  the  workers  that  they  shall  not  lose,  in  the  portion  of  territory  assigned 
to  Poland,  the  advantages  which  were  secured  to  them  by  German  social  legislation 
and  by  their  trades  union  organisation;  and,  finally,  to  ensure  the  protection  of 
minorities  upon  the  basis  of  an  equitable  reciprocity. 

The  Council  proposed  that  the  solution  of  these  problems  should 
be  achieved  by  means  of  arrangements  effected  under  the  form 
of  a  general  Convention  between  Germany  and  Poland. 

The  Conference  of  Ambassadors,  acting  for  the  Principal  Allied 
Powers,  at  once  decided  to  adopt  these  recommendations,  and 
M.  Briand,  in  a  letter  dated  October  20,  1921,  informed  the  Council 
of  the  League  of  this  decision. 

The  Conference  of  Ambassadors  decided  that  there  should  be 
a  conference  between  a  German  and  a  Polish  plenipotentiary  under 
the  presidency  of  a  person  appointed  by  the  Council  of  the  League 
to  conclude  the  proposed  convention. 

The  President  of  the  Council,  with  the  approval  of  his  colleagues, 
invited  Felix  Calonder,  former  President  of  the  Swiss  Confedera- 
tion, to  preside  over  the  meeting  of  the  plenipotentiaries  at 
Geneva  on  November  23,  1921.  The  conference  held  five  meet- 
ings, at  which  it  prepared  and  adopted  rules  for  its  subsequent 
proceedings. 

The  work  of  eleven  subcommittees  was  almost  complete  by  the 
end  of  January,  and  final  agreement  on  all  points  was  reached 
on  April  13,  1922.  The  full  text  of  the  Convention  was  published 
at  Geneva  on  May  15,  1922,  immediately  after  signing.  Ratifica- 
tions were  exchanged  at  Oppeln  on  June  3,  1922. 
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The  convention  contains  606  articles  and  is  the  longest  treaty 
ever  made.  It  provides  in  detail  for  the  administration  of  Upper 
Silesia  as  an  economic  whole  for  a  period  of  15  years.  It  is  in  force 
and  no  insurmountable  difficulties  have  developed  from  it. 

Albania 

On  March  5,  1921,  Prime  Minister  Vrioni  of  Albania  informed 
the  Secretary-General  of  the  League  that  a  considerable  portion 
of  northern  Albania  was  under  Serbian  military  occupation  and 
appealed  to  the  Council  to  bring  evacuation  about.  On  April 
29  a  letter  from  the  Albanian  delegation  in  Paris  stated  that 
portions  of  Albanian  territory  were  occupied  by  Greek  and  Serbian 
troops.  The  frontiers  of  Albania  had  been  fixed  in  1913  by  the 
Great  Powers  in  the  settlement  of  the  Second  Balkan  War.  Since 
the  end  of  1918  the  Serb-Croat-Slovene  State  had  been  in  occupa- 
tion of  territory  on  the  Albanian  side  of  this  frontier,  an  occupa- 
tion, the  letter  stated,  which  had  resulted  in  the  loss  of  738 
Albanian  lives  and  the  flight  of  40,000  inhabitants. 

On  June  15,  Prime  Minister  Vrioni  appealed  to  the  Council 
under  Art.  11  of  the  Covenant.  The  Council  heard  the  Albanian, 
Greek  and  Serb-Croat-Slovene  representatives  at  its  13th  session. 
When  the  First  Assembly  admitted  Albania  as  a  Member  it  was 
recognized  that  the  frontiers  had  not  been  defined;  and,  further, 
that  Art.  89  of  the  treaty  of  Saint  Germain-en-Laye  had  explicitly 
reserved  to  the  Principal  Allied  and  Associated  Powers  the  deter- 
mination of  the  boundaries  of  all  the  states  contiguous  to  Albania. 
The  Conference  of  Ambassadors  was  at  that  moment  discussing 
the  question  and  the  Council  consequently  decided  that  it  was 
inadvisable  to  consider  it  simultaneously. 

Albania  appealed  to  the  Assembly  and  there  was  a  further 
discussion  at  its  second  session.  The  Assembly  advised  Albania 
to  accept  the  forthcoming  decision  of  the  Conference  of  Am- 
bassadors and  requested  the  Council  to  appoint  a  commission 
of  three  impartial  persons  to  report  fully  on  the  execution  of  the 
decision  of  the  ambassadors  and  on  any  disturbances.  This  com- 
mission was  appointed  on  October  6,  1921,  and  in  November 
proceeded  to  Albania. 

Meanwhile,  press  reports  stated  that  Serbian  forces  were  ad- 
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vancing  into  Albania.  The  British  Government,  basing  itself  on 
Art.  11,  requested  that  the  Council  meet  to  "consider  the  situation, 
and  to  agree  upon  measures  to  be  taken  under  Art.  16  in  the 
event  of  the  Serb-Croat-Slovene  Government  refusing  or  delay- 
ing to  execute  their  obligations  under  the  Covenant." 

The  Council  met  on  November  16.  The  hearings  were  public. 
The  British  representative  drew  attention  to  the  activities  of 
Marca  Gjoni,  a  local  Mirdite  chieftain,  in  rebellion  against  the 
Albanian  Government,  whose  July  campaign  had  been  conducted 
from  Serbian  territory.  Serbian  regular  troops  had  advanced 
into  Albania  as  far  as  Oroshi  and  Lurya.  "The  British  Govern- 
ment infers  from  the  facts  of  which  it  has  been  placed  in  possession 
that  a  plan  is  on  foot  for  detaching  the  north  of  Albania,"  said 
Mr.  Fisher. 

The  decision  of  the  Conference  of  Ambassadors  as  to  the  Al- 
banian frontiers  was  announced  to  the  Council  in  a  letter  dated 
November  18.  The  decision  established  a  demarkation  zone  and 
provided  for  a  delimitation  commission. 

When  the  Albanian  and  Serb-Croat-Slovene  representatives 
addressed  the  Council  their  declarations  were  found  to  be  con- 
tradictory. It  was  learned  that  both  disputants  were  going  to 
accept  the  line  to  be  fixed  by  the  delimitation  commission.  The 
Council  felt  that  under  those  circumstances  it  was  better  to  deal 
with  the  future  relations  of  the  two  countries  rather  than  with 
past  events.  It  therefore  took  note  of  the  declarations  of  the 
parties  and  instructed  its  Commission  of  Inquiry  to  keep  in  touch 
with  the  delimitation  commission,  to  assist  in  carrying  out  the 
evacuation,  and  to  satisfy  itself  that  no  outside  assistance  was 
given  in  support  of  a  local  movement  likely  to  disturb  internal 
peace.  Moreover,  the  commission  was  to  submit  "measures  to 
end  the  present  disturbances  and  to  prevent  their  recurrence." 

The  commission  arrived  at  Durazzo  on  November  19,  1921. 
Its  final  reports  were  presented  to  the  Council  in  April,  1923. 
The  commission  felt  that  Albania  should  enjoy  complete  neutrality 
so  as  to  be  able  to  devote  itself  entirely  to  constitutional,  economic 
and  social  problems.  The  Government  possessed  exceptional 
powers,  but  no  permanent  constitution  existed.  In  order  to  con- 
stitute a  strong  central  government,  leaving  the  provinces  a 
measure  of  local  administration,  foreign  technical  experts  were 
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to  be  used  in  connection  with  developing  a  legal  system,  education, 
police,  public  works,  health,  and  possibly  other  services.  Develop- 
ment of  the  resources  was  to  be  encouraged  with  the  aid  of  foreign 
capital.  Though  there  is  no  fanaticism  among  the  Mohammedan 
population,  the  rights  of  religious  and  linguistic  minorities  are 
to  be  protected  and  the  formation  of  an  independent  orthodox 
Albanian  church  is  suggested.  The  report  was  accepted  on  April 
18,  1923,  at  which  time,  on  the  request  of  the  Albanian  Govern- 
ment, J.  D.  Hunger,  lately  administrator  of  Batavia  in  the  Dutch 
East  Indies,  was  appointed  financial  adviser  to  the  Albanian 
Government  on  a  five  year  contract.  Progress  is  being  made  in 
establishing  a  sound  fiscal  system. 

The  Albanian  Government,  without  relation  to  the  League, 
also  has  advisers  in  home  affairs,  public  works  and  law. 

Armed  Bands  on  Bulgarian  Frontier 

The  Governments  of  Greece,  Rumania  and  the  Kingdom  of  the 
Serbs,  Croats  and  Slovenes,  on  June  14,  1922,  addressed  a  collective 
note  to  the  Bulgarian  Government  protesting  against  incursions  of 
armed  bands  in  the  frontier  districts  of  their  respective  territories. 
There  are  estimated  to  be  500,000  refugees  in  Bulgaria  as  a  result 
of  the  Balkan  and  World  Wars.  These  persons  were  organized 
into  small  bands  and  were  given  to  raiding  across  the  frontier. 
Bulgaria  had  proposed  an  international  inquiry.  The  Bulgarian 
Government  regarded  the  collective  note  as  of  a  threatening 
character  and  felt  that  she  was  unjustly  blamed  for  responsibility 
in  the  formation  of  the  bands.  She  therefore  appealed  to  the 
Council  under  Art.  11,  representing  that  the  collective  note  was 
a  circumstance  likely  to  affect  good  international  relations. 

The  Council  heard  representatives  of  the  four  Governments  on 
July  18.  It  was  stated  by  the  three  states  that  they  had  no  in- 
tention of  threatening  Bulgaria.  As  a  matter  of  fact,  direct 
negotiations  were  proceeding.  All  Governments  gave  a  pledge 
that,  if  these  negotiations  were  unproductive,  and  if  the  terms 
of  the  Covenant  should  become  applicable,  they  would  bring 
the  matter  before  the  Council. 
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Frontier  Questions 

A  fairly  constant  type  of  question  coming  before  the  Council 
is  that  of  frontiers.  The  series  of  treaties  of  peace  which  closed 
the  world  war  laid  down  boundaries,  to  be  fixed  in  detail  by 
delimitation  commissions.  To  provide  for  the  occasional  inability 
of  the  commissions  to  reach  an  agreement  upon  a  disputed  point, 
the  treaties  frequently  stipulated  that  any  unsettled  difference 
should  be  left  to  the  League  of  Nations  for  decision.  The  delimi- 
tation commissions  have  operated  under  the  Conference  of  Am- 
bassadors, 1  and  the  latter  body  on  several  occasions  has  referred 
frontier  questions  to  the  Council  of  the  League. 

The  frontier  between  Austria  and  Hungary  came  before  the 
Council  in  July,  1922.  A  full  study  of  the  problem  was  made 
and  the  Council  announced  its  decision  on  September  19,  acting 
in  the  capacity  of  an  arbitrator.  The  disposition  of  hydro-technical 
interests  in  the  district  of  Pamhagen  was  an  important  feature 
of  the  decision. 

The  frontier  question  between  Hungary  and  Czechoslovakia, 
which  had  been  referred  to  the  Council  in  May,  1920,  was  the 
subject  of  an  arbitral  decision  on  April  23,  1923.  The  decision 
was  accepted  by  both  interested  governments.  It  was  of  con- 
siderable importance,  involving  the  disposition  of  some  mines 
and  stone  quarries. 

In  a  similar  dispute  between  Hungary  and  the  Serb-Croat- 
Slovene  State,  the  Council  was  not  called  upon  to  intervene  as 
an  arbiter,  but  merely  to  use  its  good  offices  at  the  request  of 
one  of  the  parties.  The  Serb-Croat-Slovene  State  refused  to 
make  the  cession  suggested  by  the  Council,  while  the  Hungarian 
Government  was  willing  to  effect  an  exchange  of  territory  under 
arbitration  of  the  Council.  As  the  Council  was  not,  under  its 
terms  of  reference,  either  able  to  arbitrate  or  to  secure  Hungarian 
acceptance  of  a  Serbian  offer,  the  Council  informed  the  Con- 

1  When  the  Supreme  Council  of  Allied  Premiers  and  first  delegates  to  the  Peace 
Conference  had  dissolved,  the  ambassadors  of  Great  Britain,  Italy  and  Japan  at 
Paris,  with  a  representative  of  the  French  Foreign  Office,  continued  to  meet  at 
the  Quai  d'Orsay  to  deal  with  questions  relating  to  the  completion  and  the  execu- 
tion of  the  peace  treaties  and  with  other  questions  of  "general  interest."  For  a 
time  the  American  ambassador  participated;  latterly  a  representative  of  the 
American  Embassy  has  usually  attended  to  keep  the  Washington  Government 
informed,  and  occasionally  to  express  its  views. 
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ference  of  Ambassadors  that  it  had  been  unable  to  effect  a  settle- 
ment of  the  dispute. 

The  Greco-Itall\n  Dispute 

A  commission  composed  of  nationals  of  several  allied  countries 
was  delimiting  the  boundary  between  Albania  and  Greece  in 
August,  1923,  under  the  control  of  the  Conference  of  Ambassadors. 
The  Italian  members  of  this  commission  were  murdered  on  Greek 
territory  a  few  miles  from  the  Albanian  frontier  on  August  27. 
At  the  time  a  number  of  outstanding  questions  were  creating 
tension  between  the  Greek  and  Italian  Governments,  Italy  under 
Premier  Mussolini  was  sensitive  as  to  national  pride  and  prestige 
and  was  facing  an  internal  situation  which  had  resulted  in  the 
Government's  postponing  the  national  elections.  On  August 
29,  a  few  days  after  the  murders,  the  Italian  Government  ad- 
dressed a  note  to  the  Greek  Government  demanding: 

1,  An  official  apology;  2,  A  formal  memorial  service;  3,  Honors 
to  the  Italian  flag;  4,  Inquiry  by  Greek  authorities  in  the  presence 
of  an  Italian  military  attache,  to  be  carried  out  within  five  days; 
5,  Capital  punishment  of  the  murderers;  6,  An  indemnity  of 
fifty  million  lire  to  be  paid  within  five  days;  7,  Military  honors 
to  the  Italian  victims;  8,  A  reply  within  24  hours. 

The  Greek  reply  of  August  30,  did  not  meet  the  4th,  5th  and 
6th  Italian  demands.  Simultaneously  with  the  issuance  of  the 
Greek  reply  the  Conference  of  Ambassadors  in  a  collective  tele- 
gram to  the  Greek  Government  called  upon  the  latter  to  open 
an  inquiry  to  determine  responsibility  for  the  murders  and  re- 
served to  themselves  "the  right  of  making  known  in  due  course 
the  sanctions  and  reparations  which  they  might  deem  necessary." 
The  Greek  reply,  announcing  that  an  investigation  had  already 
been  begun  and  that  Greece  recognized  the  jurisdiction  of  the 
Conference  of  Ambassadors,  had  not  been  received  in  Paris  when 
the  Italian  Government  occupied  the  Greek  island  of  Corfu  at 
the  mouth  of  the  Adriatic  Sea,  effecting  the  occupation  as  a  result 
of  a  bombardment  in  which  some  20  refugee  children  lost  their 
lives. 

On  September  1,  Greece  appealed  to  the  League  of  Nations 
under  Arts.  12  and  15  of  the  Covenant,  that  is,  under  the  con- 
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ciliatory  jurisdiction  of  the  League.  The  Greek  request  insisted 
that  in  its  reply  of  August  30  the  maximum  sacrifices  compatible 
with  the  honor  and  sovereignty  of  Greece  had  been  made,  and 
asked  the  Council  to  assist  in  arriving  at  a  friendly  and  equitable 
settlement.  Before  the  Council  considered  the  matter  formally, 
officials  of  the  League  arranged  for  the  representatives  of  Greece 
and  Italy,  M.  Politis  and  M.  Salandra,  to  meet  for  an  exchange 
of  views. 

In  the  initial  discussion  before  the  Council  M.  Politis  disclaimed 
any  reliance  upon  Art.  16,  relating  to  economic  boycott,  while 
M.  Salandra  asked  that  the  discussion  be  postponed  until  he 
received  both  information  and  instructions.  The  Council  did 
postpone  its  discussion,  expressing  the  hope  that  no  act  of  violence 
should  occur  in  the  meantime. 

The  Fourth  Assembly  of  the  League  opened  on  September  3, 
bringing  representatives  of  about  50  nations  to  Geneva.  In 
the  Council  on  the  following  day,  M.  Salandra  asked  for  a  further 
adjournment  and  held  that  the  Council  was  not  competent  for 
the  question  since  the  Conference  of  Ambassadors  was  considering 
it.  Up  to  this  point,  the  Council  debate  had  been  held  in  private, 
with  the  minutes  posted  immediately  after  adjournment  of  the 
sessions;  now  the  Council  determined  upon  public  sessions,  which 
were  held  throughout  the  discussion  of  the  dispute. 

On  September  5,  with  a  note  concerning  the  progress  made  by 
the  Conference  of  Ambassadors  before  it,  the  Council  again  met. 
M.  Salandra  again  held  that  the  Council  was  incompetent  and 
should  not  proceed  to  take  action  on  the  request  of  Greece.  Italy 
was  alone  in  that  feeling,  and  official  public  opinion  in  Geneva 
began  running  strongly  against  the  Italian  contention. 

On  September  6,  the  Council  session  opened  with  the  reading 
of  a  draft  resolution  by  the  representative  of  Spain,  who  pro- 
posed a  series  of  terms  as  a  basis  of  settlement.  This  draft  had 
been  prepared  in  consultation  with  representatives  on  the  Council 
and  met  with  apparent  approval,  except  from  Italy.  M.  Salandra 
assented  to  the  passage  of  the  first  two  paragraphs  of  the  resolu- 
tion, advising  the  Conference  of  Ambassadors  of  the  Council's 
satisfaction  with  the  progress  toward  settlement  made  by  that 
body,  and  declaring  its  intention  of  continuing  its  own  work.  But 
he  objected  vigorously  to  action  by  the  Council  upon  the  pro- 
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posals  for  the  settlement  of  the  dispute  contained  in  the  last 
part  of  the  resolution.  It  was  then  proposed  by  other  members 
of  the  Council  that  the  proceedings  of  the  session  be  transmitted 
to  the  Conference  of  Ambassadors  for  its  information.  On  the 
definite  motion  of  the  French  representative,  the  proposals 
objected  to  by  Italy  were  to  be  transmitted  to  the  Conference 
of  Ambassadors  as  part  of  the  proceedings.  Approval  was  given 
to  this,  it  being  understood  that  M.  Salandra  should  have  opportu- 
nity to  approve  the  minutes  before  they  were  forwarded. 

The  Conference  of  Ambassadors  with  these  suggestions  before 
them,  on  September  7  reached  the  decision  which  it  had  fore- 
casted to  Greece  in  its  telegram  of  August  30.  The  suggestions 
in  the  draft  resolution  contained  in  the  Council  minutes  of  Sep- 
cember  6  were  in  large  measure  followed.  The  decision  of  the 
Conference  of  Ambassadors  was  accepted  by  both  Greece  and 
Italy. 

The  question  was  thereafter  regarded  as  on  the  way  to  settle- 
ment. Up  to  that  time,  however,  no  actual  discussion  of  the 
Italian  occupation  of  Corfu  had  taken  place.  This  matter  was 
not  before  the  League  at  all,  Greece  not  having  referred  to  it  in 
the  appeal  of  September  1.  It  was,  however,  a  much  discussed 
feature  of  the  incident,  because  if  Italy  should  find  the  opportu- 
nity to  hold  Corfu  indefinitely,  the  Adriatic  would  become  a 
closed  Italian  sea.  Pressure  through  governmental  channels  to 
secure  a  definite  statement  from  Italy  on  the  evacuation  of  Corfu 
increased.  The  decision  of  the  Conference  of  Ambassadors  of 
September  7  having  been  accepted,  that  body  on  September  13 
devoted  itself  to  determining  details  for  the  execution  of  its  terms. 
In  the  course  of  these  deliberations  Italy  made  a  voluntary*  state- 
ment that  Corfu  would  be  evacuated  on  September  27.  The 
fifth  condition  laid  down  for  Greece  was  "an  undertaking  to 
insure  the  discovery  and  exemplary  punishment  of  the  guilty 
parties  at  the  earliest  possible  moment."  The  detailed  arrange- 
ments of  September  13  embodied  a  statement  made  by  the  Italian 
Ambassador  that,  "should  this  condition  not  have  been  fulfilled," 
Italy  would  evacuate  Corfu  on  the  date  fixed  for  the  conclusion 
of  the  interallied  inquiry,  but  that  the  Conference  reserved  "the 
right  to  notify  Greece  of  any  other  measures  of  a  coercive  or 
punitive  nature".    It  was  specified  that  such  measures  "may 
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consist  in  particular  in  the  payment  to  Italy  of  a  sum  of  50,000,000 
Italian  lire",  an  amount  already  deposited  by  Greece  in  accord- 
ance with  the  decision  of  September  7.  The  text  of  the  whole 
arrangement  was  reported  to  the  Council,  which,  in  acknowledg- 
ing it  on  September  17,  welcomed  the  fact  that  the  resolution 
"puts  an  end  to  a  situation  which  has  caused  intense  anxiety." 

On  September  25  the  Conference  of  Ambassadors  considered 
the  report  of  its  commission  of  investigation,  other  details  of  the 
expiatory  program  having  already  been  carried  out  by  Greece. 
At  that  session,  the  Italian  ambassador  pointed  out  that  the 
report  failed  to  prove  that  Greece  was  not  guilty  of  the  murder 
of  the  Italian  members  of  the  delimitation  commission  on  August 
27,  and  that  therefore  the  50,000,000  lire  deposited  by  Greece 
should  be  awarded  to  Italy  under  the  terms  agreed  upon  Septem- 
ber 13.  As  Italy  had  not  yet  evacuated  Corfu  there  was  really 
no  alternative  to  carrying  out  the  understanding  to  which  the 
Conference  had  already  committed  itself.  The  decision,  never- 
theless, was  much  criticized.  Greece,  however,  had  given  a 
previous  engagement  to  carry  out  the  terms  laid  down  by  the 
Conference  of  Ambassadors  and  therefore  could  not  refuse  to 
comply.  Italy  voluntarily  contributed  10,000,000  lire  to  the 
families  of  those  killed  during  the  bombardment  of  Corfu,  thus 
leaving  no  question  on  that  account  outstanding. 

The  final  report  of  the  interallied  commission  sent  by  the  Con- 
ference of  Ambassadors  to  investigate  on  the  spot  was  dated 
September  30,  and,  while  not  determining  guilt,  reached  the 
general  conclusion  that  the  crime  near  Janina  had  been  political 
and  that  there  had  been  negligence  on  the  part  of  the  Greek 
Government. 1 

It  will  be  seen  from  the  above  recital  that  the  League  at  no  time 
had  general  jurisdiction  over  the  dispute,  which  raised,  in  the 
course  of  debate,  fundamental  questions  of  a  constitutional 
character  in  the  League  itself.  The  contention  of  the  Italian 
representative  that  the  League  was  incompetent  to  handle  a 
dispute  being  considered  by  another  body,  the  Conference  of 
Ambassadors,  which  was  contingently  a  party  thereto,  resulted 

1  The  text  of  the  report  was  forwarded  to  the  League  of  Nations  under  date  of 
December  13,  1923,  and  has  been  published  by  the  League  as  document  C.781. 
M.320.  1923. 
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in  lengthy  discussions  in  several  meetings  of  the  Council  and  the 
eventual' submission  of  five  questions  of  a  constitutional  nature 
to  a  special  committee  of  jurists.1 

Hungarian  Property  rx  Rumania 

The  Hungarian  Government  addressed  a  letter  on  March  15, 
1923,  to  the  Council,  raising,  under  Art.  11  of  the  Covenant,  the 
question  of  the  expropriation  by  the  Rumanian  Government  of 
the  immovable  property  of  persons  opting  for  Hungarian  nation- 
ality in  present  Rumanian  territory.  By  Art.  3  of  the  minorities 
treaty  signed  by  Rumania  on  December  2,  1919,  it  was  stipulated 
that  persons  exercising  their  right  of  option  to  become  Hungarian 
subjects  should  be  free  to  retain  their  immovable  property  in 
Rumanian  territory.  A  Rumanian  legislative  decree  of  Sep- 
tember 12,  1919,  had  expropriated  the  landed  property  of  foreign 
nationals,  who  were  defined  as  including  inhabitants  of  Rumania 
opting  in  favor  of  another  state.  A  series  of  legislative  measures 
had  brought  it  about  that  most  of  those  opting  for  Hungarian 
nationality  were  no  longer  in  possession  of  their  lands.  Hungary 
recognized  that  Rumania  was  reforming  her  land  system,  but 
held  that  the  methods  adopted  were  contrary  to  treaty  engage- 
ments and  that  the  property  should  be  restored  and  the  former 
owners  compensated. 

The  Rumanian  representative  held  that  Hungarian  nationals 
and  Rumanian  landholders  were  treated  on  a  footing  of  perfect 
equality  under  an  agrarian  reform  scheme  dating  from  1913  and 
resulting  in  an  almost  unanimous  mandate  for  expropriation  in 
the  1914  elections.  The  agrarian  reform  program  was  resumed 
in  1918,  when  it  was  provided  that  every  land  owner  in  Rumania 
absent  from  his  land  between  December  1,  1918,  and  December  3, 
1921,  should  be  entirely  expropriated.  The  treaty  of  Trianon, 
establishing  peace  between  Hungary  and  the  allied  belligerents, 
of  whom  Rumania  was  one,  was  not  signed  until  June  4,  1920,  and 
entered  into  force  for  Rumania  on  July  25,  1921.  Rumania 
claimed  that  the  absentee  law  had  not  been  applied  to  the  detri- 
ment of  Hungarian  nationals. 

The  question  was  discussed  at  the  24th  session  of  the  Council, 

1  For  the  questions  and  the  report  of  the  Committee  of  Jurists,  see  Appendix  III. 
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when  it  was  decided  that  the  representative  of  Japan  should  meet 
Hungarian  and  Rumanian  delegates  in  a  conference  at  Brussels  in 
May,  1923.  This  conference,  after  extensive  discussions  of  memo- 
randa produced  by  the  two  Governments,  resulted  in  an  agreed 
statement  by  both  parties  which  clarified  the  situation,  and  brought 
the  matter  to  the  stage  where  it  might  be  continued  by  direct 
diplomatic  correspondence,  should  the  Governments  regard  this  as 
necessary.1 

The  Council  recorded  this  rapprochement  on  July  5,  1923,  in 
the  following  resolution: 

The  Council,  after  examining  the  report  by  M.  Adatci,  dated  June  5, 
1923,  and  the  documents  annexed  thereto: 
Approved  the  report; 

Takes  note  of  the  various  declarations  contained  in  the  minutes  attached 
to  the  report  of  the  Japanese  representative,  and  hopes  that  both  Govern- 
ments will  do  their  utmost  to  prevent  the  question  of  Hungarian  optants 
from  becoming  a  disturbing  influence  in  the  relations  between  the  neigh- 
boring two  countries; 

The  Council  is  convinced  that  the  Hungarian  Government,  after  the 
efforts  made  by  both  parties  to  avoid  any  misunderstanding  on  the  ques- 
tion of  optants,  will  do  its  best  to  re-assure  its  nationals; 

And  that  the  Rumanian  Government  will  remain  faithful  to  the  treaty, 
and  to  the  principle  of  justice  upon  which  it  declares  that  its  agrarian 
legislation  is  founded,  by  giving  proof  of  its  goodwill  in  regard  to  the 
interests  of  the  Hungarian  optants. 

Territory  of  Memel 

The  states  represented  on  the  Conference  of  Ambassadors, 
Great  Britain,  France,  Italy  and  Japan,  by  a  decision  taken  on 
September  25,  1923,  brought  to  the  attention  of  the  Council  the 
situation  which  had  developed  at  Memel.  This  territory,  form- 
erly German,  occupying  the  Baltic  sea-board  of  Lithuania,  was 
intrusted  by  the  treaty  of  Versailles  to  the  Principal  AUied  and 
Associated  Powers  for  final  disposition  as  to  its  sovereignty.  Since 
the  Peace  Conference  the  territory  had  been  administered  by  an 
allied  representative  until  January,  1923,  when  a  coup  de  force 
took  place.  The  following  month,  the  Conference  of  Ambassadors 
announced  the  general  terms  upon  which  it  was  prepared  to  hand 
1  Official  Journal,  IV,  p.  1012. 
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over  to  Lithuania  the  rights  which  the  Principal  Allied  and  Asso- 
ciated Powers  held  in  the  Memel  territory  under  the  treaty  of 
Versailles.  Lithuania  having  accepted  these  principles,  the 
Conference  of  Ambassadors  worked  out  a  detailed  convention  to 
cam-  them  into  effect.  Lithuania  did  not  see  her  way  to  accept- 
ing certain  clauses  of  this  convention  and  proposed  in  their  place 
certain  alternative  clauses. 

The  negotiations,  therefore,  having  failed  to  bring  about  an 
agreement,  the  states  represented  on  the  Conference  of  Ambassa- 
dors referred  the  matter  to  the  League  under  Art.  11,  par.  2, 
of  the  Covenant,  which  declares  it  to  be  the  friendly  right  of  each 
Member  of  the  League  "to  bring  to  the  attention  of  the  Assembly 
or  of  the  Council  any  circumstance  whatever  affecting  inter- 
national relations  which  threatens  to  disturb  international  peace 
or  the  good  understanding  between  nations  upon  which  peace 
depends". 

The  question  was  dealt  with  at  several  meetings  of  the  December 
session  of  the  Council.  On  December  15,  the  president  of  the 
Council,  M.  Branting,  and  the  French,  British  and  Italian  repre- 
sentatives, after  hearing  the  president  of  the  Lithuanian  Council 
of  Ministers,  emphasized  that  the  fact  that  this  question  had  been 
submitted  to  the  Council  under  the  Covenant  did  not  imply  the 
slightest  blame  or  criticism,  but  that  the  Council's  task,  under 
Art.  11,  was  essentially  one  of  conciliation. 

At  a  later  meeting  the  Council  decided  to  appoint  a  commission 
to  investigate  the  means  of  solving  the  difficulties  which  had  arisen 
on  the  subject  between  states  represented  on  the  Conference  of 
Ambassadors  and  Lithuania,  and  which  concerned  mainly  questions 
of  transit  and  the  organization  of  the  port  of  Memel.  *  The  com- 
mission was  to  carry  out  a  comprehensive  study  of  the  draft  con- 
ventions submitted  on  both  sides  and  of  all  existing  factors  which, 
when  known  and  duly  appreciated,  would  further  the  solution  of 
the  problem. 

The  Council  appointed  a  committee  of  three  members  belonging 
to  nations  other  than  those  holding  sovereignty  over  Memel  at 
present.  Norman  H.  Davis,  formerly  under  Secretary  of  State  of 
the  United  States,  was  selected  as  chairman,  and  the  "chairman  of 
the  Committee  for  Communications  and  Transit  selected  M. 
Kroller  of  the  Netherlands  and  M.  Hoernell  of  Sweden  as  the  other 
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two  members.  The  committee  convened  in  Geneva  on  Febru- 
ary 8,  and  immediately  left  for  Memel  to  make  investigations  on 
the  spot,  returning  to  Geneva  on  February  18.  The  committee 
worked  out  a  revised  draft  convention,  which  was  approved  by  the 
Council  at  its  28th  session. 


XI    FINANCIAL  RECONSTRUCTION  OF  AUSTRLA 
AND  OF  HUNGARY 

Preliminary  Study — In  March,  1921,  the  Governments  of  Great 
Britain,  France,  Italy  and  Japan  informed  the  League  that  they 
had  decided  to  release  Austria  for  a  period  of  years  from  their  hens 
in  respect  of  all  claims  for  relief  credits,  reparation,  etc.,  provided 
other  interested  Governments  did  the  same  and  provided  Austria 
was  prepared  to  place  the  administration  of  her  assets  in  the  hands 
of  the  League  under  the  international  credits  (Ter  Meulen)  scheme. 
The  League's  Financial  Committee  examined  the  problem  and 
drew  up  a  detailed  scheme  based  upon  a  moratorium  for  all  claims 
against  Austria  and  upon  the  mobilization  of  all  her  assets  for  the 
purposes  of  reforming  her  financial  system  and  of  affording  security 
for  private  credits.  This  plan  was  reported  by  the  Council  to 
the  four  Governments  on  June  3,  1921.  It  failed  to  be  put  into 
operation  because  of  the  slowness  of  other  interested  Govern- 
ments, especially  the  United  States,  to  grant  Austria  the  necessary 
moratorium.1 

By  February,  1922,  Austria's  condition  had  become  so  grave 
that  a  collapse  was  seen  to  be  imminent.  In  this  crisis,  Great 
Britain,  France,  Italy  and  Czechoslovakia  came  to  the  rescue  by 
providing  public  loans,  which  arrested  disaster  during  the  first 
six  months  of  1922.  They  served  no  other  purpose,  however,  and 
Austria's  financial  disorganization  continued  at  an  increased  pace. 

Austria's  Appeal — In  August,  when  the  crown  was  one-tenth  of 
its  value  six  months  before  and  only  1/15,000  of  its  gold  value, 
the  Austrian  Government  made  a  desperate  appeal  to  the  Supreme 
Council  of  the  Allied  Premiers,  then  meeting  in  London.  A  further 
depreciation  of  the  crown,  said  the  Austrian  spokesman,  must 
lead  to  social  upheavals  of  great  danger  to  Europe  itself,  marking 
the  end  of  an  independent  Austria.  The  powers  were  asked  to 
guarantee  assistance  in  raising  a  foreign  loan. 
^  On  August  15,  1922,  the  Supreme  Council  told  Austria  that 
"there  is  no  prospect  of  further  financial  assistance  to  Austria 
from  the  Allied  powers,  unless  the  League  were  able  to  propose 
such  a  program  of  reconstruction  ...  as  would  induce  financiers 
in  our  respective  countries  to  come  to  the  rescue  of  Austria." 

>See  The  Financial  Reconstruction  of  Austria  (Geneva,  1921)  for  tie  documents. 
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The  reference  of  the  problem  to  the  Council  of  the  League  was 
accompanied  by  a  request  "for  investigation  and  report"  only. 
The  Council  met  at  Geneva  on  August  31  and  at  once  instructed 
the  Financial  Committee  to  examine  the  problem  in  its  essentials. 
On  September  6,  Premier  Seipel  of  Austria,  sitting  as  a  member, 
was  heard  by  the  Council  in  a  public  meeting.  He  put  Austria's 
fate  completely  into  the  hands  of  the  League.  The  Council  in- 
vited Czechoslovakia  to  join  the  Council  for  this  question,  and  a 
committee  consisting  of  Lord  Balfour  (Great  Britain),  Gabriel 
Hanotaux  (France),  Marquis  Imperiali  (Italy),  Premier  Benesh 
(Czechoslovakia)  and  Premier  Seipel  (Austria)  was  formed  within 
the  Council  to  direct  the  solution  of  the  problem. 

This  committee  organized  the  work,  using  the  League's  Eco- 
nomic, Financial  and  Legal  Committees  to  consider  various  phases 
of  the  problem,  but  keeping  in  its  own  hands  the  specifically 
political  aspects  of  the  question.  In  12  meetings  the  committee 
determined  the  general  outline  of  the  task,  parceled  its  details  out 
to  the  experts,  heard  their  interim  and  final  reports  and  finally 
saw  the  three  protocols  effecting  a  solution  of  the  question  signed 
on  October  4. 

The  Salvation  of  Austria — The  three  protocols  of  October  4  were 
signed  between  Great  Britain,  France,  Italy,  and  Czechoslovakia 
and  Austria,  but  are  open  for  the  signature  of  all  countries.  The 
guarantors  promise  to  respect  the  political  independence,  terri- 
torial integrity  and  sovereignty  of  Austria,  to  seek  no  special  or 
exclusive  economic  or  financial  advantage  compromising  that  inde- 
pendence, and  to  comply  with  the  decisions  of  the  Council  in 
respect  to  any  question  arising  with  regard  to  those  matters. 

Austria  is  to  commence  a  program  of  reform  which  insures 
balancing  of  her  budget  by  the  end  of  1924.  The  deficit  in  the 
interval,  a  maximum  of  650,000,000  gold  crowns,  will  be  met  by 
proceeds  from  a  loan.  This  is  guaranteed  by  Austrian  assets,  and 
further  by  the  guarantor  Governments  in  definite  proportions,  so 
that  the  subscriber  to  the  loan  has  a  double  security,  while  the 
guarantor  has  no  liability  until  Austrian  assets  prove  insufficient. 
A  Bank  of  Issue  under  definite  and  specified  conditions  is  estab- 
lished, and  Austria  relinquishes  to  it  all  rights  with  respect  to 
currency  utterance.  A  long  program  of  Austrian  reforms  is  set 
down,  which  will  be  carried  out  under  a  commissioner  general,  an 
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officer  of  the  League  of  Nations  resident  in  Vienna  and  reporting 
monthly  to  the  Council.  A  Committee  of  Control  of  the  Guar- 
anteeing Governments  is  also  provided  for  in  order  to  watch  over 
their  special  interests.1 

Progress— The  execution  of  the  scheme  is  divided  into  three 
periods : 

1.  The  period  before  the  negotiations  for  external  loans,  October, 
1922,  to  February  3,  1923.  During  this  period  a  provisional 
delegation  of  the  League  supervised  the  carrying  out  of  the  pro- 
gram at  Vienna,  being  replaced  on  December  15,  1922,  by  the 
Commissioner-General  of  the  League  for  Austria,  Dr.  Zimmer- 
man. 

2.  The  period  of  negotiation  and  raising  the  external  loans, 
totalling  585,000,000  gold  crowns,  floated  in  national  currencies 
on  the  money  markets  of  London,  New  York,  Vienna,  Paris, 
Brussels,  Amsterdam,  Stockholm  and  Switzerland,  all  issues 
with  the  exception  of  the  French  being  dated  June  11,  1923. 

3.  The  period  till  the  end  of  1924,  when  the  budget  is  to  be 
balanced. 

The  Commissioner-General  of  the  League  issues  a  monthly 
report  which  gives  a  statement  of  all  conditions  affecting  the 
financial  reconstruction.  Gratifying  results  have  been  obtained 
and  in  some  cases  unexpected  difficulties  encountered.  The 
contrast  between  the  periods  before  and  after  League  control 
is  very  striking.  Up  to  October  18,  1920,  international  financial 
assistance  to  Austria  had  amounted  to  8125,000,000.  In  the 
interval  since  that  time,  the  intervention  of  the  League  with  its 
revivifying  results  has  cost  about  83,500  per  month. 

In  October,  1922,  the  monthly  expenditure  in  Austria  was 
860,000,000,000  paper  crowns,  and  the  revenues  but  288,000,000,- 
000.    In  January,  1924,  the  expenditure  was  591,800,000,000 

'The  members  of  the  committee  are  nominated  by  their  Governments  and  are: 
Professor  Pantaleoni,  chairman  (Italy),  Dr.  Roos,  vice-chairman  (Czechoslovakia), 
P.  O.  A.  Anderson  (Denmark),  ML  BoteUa  (Spain),  M.  Dinichert  (Switzerland), 
M.  Janssen  (Belgium),  Count  J.  G.  Lagerbielke  (Sweden),  O.  E.  Niemeyer,  C.B. 
(Great  Britain),  R.  J.  H.  Patijn  (Netherlands),  M.  S«ydoux  (France). 
^The  Trustees  for  the  Loan,  appointed  by  the  council,  are:  Marcus  Wallenberg 
(Swedish),  A.  E.  Janssen  (Belgian),  ancTN.  J.  Jay^( American). 
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and  the  revenues  512,700,000,000,  showing  a  deficit  of  79,100,000,- 
000  for  the  month  as  compared  with  an  average  deficit  of  189,- 
000,000,000  per  month  in  the  second  half  of  1923,  and  of  339,000,- 
000,000  per  month  in  the  first  half  of  1923.  The  program  for 
the  first  six  months  of  1924  fixed  the  monthly  deficit  at  51,100,- 
000,000  paper  crowns. 

The  gross  revenues  from  customs  and  tobacco,  which  amounted 
to  145,100,000,000  paper  crowns  in  December,  1922,  had  in- 
creased to  350,000,000,000  in  January,  1924,  and  had  averaged 
227,000,000,000  throughout  the  year  1923.  The  loan  service 
costs  90,000,000,000  per  month. 

Difficulties  are  encountered  in  effecting  reduction  of  the  number 
of  state  officials.  A  total  of  64,020  persons  had  been  dismissed 
by  February,  1924,  as  compared  with  the  program  of  75,000. 
The  number  of  unemployed  had  risen  to  119,309  at  the  beginning 
of  February,  1924;  the  number  at  the  same  time  in  1923  having 
been  161,227,  but  the  figure  had  been  considerably  lowered  in 
the  course  of  the  year. 

Savings  bank  deposits  had  increased  from  2,100,000  gold  crowns 
in  October,  1922,  to  49,000,000  in  February,  1924.  The  bank 
note  circulation  has  shown  a  steady  increase  of  cover  in  gold 
and  foreign  currency,  the  percentage  of  security  having  reached 
59%  on  February  7. 

Financial  Reconstruction  of  Hungary 
At  the  beginning  of  1923,  Hungary  in  a  desire  to  raise  foreign 
loans  on  the  security  of  certain  of  her  revenues  approached  the 
Reparation  Commission  in  order  to  secure  the  necessary  release 
of  liens  on  certain  of  her  assets  and  revenues,  and  had  at  the 
same  time  expressed  the  desire  that  the  League  of  Nations  be 
asked  to  draw  up  a  plan  of  financial  reconstruction.  On  September 
29,  Rumania,  the  Kingdom  of  the  Serbs,  Croats  and  Slovenes 
and  Czechoslovakia  requested  the  Council  of  the  League  to 
authorize  the  Financial  and  Economic  Committee  to  undertake 
at  once  without  further  authorization  any^  preparatory  work 
necessary  for  the  reconstruction  of  Hungary  in  the  event  of  the 
Reparation  Commission  addressing  a  request  to  the  League  along 
these  lines.  The  Reparation  Commission,  at  its  meeting  on 
October  17,  passed  the  following  resolution: 
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The  Reparation  Commission,  being  ready  in  principle  to  contem- 
plate at  a  later  stage  the  raising  of  the  charge  on  certain  assets  and  reven- 
ues of  Hungary  in  order  to  allow  the  financial  reconstruction  of  Hungary 
with  the  collaboration  of  the  League  of  Nations,  invites  the  League  to 
draw  up  a  plan  with  this  object  in  agreement  with  the  countries  concerned 
and  appoints  M.  Bouniols  as  representative  of  the  Finance  Service  of  the 
Reparation  Commission  to  collaborate  with  the  Secretariat  of  the  League 
when  the  latter  proceeds  with  the  preparatory  work.  The  plan  would 
include  a  supervision  by  the  League  of  Nations  with  which  the  states 
holding  claims  against  Hungary  would  be  associated,  by  means  of  a 
committee  the  members  of  which  be  appointed  by  the  Reparation  Com- 
mission. It  is  understood  that  after  this  plan  has  been  transmitted  by 
the  League  of  Nations  it  will  be  examined  by  the  Reparation  Commission 
with  a  view  to  taking  the  necessary  decisions.  It  is  further  understood 
that  although  it  is  contemplated  that  the  first  loan  may  be  given  a  priority 
over  reparations,  the  arrangement  should  not  exclude  the  possibility  that 
the  proceeds  of  a  later  loan  may  be  devoted  wholly  or  partially  to  repara- 
tions. 


The  first  stage  of  the  League's  work  was  completed  at  the 
27th  session  of  the  Council  in  December,  1923.  The  League's 
Financial  Committee  had  agreed  upon  the  main  lines  of  the 
scheme  for  financial  reconstruction  at  meetings  in  London  and 
Paris,  in  November  and  December,  and  its  unanimous  report 
was  then  accepted  by  the  Council,  which  also  approved  the  text 
of  two  protocols  along  the  same  lines  as  the  Austrian  protocols 
presented  by  its  Hungarian  committee.  The  main  outline  of 
the  scheme  may  be  summarized  as  follows: 

(1)  The  stoppage  of  inflation  with  a  view  to  the  stabilization 
of  the  Hungarian  crown,  this  being  assisted  by 

(2)  An  independent  bank  of  issue,  enjoying  the  monopoly  of 
note  issue; 

(3)  The  balance  of  the  budget  by  June  30,  1926,  so  that,  there- 
after, current  expenses  will  be  met  by  taxation  without  recourse 
to  either  inflation  or  loans; 

(4)  A  reconstruction  loan  of  about  £10,000,000  (250,000  000 
gold  crowns)  secured  by  specific  Hungarian  revenues,  to  cover 
the  deficit  till  June.  1926,  so  that  inflation  may  be  stopped  with- 
out waiting  till  the  budget  is  balanced  (which  could  probably 
never  be  achieved  while  inflation  was  still  in  progress)- 
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(5)  A  control  through  a  Commissioner-General  appointed  by, 
and  solely  responsible  to,  the  Council  of  the  League,  for  the 
purpose  of  insuring  the  due  execution  of  the  whole  program. 

The  success  of  the  scheme  so  outlined  requires: 

(6)  Satisfactory  political  relations  between  Hungary  and  her 
neighbors  (Protocol  1); 

(7)  Suitable  arrangements  with  regard  to  her  external  obliga- 
tions, particularly  relief  credits  and  reparations. 

The  Committee  pointed  out  that  the  scheme  did  not  rely  upon 
government  guaranties.  For  Austria  such  guaranties  were  neces- 
sary because  Austria's  financial  position  (combined  with  her 
dependence  upon  imported  food  and  raw  materials)  was  such  as 
to  present  a  real  risk  of  social  disorder  developing  to  a  point  at 
which  it  would  destroy  the  value  of  any  securities  she  could  offer. 
Moreover,  the  efficacy  of  League  control  was  untried  and  un- 
known; and  the  recuperative  power  of  a  country  when  given 
the  support  of  currency  reform  was  equally  a  matter  of  con- 
jecture. The  position  of  Hungary  was  very  different.  Her  bud- 
get was  by  no  means  in  so  desperate  a  condition.  The  disorganiza- 
tion of  her  economic  life  measured  by  the  depreciation  of  the 
currency  was  considerably  less ;  her  natural  resources  (particularly 
her  self-sufficiency  in  food)  afforded  a  more  solid  basis. 

The  Hungarian  Committee  of  the  Council  met  in  London, 
January  16-22,  1924.  Acting  in  virtue  of  full  powers  delegated 
to  it  by  the  Council  in  December,  it  unanimously  transmitted 
the  report  of  the  Financial  Committee  and  the  two  protocols 1  to 
the  Reparation  Commission  as  embodying  the  scheme  of  financial 
reconstruction  prepared  in  accordance  with  the  decision  of  the 
Council  of  September  29  and  the  invitation  of  the  Reparation 
Commission  of  October  17,  1923.  The  scheme  became  oper- 
ative on  the  taking  of  the  requisite  decisions  by  the  Reparation 
Commission  concerning  the  suggestions  of  the  Financial  Com- 
mittee regarding  the  average  treaty  charge  payments  to  be  made 
by  Hungary  during  the  next  20  years. 

At  the  28th  session  of  the  Council  in  March,  1924,  official 
information  that  the  Reparation  Commission  had  taken  the 
necessary  decisions  was  received.   A  delegation,  headed  by  Albert 
E.  Janssen,  was  dispatched  to  Budapest  to  collaborate  with  the 
1  Text  of  Protocols  I  and  II,  Official  Journal,  V,  pp.  424-430. 
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Hungarian  Government  in  the  preliminary  measures.  The 
protocols  which  had  been  drawn  up  by  the  Hungarian  Committee, 
consisting  of  the  representatives  of  Czechoslovakia,  France, 
Great  Britain,  Hungary,  Italy,  Rumania  and  the  Serb-Croat- 
Slovene  Kingdom,  that  is,  the  states  specifically  interested,  were 
signed  during  the  month. 

Jeremiah  Smith,  Jr.,  of  Boston,  has  been  appointed  Commis- 
sioner-General of  the  League  of  Nations  for  Hungary. 


XII.   REGISTRATION  OP  TREATIES 


"Art.  18.  Every  treaty  or  international  engagement  entered 
into  hereafter  by  any  Member  of  the  League  shall  be  forthwith 
registered  with  the  Secretariat  and  shall  as  soon  as  possible  be 
published  by  it.  No  such  treaty  or  international  engagement 
shall  be  binding  until  so  registered." — Covenant. 

Publicity — "Publicity  has  for  a  long  time  been  considered  as  a 
source  of  moral  strength  in  the  administration  of  national  law.  It 
should  equally  strengthen  the  laws  and  engagements  which  exist 
between  nations.  It  will  promote  public  control.  It  will  awaken 
public  interest.  It  will  remove  causes  for  distrust  and  conflict. 
Publicity  alone  will  enable  the  League  of  Nations  to  extend  a 
moral  sanction  to  the  contractual  obligations  of  its  Members.  It 
will,  moreover,  contribute  to  the  formation  of  a  clear  and  indis- 
putable system  of  international  law." — Memorandum  approved  by 
the  Council,  May  19,  1920. 

Registry — Certified,  complete  texts  are  communicated  to  the 
Secretariat  by  one  or  all  parties  to  the  engagement. 

Certificates  of  registration,  numbered  consecutively,  are  deliv- 
ered to  the  party  registering  the  document. 

A  register,  entitled  "Registration  of  Treaties,"  an  elephant  folio 
series  of  volumes  marked  off  in  columns,  is  kept.  In  the  active 
volume  are  inscribed  the  names  of  the  parties  to  the  engagement, 
its  short  title,  date  of  signing,  date  of  ratification,  date  of 
registration  and  registration  number,  determined  chronologically 
by  the  chronological  order  of  presentation. 

The  actual  texts  are  kept  as  an  annex  to  the  register,  the  regis- 
tration number  serving  as  the  key  to  the  file. 

In  addition,  a  supplementary  register  is  kept.  In  this  each 
treaty  or  engagement  is  assigned  a  separate  page,  on  which  are 
noted  additional  signatures,  ratifications,  adhesions,  denuncia- 
tions, etc.,  as  well  as  records  of  negotiations,  national  legislation, 
and  other  details  of  the  document's  history. 

The  Registry  is  sometimes  called  upon  by  courts,  state  officials 
and  others  for  certified  statements  of  the  existence  or  status  of 
treaties.    The  information  available  in  the  Registry  is  certified  in 
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response  to  such  requests,  but  without  liability  for  its  correctness, 
for  which  the  source  of  the  information  is  responsible. 

Treaty  Series — The  obligation  of  publishing  international  en- 
gagements is  met  by  the  issuance  of  an  independent  Supplement  to 
the  Official  Journal.  The  full  title  of  this  supplement  is  Treaty 
Series:  Publication  of  Treaties  and  International  Engagements  Reg- 
istered icith  the  Secretariat  of  the  League. 

The  first  treaty  was  filed  for  registration  by  Denmark,  Norway 
and  Sweden  on  July  5,  1920,  and  was  registered  the  same  day.1 
The  first  issue  of  the  Treaty  Series,  Vol.  1,  Xo.  1,  was  a  73-page 
publication  issued  in  September,  19-20,  and  containing  nine  treaties. 
Registration,  however,  continued  at  so  rapid  a  rate  that  it  became 
necessary  to  publish  in  volumes  rather  than  in  parts.  Seventeen 
volumes  of  over  400  pages  each  have  been  issued  in  four  years. 

Texts  are  published  in  the  languages  of  negotiation,  and  in 
French  and  English,  if  neither  of  these  official  League  languages 
was  used  for  the  original  texts. 

A  total  of  542  treaties  and  international  engagements  had  been 
registered  up  to  January  31,  1924. 

'Additional  article,  signed  at  Copenhagen  on  May  11,  1920,  to  the  monetary 
convention  of  May  27,  1S73,  and  to  the  supplementary  convention  of  October  16. 
1875. 
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Art.  23  of  the  Covenant  provides  that,  "subject  to  and  in 
accordance  with  the  provisions  of  international  conventions 
existing  or  hereafter  to  be  agreed  upon,  the  Members  of  the  League 
(c)  will  intrust  the  League  with  the  general  supervision  over  the 
execution  of  agreements  with  regard  to  .  .  .  the  traffic  in  opium 
and  other  dangerous  drugs." 

History — Some  fifteen  years  ago  the  world  became  aroused  to 
the  dangers  involved  in  the  traffic  in  opium  and  other  dangerous 
drugs.  The  great  user  of  opium  as  a  narcotic  was  China,  and 
one  of  the  great  growers  was  India.  An  offer  of  the  British  Govern- 
ment to  reduce  the  Indian  production  of  opium  and  to  control 
its  export  to  China  opened  the  way  for  a  world-wide  movement. 

An  international  opium  commission  met  at  Shanghai  in  1909 
and  a  conference  was  convened  at  The  Hague  in  1912,  resulting 
in  a  convention  for  the  international  control  of  opium  and  similar 
drugs.  Additional  conferences  were  convened  in  1913  and  1914 
with  the  purpose  of  bringing  the  1912  convention  into  force. 
This  had  not  taken  place  at  the  outbreak  of  the  world  war. 

With  a  view  to  making  the  convention  effective,  the  signatories 
of  the  treaties  of  peace  by  Art.  295  of  Versailles  and  corresponding 
articles  of  the  other  treaties  agreed  "that  ratification  of  the  present 
treaty  should,  in  the  case  of  powers  which  have  not  yet  ratified 
the  Opium  Convention,  be  deemed  in  all  respects  equivalent  to 
the  ratification  of  that  convention." 

By  the  opium  convention  the  Netherlands  Government  was 
designated  as  the  depositary  of  ratifications  and  the  collector  of 
data  respecting  the  traffic.  This  Government  requested  the 
League,  in  view  of  Art.  23  of  the  Covenant,  to  assume  the  duties 
placed  upon  it  by  the  convention  with  regard  to  the  collection  of 
data  and  dealing  with  disputes.  This  proposal  was  accepted 
by  the  First  Assembly,  all  signatories  except  the  United  States 
consenting. 

Advisory  Committee — The  First  Assembly  resolved  that  an 
advisory  committee  be  appointed  by  the  Council.  That  committee 
was  appointed  by  Council  resolution  of  February  21,  1921.  It 
consists  of  representatives  of  eight  countries:  The  Netherlands, 
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Great  Britain,  France,  India,  Japan,  China,  Siam  and  Portugal, 
and  three  assessors  appointed  by  the  Council  by  name.  The 
present  composition  of  the  committee  follows : 

M  Bourgeois  (France);  M.  Milutin  Yoyanovitch  (Kingdom  of 

John  Campbell.  C.S.I.,  O.B.E.,  I.C.S.  Serbs,  Croats  and  Slovenes). 

(India);  F°r      United  States: 

Prince  Chahoon  (Siam) ;  Stephen  G.  Porter; 

Mr.  Chao-Hsix-Chx  (China);  Bishop  Charles  H.  Brent; 

Sir    Malcolm    Delevlngne,    K.C.B.     Asst.  Surgeon-General  Rupert  Blue. 

(Great  Britain);  Assessors. 
H.  E.  M.  Ferreira  (Portugal);  Sir  John  Jordan,    G.C.I.E.,  K.C.B., 

M.  Poe.vsgen  (Germany);  K.C.M.G.  (British); 

M.  Senichi  Uchino  (Japan);  Mrs.  Hamilton  Wright  (American); 

W.  G.  van  Wettcm  (Netherlands) ;       Henri  Brenier  (French). 

Meetings — 1.  Geneva,  May  2-5,  1921. 

2.  Geneva,  April  19-29,  1922. 

3.  Geneva,  September  1,  1922. 

4.  Geneva,  January  8-14,  1923. 

5.  Geneva,  May  24-June  7,  1923. 

Work — Ratification  of  the  convention  is  now  practically  univer- 
sal. By  September,  1923,  only  Albania,  Argentina,  Colombia, 
Costa  Rica,  Lithuania,  Paraguay,  Persia,  Russia,  Switzerland  and 
Turkey  had  not  ratified,  while  Turkey  had  expressed  an  intention 
to  do  so. 

The  Advisory  Committee  has  taken  up  a  large  number  of 
technical  questions  connected  with  the  traffic. 

It  is  perfecting  methods  to  prevent  contraband  trade  in  drugs. 

It  is  receiving  an  annual  report  from  each  state  on  the  execution 
in  its  territory  of  the  convention,  as  well  as  statistics  of  production 
and  manufacture  of  and  trade  in  opium. 

The  health  phase  of  the  opium  problem  is  being  studied  in 
conjunction  with  the  Health  Committee. 

An  inquiry  into  the  legitimate  consumption  of  the  drugs  is 
under  way. 

The  work  of  the  Committee  is  extended  by  Assembly  resolution 
to  include  all  dangerous  drugs  of  whatever  origin. 

By  September,  1923,  the  system  of  import  and  export  certificates 
proposed  by  the  League  was  in  force  in  the  following  20  countries : 
Albania,  Austria,  Czechoslovakia,  Denmark,  Esthonia,  Great 
Britain,  Greece,  India,  Italy,  Japan,  Latvia,  Luxemburg,  Mexico, 
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New  Zealand,  Norway,  Panama,  Poland,  Siam,  South  Africa, 
Spain.  The  following  13  states  had  adopted  it  in  principle: 
Australia,  Bulgaria,  China,  Cuba,  Germany,  Haiti,  Hungary, 
Lithuania,  Netherlands,  Newfoundland,  Peru,  Switzerland, 
Sweden. 

Questionnaire — An  extensive  questionnaire  was  addressed  by 
the  committee  to  all  Governments  in  the  summer  of  1921.  The 
replies  gave  the  first  census  of  the  drug  traffic  ever  made.  It  has 
pointed  the  way  to  more  effective  methods  of  control  and  has 
brought  to  light  a  number  of  new  phases  of  the  problem. 

The  questionnaire  was  sent  to  all  governments,  including  that 
of  the  United  States,  which  did  not  reply.  It  was  then  forwarded 
to  Washington  by  The  Netherlands  Government,  which  under 
the  terms  of  the  convention  of  1912  was  to  collect  data.  Replies 
from  the  United  States  were  received  by  the  League  through  that 
channel  for  some  time,  but  correspondence  is  now  direct. 

Through  the  Fourth  Session  of  the  Committee  Dr.  Rupert  Blue 
acted  as  a  member  for  the  United  States  in  an  "unofficial  and 
consultative  capacity."  Under  public  resolution  No.  96,  67th 
Cong.,  approved  March  2,  1923,  "requesting  the  President  to  urge 
upon  the  Governments  of  certain  nations  the  immediate  necessity 
of  limiting  the  production  of  habit-forming  narcotic  drugs  and  the 
raw  materials  from  which  they  are  made  to  the  amount  actually 
required  for  strictly  medicinal  and  scientific  purposes,"  the  United 
States  accredited  a  delegation  consisting  of  Stephen  G.  Porter, 
Charles  H.  Brent  and  Rupert  Blue  to  the  Fifth  Session  of  the 
Committee.  The  United  States  has  since  that  time  taken  an 
official  interest  in  the  work  of  the  committee. 

Plans  for  Restriction — Profiting  by  the  co-operation  of  the  United 
States  at  the  Fifth  Session  of  the  Committee,  the  delegates  were 
able  to  pass  unanimously  the  following  resolutions: 

I.  That  the  Advisory  Committee  on  Traffic  in  Opium  accepts  and 
recommends  to  the  League  of  Nations  the  propositions  of  the  United 
States'  representatives  as  embodying  the  general  principles  by  which 
the  governments  should  be  guided  in  dealing  with  the  question  of  the 
abuse  of  dangerous  drugs,  and  on  which,  in  fact,  the  International  Con- 
vention of  1912  is  based,  subject  to  the  fact  that  the  following  reserva- 
tion has  been  made  by  the  representatives  of  the  Governments  of  France, 
Germany,  Great  Britain,  Japan,  Netherlands,  Portugal  and  Siam: 
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The  use  of  prepared  opium  and  the  production,  export  and  import  of 
raw  opium  for  that  purpose  are  legitimate,  so  long  as  that  use  is  subject 
to,  and  in  accordance  with  the  provisions  of  Chapter  II  of  the  convention. 

II.  That  the  Committee,  appreciating  the  great  value  of  the  co-opera- 
tion of  the  Government  of  the  United  States  of  America  in  the  efforts 
which  the  League  has  for  the  past  two  years  been  making  to  deal  with 
the  question  of  the  abuse  of  dangerous  drugs,  expresses  the  belief  that  all 
the  Governments  concerned  will  be  desirous  of  co-operating  with  that 
Government  in  giving  the  fullest  possible  effect  to  the  Convention. 

III.  That,  in  bringing  the  American  proposals  to  the  notice  of  the 
Council  and  the  Assembly,  the  committee  would  recall  that,  during  the 
two  years  that  have  elapsed  since  the  Convention  came  into  operation,  it 
has  worked  toward  the  same  ends  by  (1)  taking  all  possible  steps  to  secure 
the  adhesion  of  all  countries  to  the  convention;  (2)  investigating  the  ques- 
tion of  the  world's  needs  of  the  manufactured  drugs  for  medical  and 
scientific  uses,  with  a  view  to  the  eventual  limitation  of  the  production 
of  these  drugs;  (3)  recommending  the  system  of  import  certificates, 
arranging  the  exchange  between  states  of  information  in  regard  to  the 
illicit  traffic  in  the  drugs,  and  proposing  other  measures  for  securing  inter- 
national co-operation  in  suppressing  that  traffic;  (4)  inviting  the  powers 
with  territories  in  the  Far  East  to  review  their  requirements  of  opium, 
and  submitting  proposals  for  an  investigation  by  the  Chinese  Govern- 
ment of  the  conditions  in  China,  with  a  view  to  the  more  effective  appli- 
cation of  Chapter  II  of  the  convention  and  the  solution  of  the  problem 
of  the  use  of  prepared  opium  in  the  Far  East;  (5)  collecting  and  publishing 
information  as  to  the  measures  taken  to  give  effect  to  the  Convention 
and  the  position  generally  in  all  countries  in  regard  to  the  traffic,  with  a 
view  to  securing  the  enforcement  of  the  Convention. 

Conferences — The  opium  question  was  brought  before  the  Fifth 
Committee  of  the  Fourth  Assembly  as  a  matter  of  routine.  The 
American  delegates  participated  in  the  work  of  that  committee 
and  in  agreement  with  them  a  proposal  for  two  conferences,  which 
had  already  been  accepted  by  the  Advisory  Committee  at  its 
Fifth  Session,  was  adopted  in  Assembly  resolutions  reading  as 
follows: 

V.  The  Assembly  approves  the  proposal  of  the  Advisory  Committee 
that  the  Governments  concerned  should  be  invited  immediately  to  enter 
into  negotiations  with  a  view  to  the  conclusion  of  an  agreement  as  to 
the  measures  for  giving  effective  application  in  the  Far  Eastern  territories 
to  Part  II  of  the  Convention  and  as  to  a  reduction  of  the  amount  of  raw 
opium  to  be  imported  for  the  purpose  of  smoking  in  those  territories 
where  it  is  temporarily  continued,  and  as  to  the  measures  which  should 
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be  taken  by  the  Government  of  the  Republic  of  China  to  bring  about 
the  suppression  of  the  illegal  production  and  use  of  opium  in  China  and 
requests  the  Council  to  invite  those  Governments  to  send  representatives 
with  plenipoteniary  powers  to  a  conference  for  the  purpose  and  to  report 
to  the  Council  at  the  earliest  possible  date. 

VI.  The  Assembly,  having  noted  with  satisfaction  that,  in  accordance 
with  the  hope  expressed  in  the  fourth  resolution  adopted  by  the  Assembly 
in  1922,  the  Advisory  Committee  has  reported  that  the  information 
now  available  makes  it  possible  for  the  Governments  concerned  to  examine, 
with  a  view  to  the  conclusion  of  an  agreement,  the  question  of  the  limita- 
tion of  the  amounts  of  morphine,  heroin  or  cocaine  and  their  respective 
salts  to  be  manufactured;  of  the  limitation  of  the  amounts  of  raw  opium 
and  the  coca  leaf  to  be  imported  for  that  purpose  and  for  other  medicinal 
and  scientific  purposes;  and  of  the  limitation  of  the  production  of  raw 
opium  and  the  coca  leaf  for  export  to  the  amount  required  for  such  medi- 
cinal and  scientific  purposes,  requests  the  Council,  as  a  means  of  giving 
effect  to  the  principles  submitted  by  the  representatives  of  the  United 
States  of  America,  and  to  the  policy  which  the  League,  on  the  recommenda- 
tion of  the  Advisory  Committee,  has  adopted,  to  invite  the  Governments 
concerned  to  send  representatives  with  plenipotentiary  powers  to  a  con- 
ference for  this  purpose,  to  be  held,  if  possible,  immediately  after  the 
conference  mentioned  in  Resolution  V. 

The  Assembly  also  suggests,  for  the  consideration  of  the  Council,  the 
advisability  of  enlarging  this  conference  so  as  to  include  within  its  scope 
all  countries  which  are  Members  of  the  League,  or  parties  to  the  convention 
of  1912,  with  a  view  to  securing  their  adhesion  to  the  principles  that  may 
be  embodied  in  any  agreement  reached. 

At  the  request  of  the  United  States  the  Council  on  September 
29,  1923,  passed  a  resolution  providing  that  the  two  conferences 
should  follow  each  other  and  that  the  first  should  be  convened  in 
July,  1924.  Subsequently  at  the  27th  session  of  the  Council,  on 
the  request  of  the  United  States,  the  conferences  were  postponed, 
and  the  first  will  be  convened  on  November  17,  192-1. 

The  special  League  committee  to  prepare  the  program  of  the 
general  conference  convened  at  Geneva  from  March  6-10,  under 
the  presidency  of  M.  van  Wettum  of  the  Advisory  Committee. 
The  committee  included  M.  Bourgeois  of  France,  Sir  Malcolm 
Delevingne  of  Great  Britain,  Edwin  L.  Neville  of  the  Far  Eastern 
Division  of  the  United  States  Department  of  State;  M.  Henri 
Brenier  and  Sir  John  Jordan,  European  assessors  of  the  Advisory 
Committee. 


XIV.    THE  HEALTH  ORGANIZATION 

Provisional  Health  Organization — The  health  activities  of  the 
League  are  due  to  Art.  23  (f)  of  the  Covenant  which  provides 
that  "the  Members  of  the  League  will  endeavor  to  take  steps  in 
matters  of  international  concern  for  the  prevention  and  control 
of  disease";  to  Art.  24  declaring  that  all  international  bureaus 
should  be  under  the  direction  of  the  League;  and  to  Art.  25  by 
which  Members  agree  to  encourage  and  promote  the  establish- 
ment and  co-operation  of  voluntary  Red  Cross  organizations 
"having  as  purpose  the  improvement  of  health,  the  prevention 
of  disease  and  the  mitigation  of  suffering  throughout  the  world." 

Program — The  First  Assembly  established  what  is  collectively 
known  as  the  International  Health  Organization  by  a  resolution 
passed  on  December  10,  1920,  which  provides: 

It  will  be  the  task  of  the  organization  to  deal  with  such  matters  as  affect  individual 
countries  only  in  their  relation  to  other  countries. 

The  main  functions  of  the  organization  may  be  summarized  under  the  headings 
which  follow: 

a.  To  advise  the  League  of  Nations  in  matters  affecting  health; 

b.  To  bring  administrative  health  authorities  in  different  countries  into  closer 
relationship  with  each  other; 

c.  To  organize  means  of  more  rapid  interchange  of  information  on  matters  where 
immediate  precautions  against  disease  may  be  required,  and  to  simplify  methods 
for  acting  rapidly  thereon; 

d.  To  promote  the  conclusion  of  international  agreements  necessary  for  adminis- 
trative action  in  matters  of  health,  and  their  revision  when  required,  and  to  collect 
information  as  to  their  fulfilment; 

e.  To  co-operate  with  the  International  Labor  Office  in  matters  affecting  labor 
and  health; 

/.  To  confer  and  co-operate  with  Red  Cross  Societies  and  other  similar  societies; 

g.  To  advise,  when  requested,  other  voluntary  organizations  in  health  matters 
of  international  concern; 

h.  To  organize  missions  in  connection  with  matters  of  health. 

General  Health  Committee— Failure  to  Organize — The  Universal 
Sanitary  Convention  signed  at  Rome,  December  9,  1907,  estab- 
lished a  formal  Office  international  d 'Hygiene  publique.  This 
office  in  June,  1919,  voted  that  it  should  be  placed  under  the 
direction  of  the  League.  Under  the  chairmanship  of  Viscount 
Astor,  the  British  Ministry  of  Health  convened  a  conference  at 
the  request  of  the  Council  on  April  13,  1920,  to  draft  a  scheme  of 
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organization  for  the  health  activities  of  the  League.  This  con- 
ference laid  down  the  general  lines  of  the  organization  as  defined 
above.  It  also  determined  the  relationship  between  the  new 
organization  and  the  Paris  office.  It  was  provided  that  the  Paris 
office  should  be  maintained  and  that  its  delegates  should  be 
members  of  the  League's  General  Committee. 

The  Office  international  d'Hygiene  publique  found  itself  unable 
to  accept  the  invitation  of  the  Council  to  appoint  representatives 
to  sit  on  the  proposed  Committee,  on  the  ground  that  the  United 
States,  which  was  a  member  of  the  Office  international,  was  not 
willing  that  any  international  organization,  on  which  it  was 
represented,  should  in  any  way  be  attached  to  the  League.  This 
decision  was  taken  by  the  Office  international  d'Hygiene  publique 
on  April  25,  1921. 

Permanent  Health  Organization — Following  the  failure  of  the 
Office  international  to  co-operate,  the  Council  resumed  considera- 
tion of  the  question  on  June  22,  1921.  It  decided  that,  in  view 
of  the  refusal  of  the  Office  international  d'Hygiene  publique  to 
participate,  the  Provisional  Technical  Committee  should  be 
composed  of  not  more  than  12  persons,  individually  invited  to 
sit,  on  the  strength  of  their  technical  qualifications  and  not  of 
their  nationality,  together  with  a  representative  nominated  by 
the  International  Labor  Office  and  a  representative  nominated 
by  the  League  of  Red  Cross  Societies. 

A  special  mixed  committee  consisting  of  an  equal  number  of 
the  Health  Committee  of  the  League  and  the  Office  international 
d'Hygiene  publique  met  at  Paris  from  May  27- June  2,  1923,  to 
prepare  "a  scheme  for  the  constitution  of  the  permanent  health 
organization."  The  scheme  formulated  was  approved  by  the 
Council  of  the  League  on  July  7,  1923,  and  by  the  Fourth  Assembly. 
It  provides  for  the  following  organs : 

The  Health  Organization  of  the  League  of  Nations  consists  of: 

(1)  A  General  Advisory  Health  Council; 

(2)  A  Standing  Health  Committee; 

(3)  A  Health  Section  of  the  Secretariat  of  the  League  of  Nations. 
I.  The  Committee  of  the  Office  international  d'Hygiene  publique  will 

act  as  the  General  Advisory  Health  Council.  The  Office  international 
d'Hygiene  publique  will  remain  autonomous  and  retain  its  seat  in  Paris 
without  any  modification  in  its  constitution  or  functions. 
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II.  The  Standing  Health  Committee  will  consist  of  the  President  of 
the  Committee  of  the  Office  international  d'Hygiene  publique  and  15 
other  members  (public  health  experts  or  officers).  Nine  of  these  members 
will  be  appointed  individually  for  three  years  by  the  Committee  of  the 
Office  international  d'Hygiene  publique  in  such  a  way  that  each  state 
which  is  a  permanent  Member  of  the  Council  of  the  League  of  Nations 
is  represented  on  the  Standing  Health  Committee.  The  remaining  six 
members  will  be  appointed,  also  for  a  period  of  three  years,  by  the  Council 
of  the  League  of  Nations  after  consultation  with  the  Standing  Health 
Committee. 

The  Standing  Health  Committee  may  be  supplemented  by  the  addition 
of  not  more  than  four  public  health  experts  as  assessors;  these  assessors 
will  be  appointed  by  the  Council  of  the  League  of  Nations  on  the  nomina- 
tion of  the  Standing  Health  Committee  and  will  be  considered  as  fully 
effective  members. 

General  Advisory  Health  Council. 

I.  The  General  Advisory  Health  Council  will  consider,  discuss,  advise 
or  report  on  any  question  which  may  be  submitted  to  it  by  the  Standing 
Health  Committee  of  the  League  of  Nations. 

II.  It  will  initiate  and  transmit  to  the  Standing  Health  Committee  of 
the  League  of  Nations  any  question  which  it  may  consider  will  be  advanced 
by  such  a  procedure. 

IH.  The  Health  Section  of  the  Secretariat  of  the  League  of  Nations 
and  the  Office  international  d'Hygiene  publique  will  keep  closely  in  touch. 
Each  will  communciate  to  the  other  all  documents  relating  to  its  work. 

A  copy  of  each  of  these  documents  will  be  sent  direct  to  every  member 
of  the  Committee  of  the  Office  international  d'Hygiene  publique  and  of 
the  Standing  Health  Committee  of  the  League  of  Nations. 

IV.  Supplementary  expenses  incurred  by  the  Office  international 
d'Hygiene  publique  as  the  result  of  requests  from  the  Council  of  the 
League  of  Nations  will  be  defrayed  by  the  General  Secretariat  of  the 
League. 

Standing  Health  Committee. 

I.  The  Standing  Health  Committee  will  direct  the  health  work  of  the 
League  of  Nations,  and,  in  particular,  it  will,  through  a  Medical  Director, 
direct  the  work  of  the  Health  Section  of  the  Secretariat. 

II.  It  will  consider  and  report  to  the  Council  of  the  League  of  Nations 
on  any  public  health  question  concerning  the  League  of  Nations  which 
may  be  submitted  to  it  or  initiated  by  the  Standing  Health  Committee 
itself. 

IH.  It  has  the  right  to  appoint  special  committees  to  consider  any 
inquiry,  research  or  other  public  health  matter,  and  it  has  the  power  to 
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add  to  such  special  subcommittees  any  outside  person  whose  qualifications 
it  may  consider  will  further  the  purpose  aimed  at. 

IV.  In  order  to  enable  the  General  Advisory  Health  Council  to  fulfil 
its  duties,  the  Standing  Health  Committee  will  forward  to  the  President 
of  the  Committee  of  the  Office  international  d'Hygiene  publique  a  yearly 
report  relating  to  the  work  carried  out  by  the  Health  Organization  of 
the  League  of  Nations  during  the  preceding  year.  This  report  will  also 
set  out  the  questions  with  which  the  Standing  Health  Committee  proposes 
to  deal,  to  the  extent  of  its  competence  as  defined  by  the  Council  and  the 
Assembly  of  the  League  of  Nations. 

Health  Section  of  the  Secretariat  of  the  League  of  Nations. 

The  Health  Section  of  the  Secretariat  of  the  League  of  Nations  will 
form  the  Secretariat  of  the  Health  Organization  of  the  League. 

It  will  be  under  the  direction  of  the  Medical  Director. 

The  functions  and  duties  of  the  Health  Section  will  be  those  laid  down 
by  the  Standing  Health  Committee  subject  to  approval  by  the  Secretary- 
General  of  the  League  of  Nations. 

Meetings — 1.  August  25-29,  1921,  Geneva. 

2.  October  20-22,  1921,  Paris. 

3.  May  11-16,  1922,  Paris. 

4.  August  14-21,  1922,  Geneva. 

5.  January  8-13,  1923,  Geneva. 

6.  May  26- June  6,  1923,  Paris. 

7.  February  11-21,  1924,  Geneva. 

The  permanent  Health  Organization  now  holds  regular  sessions 
twice  a  year. 

The  members  of  the  Standing  Health  Committee  are  at  present: 

Prof.  Leon  Bebnakd  (France),  Dr.  Alberto  Lutrario  (Italy), 

Sir  George  Buchanan  (Great  Britain),  Prof.  Th.  Madsen  (Denmark), 

Dr.  H.  Carrif.re  (Switzerland),  Dr.  P.  Mimbola  (Peru), 

Dr.  Carlos  CnACAS  (Brazil),  Dr.  Bernnard  Nocht  (Germany), 

Dr.  W.  Chodzko  (Poland),  Prof.  Ottolenghi  (Italy), 

Surgeon-General  Hugh  S.  Cumminq  Prof.  Gustave  Pittaluga  (Spain), 

(United  States),  Dr.  L.  Raynaud  (France), 

Dr.  Alexander  Granville  Pasha  Dr.  O.  Velghe  (Belgium), 

(Egypt),  Shiko  Kusama  (Japan) 
Dr.  Alice  Hamilton  (United  States),  (until  appointment  of  Japanese  mem- 

Dr.  Jitta  (Netherlands),  ber). 
Prof.  Ricardo  Jorge  (Portugal), 

Epidemic  Commission— Early  in  1919  the  League  of  Red  Cross 
Societies  drew  the  attention  of  its  constitutent  societies  to  the 
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serious  epidemic  conditions  in  eastern  Europe,  and  a  commission 
examined  the  situation.  This  commission,  of  which  Dr.  Hugh 
S.  Cumming,  Surgeon-General,  U.S.A.,  was  a  member,  reported 
that  the  task  was  beyond  the  means  and  resources  of  the  local 
administrations  and  of  private  voluntary  organizations.  Accord- 
ingly, the  Council  on  March  13,  1920,  requested  the  London 
Health  Conference  to  draw  up  a  program  to  cope  with  the  situa- 
tion. The  Epidemic  Commission  of  the  League  was  organized 
as  a  result  of  action  by  the  Council  on  May  19,  1920,  and  it  im- 
mediately set  to  work  with  Dr.  Norman  White  as  its  medical 
commissioner.  The  work  of  the  commission  is  replete  with  romance 
of  the  fight  against  natural  enemies  of  man.  From  its  organiza- 
tion till  August  1,  1921,  it  had  expended  about  $1,000,000  in  its 
work  from  sums  contributed  by  Governments  for  the  purpose. 
Over  3,000,000  persons  were  vaccinated  in  Greece. 

In  January,  1922,  appeared  the  first  number  of  an  intermittent 
periodical,  Epidemiological  Intelligence,  bringing  together  all 
information  bearing  upon  plagues  and  plague  conditions  through- 
out the  world.  The  monthly  Epidemiological  Report  is  a  summary 
of  news  bulletins  to  and  from  the  health  administrations  of  Govern- 
ments, with  which  telegraphic  communication  is  maintained. 
The  international  epidemiological  service  is  in  receipt  of  an  annual 
grant  of  $32,000  from  the  Rockefeller  Foundation. 

Interchange  of  Public  Health  Personnel— In  1922  the  Health 
Organization  instituted  an  interchange  of  public  health  personnel 
in  the  form  of  a  three-months'  experimental  course  in  Belgium  and 
Italy.  Four  similar  courses  were  held  in  1923,  two  for  general 
officers  of  health,  especially  for  hygienic  laboratory  workers,  and 
two  for  specialists,  particularly  medical  officers  fighting  endemic 
disease.  The  first  course  in  1923  was  held  in  Austria  and  England, 
slx  weeks  in  each.  Its  work  included  a  series  of  lectures,  visits 
to  health  institutions,  and  a  period  of  work  in  some  branch  of 
the  health  service.    Nineteen  states  participated: 

Austria  Great  Britain  Russia 

^eIgl"m  Gree«  Serbs,  Croats  and  Slovenes, 

^"T,     ,.  Hungary  Kingdom  of  the 

Czechoslovakia  Italy  Spain 

Denmark  Norway  Sweden 

£,nland  Poland  United  States 

tranc«  Rumania 
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Italy  invited  the  organization  to  hold  an  anti-malaria  course 
in  that  country,  which  has  a  highly  perfected  department  for  that 
work.    Invitations  to  participate  have  been  issued  to: 
Albania  Greece  Russia 

Algeria  Netherlands  Serbs,  Croats  and  Slovenes, 

Bulgaria  Poland  Kingdom  of  the 

United  States 

The  third  collective  interchange  of  Health  personnel  began 
at  Washington,  September  10,  192S,  at  the  invitation  of  the 
United  States  Public  Health  Service.  After  an  inspection  of 
hospitals  and  health  institutes,  the  officials  divided  into  small 
groups  for  practical  observation  and  service  with  sanitary  adminis- 
trations of  nine  southern,  western  and  northern  states.  The 
officers  reassembled  at  Washington  for  a  series  of  lectures  and 
completed  the  interchange  with  a  study  of  the  Health  Organiza- 
tion at  Geneva.  Twenty-four  medical  officers  participated 
from  the  following  countries:  Belgium,  Brazil,  Canada,  Chile, 
France,  Germany,  Great  Britain,  Greece,  Italy,  Mexico,  Nether- 
lands, Norway,  Poland,  Salvador,  Kingdom  of  the  Serbs,  Croats 
and  Slovenes,  Soviet  Russia,  Spain  and  Switzerland. 

Four  collective  interchanges  are  planned  for  1924,  one  in  Great 
Britain,  a  second  in  the  Netherlands  and  Denmark,  a  third  in 
Switzerland,  and  a  fourth  in  the  Far  East.  Interchanges  for 
specialists  in  tuberculosis  and  school  hygiene  have  been  decided 
upon. 

European  Health  Conference — The  European  Health  Con- 
ference, convened  at  Warsaw  from  March  20-28,  1922,  was  the 
first  co-ordinated  effort  on  the  part  of  governmental  public  author- 
ities to  fight  epidemics  in  Europe.  Summoned  by  the  Polish 
Government  on  the  invitation  of  the  Council  it  was  attended  by 
representatives  of : 

Austria,  Belgium,  Bulgaria,  Czechoslovakia,  Danzig,  Denmark, 
Esthonia,  Finland,  France,  Germany,  Great  Britain,  Greece, 
Hungary,  Italy,  Japan,  Latvia,  Lithuania,  Netherlands,  Norway, 
Poland,  Rumania,  Russia,  Kingdom  of  the  Serbs,  Croats  and 
Slovenes,  Spain,  Sweden,  Switzerland,  Turkey  and  Ukraine. 

First  all-European  conference  after  the  World  War,  including 
Soviet  Russia,  Ukraine,  Germany,  Hungary  and  Turkey. 

Results — A  comprehensive  plan  of  campaign  to  strengthen 
sanitary  defenses  of  states  bordering  on  Russia. 
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Organization  of  sanitary  training  courses  in  Warsaw,  Moscow 
and  Kharkov. 

Conventions  concluded  between  Russia  and  the  border  states 
and  the  states  of  eastern  and  central  Europe  for  exchange  of 
epidemic  information,  notification  of  diseases,  agreement  on 
measures  of  prevention,  and  of  combating  infectious  maladies. 

Health  Section  of  League  made  arbiter  of  all  epidemic  disputes. 

Serum — The  Provisional  Health  Organization  has  undertaken 
to  secure  a  technical  reform  of  the  most  far  reaching  importance 
in  the  standardization  of  sera  and  serological  tests.  The  inter- 
national character  of  medical  science  forced  the  nations  to  an 
agreement  signed  at  Brussels  on  November  29,  1906,  for  the 
unification  of  the  formulas  of  potent  drugs;  but  in  the  interval 
serum  has  come  to  be  widely  used  as  a  means  of  treatment.  Sera 
were  made  by  different  processes  in  different  countries.  Dosage 
is  frequently  beneficial  in  a  given  strength  or  quantity  and  harm- 
ful when  a  very  slight  change  is  made.  To  establish  international 
standards  that  would  insure  uniformity  in  sera,  the  Health  Com- 
mittee convened  a  conference  at  London  on  December  12-14, 
1921.  Delegates  of  medical  institutes,  including  those  of  the 
United  States,  Germany  and  Austria,  attended.  A  scheme  of 
co-ordinated  investigation  of  the  problems  involved  was  agreed 
upon,  to  be  centralized  in  the  Copenhagen  Institute.  A  second 
conference  convened  at  Paris  at  the  Pasteur  Institute  on  Novem- 
ber 20-26,  1922,  under  the  presidency  of  Prof.  Th.  Madsen.  This 
was  preceded  by  an  intermediate  conference  at  Geneva,  September 
2o-27,  which  had  determined  certain  anti-toxin  units.  It  was 
found,  for  instance,  that  one  German  unit  of  tetanus  anti-toxin 
corresponded  to  67  American  and  2,500  French  units,  an  inter- 
mediate standard  being  decided  upon  for  all. 

In  accordance  with  the  decisions  of  this  Conference,  the  Tech- 
nical Laboratory  Conference  was  held  at  Copenhagen,  November 
19-  December  3,  1923,  to  report  on  the  investigations  on  the 
serodiagnosis  of  syphilis.  Drs.  Armstrong  and  Dyer  of  the  Hy- 
gienic Laboratory,  U.  S.  Public  Health  Service,  participated. 

Conferences— London,  December  12-14,  1921— Austria,  Belgium, 
Denmark,  France,  Germany,  Great  Britain,  Italv,  Japan,  Poland, 
Switzerland,  Lnited  States. 
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Geneva,  September  25-27,  1922 — Denmark,  France,  Germany, 
Italy,  Japan,  Soviet  Russia,  United  States. 

Paris,  November  20-26,  1922 — Austria,  Belgium,  Denmark, 
France,  Germany,  Great  Britain,  Japan,  Poland,  Rumania, 
Soviet  Russia,  Switzerland,  United  States. 


XV.   COMMUNICATIONS  AND  TRANSIT 


Art.  23  of  the  Covenant  provides  that 
"subject  to  and  in  accordance  with  the  provisions  of  international 
conventions  existing  or  hereafter  to  be  agreed  upon  the  Members 
of  the  League:  (e)  will  make  provision  to  secure  and  maintain 
freedom  of  communication  and  of  transit  and  equable  treatment 
for  the  commerce  of  all  Members  of  the  League." 

Origin — In  the  summer  of  19-20  a  conference  was  held  at  Paris 
to  survey  the  problem  involved  in  carrying  out  this  provision. 
This  examining  committee  was  composed  of  a  nucleus  of  persons 
serving  on  the  Committee  of  Ports,  Waterways  and  Railways  of 
the  Peace  Conference,  together  with  representatives  of  states 
having  special  interest  in  the  subject.  On  February  13,  1920,  the 
Council  had  proposed  that  the  Peace  Conference  committee  under- 
take this  preliminary  survey.  The  invitation  was  accepted  on 
March  17,  the  conference  resulted  and  the  committee  transformed 
itself  into  a  provisional  committee  on  Communications  and  Transit 
of  the  League. 

The  proposals  of  the  committee  called  for  a  general  conference 
to  prepare  international  agreements  and  recommendations  suitable 
for  embodiment  in  national  laws,  and  draft  resolutions  to  be 
submitted  to  the  Assembly.  It  also  recommended  a  permanent 
committee  which  should  sit  continuously  and  which  should  act  both 
as  the  bureau  of  the  conferences  and  as  a  technical  advisory  body. 

These  recommendations  were  approved  by  the  Council  and 
submitted  to  the  First  Assembly.  An  Assembly  resolution  pro- 
vided for  both.  By  the  resolution  the  Secretary-General  of  the 
League  is  instructed  to  render  every  possible  assistance  to  the 
general  conference  and  to  the  Committee,  and  to  supply  their 
secretariats.  The  general  expenses  of  both  are  defrayed  out  of 
the  general  funds  of  the  League. 

Advisory  and  Technical  Committee 

The  Advisory  and  Technical  Committee  on  Communications 
and  Transit  was  organized  by  the  Barcelona  Conference  in  accord- 
ance with  the  resolution  of  the  First  Assembly.  The  committee 
is  a  consultative  and  technical  body  to  consider  and  propose 
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measures  calculated  to  insure  freedom  of  communications  and 
transit  at  all  times,  and  to  assist  the  Council  and  the  Assembly 
of  the  League  in  discharging  its  functions.  It  may  arrange  for 
any  future  conference  and  prepare  its  agenda;  it  exchanges  all 
requisite  information  concerning  communications  and  transit  with 
the  appropriate  technical  ministries  of  the  Members  of  the  League; 
it  is  intrusted  with  the  investigation  of  any  disputes  which  may 
be  referred  to  the  League  under  Arts.  336,  376  and  386  of  the 
treaty  of  Versailles,  and  corresponding  articles  in  the  other  treaties 
of  peace,  and  will  endeavor  to  adjust  such  disputes  whenever 
possible  by  conciliation  between  the  parties;  in  the  event  of  such 
disputes  being  brought  before  the  Permanent  Court  of  Inter- 
national Justice,  the  committee  may  be  called  upon  to  assist  the 
court. 

Members — The  committee  is  composed  of  one  representative 
for  each  Member  of  the  League  represented  permanently  on  the 
Council,  together  with  Members  appointed  as  determined  by  the 
conference,  taking  into  account  as  far  as  possible  technical  interests 
and  geographical  representation.  The  total  membership  of 
the  committee  shall  not  exceed  one-third  of  the  Members  of  the 
League  of  Nations. 

The  Second  General  Conference  designated  the  following  states 
for  representation  on  the  Committee:  France,  Great  Britain, 
Italy  and  Japan;  Austria,1  Belgium,  Chile,  China,  Colombia, 
Cuba,  Greece,  Lithuania,  Norway,  Poland,  Rumania,  Salvador, 
Spain,  Venezuela.1 

Dr.  Aristides  de  Agueho  t  Bethan-     Athanase  Politis  (Greece); 

court  (Cuba);  G.  Popesco  (Rumania); 

Francisco  Amunategui  (Chile);  Girolamo  Sinigalia  (Italy); 

J.  G.  Baldwin  (Great  Britain);  Gabriel  Smith  (Norway); 

Guillermo    Brockmann  y   Abarzuza     Dr.  A.  Stievenard  (Belgium); 

(Spain);  Yotaro  Sugmura  (Japan); 

Gaetan  Dobkevicius  (Lithuania);  Dr.    Francisco    Jose    Urrutia  (Co- 

Silvain  Dreyfus  (France);  lombia); 
J.  Gustavo  Guerrero  (Salvador);  Bohdan  Winiarski  (Poland). 

Ouang-Hang  (China); 

1  Member  of  Committee  not  yet  appointed,  May  1,  1924. 
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Meetings— I.  July  25-28,  1921.    W.  J.  M.  van  Eysinga,  Nether- 
lands, chairman. 

2.  March  29-April  1,  1922.    W.  J.  M.  van  Eysinga, 

chairman. 

3.  August  30-September  2,  1922.    Benjamin  Fer- 

nandez y  Medina,  Uruguay,  chairman. 

4.  Geneva,    April    23-30,    1923.    Benjamin  Fer- 

nandez y  Medina,  Uruguay,  chairman. 

5.  Geneva,  August  29-September  1,   1923.  Ben- 

jamin Fernandez  y  Medina,  Uruguay,  chairman. 

6.  Geneva,  March  12-14,  1924.    J.  G.  Baldwin, 

Great  Britain,  chairman. 

Saar  Railroads — The  Advisory  and  Technical  Committee  may 
be  called  upon  to  give  an  opinion  or  hold  an  inquiry  upon  any 
appropriate  question  which  is  in  dispute.  The  committee  solved 
the  Saar  railroad  question  by  the  exercise  of  this  function.  Freight 
traffic  in  Europe  is  regulated  by  the  international  convention 
signed  at  Bern  in  1890.  The  Governing  Commission  of  the  Saar 
wished  to  apply  it  to  the  commerce  of  the  territory,  and  proposed 
to  adhere  to  the  convention.  The  German  Government  opposed 
tins  proposal  on  the  ground  that  shipments  between  Germany  and 
the  Saar  were  subject  to  internal  German  transport  regulations. 
The  commission  claimed  that  it  had  the  power  to  adhere  to  the 
convention,  by  the  terms  of  which  Saar  products  would  be  deliver- 
able by  a  much  shorter  haul.  The  Council  of  the  League  in 
September,  1921,  studied  the  problem  at  length  and  finally  referred 
it  to  the  Ad  visory  and  Technical  Committee  for  Communications 
and  Transit,  which  on  August  31,  1922,  remitted  the  question  to 
an  Inquiry  Committee  according  to  a  conciliatory  procedure  laid 
down  by  the  Barcelona  Conference.  This  committee  consisted  of 
three  experts  appointed  by  the  Advisory  and  Technical  Committee 
and  one  each  by  Germany  and  the  Saar : 

Dr.  Herold  (Swiss);  Mr.  Vogel  (German); 

-Mr.  Marriott  (British);  Mr.  Courtilet  (Saar). 

Mr.  Ruud  (Norwegian); 

The  experts  met  at  Luxemburg,  and  on  November  24,  1922, 
unanimously  approved  a  practical  and  technical  agreement  solving 
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all  outstanding  difficulties.  This  convention  was  ratified  and 
entered  into  force  in  January,  1923. 

Conferences 

The  General  Conference  on  Freedom,  of  Communications  and 
Transit  was  held  at  Barcelona,  March  10-April  20,  1921.  The 
states  represented  were  44  in  number,  as  follows: 

Albania,  Austria,  Belgium,  Bolivia,  Brazil,  Bulgaria,  Chile, 
China,  Colombia,  Costa  Rica,  Cuba,  Denmark,  the  British  Empire 
(with  New  Zealand  and  India),  Spain,  Esthonia,  Finland,  France, 
Greece,  Guatemala,  Haiti,  Honduras,  Italy,  Japan,  Latvia, 
Lithuania,  Luxemburg,  Norway,  Panama,  Paraguay,  the  Nether- 
lands, Persia,  Poland,  Portugal,  Rumania,  Kingdom  of  the  Serbs, 
Croats  and  Slovenes,  Sweden,  Switzerland,  Czechoslovakia, 
Uruguay  and  Venezuela;  Germany  and  Hungary. 

Results — The  Conference  approved  the  following  official  instru- 
ments : 

1.  Rules  for  the  organization  of  General  Conferences  on  Com- 
munications and  Transit,  and  of  the  Advisory  and  Technical 
Committee; 

2.  Rules  of  procedure  for  General  Conferences  on  Communica- 
tions and  Transit; 

3.  Convention  and  Statute  on  Freedom  of  Transit; 

4.  Convention  and  Statute  on  the  Regime  of  Navigable  Water- 
ways of  international  concern; 

5.  Additional  protocol  to  the  Convention  on  the  Regime  of 
Navigable  Waterways  of  international  concern; 

6.  Declaration  recognizing  the  right  to  a  flag  of  States  having 
no  sea-coast; 

7.  Recommendations  relative  to  the  International  Regime 
of  Railways; 

8.  Recommendations  relative  to  Ports  subject  to  an  inter- 
national regime; 

9.  Final  Act. 

These  instruments  are  in  force  and  have  been  published  in  the 
Treaty  Series 1  after  registration.  The  ratifications  and  adhesions 
are  progressing  normally. 

i  Vol.  VII.  pp.  11-75. 
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The  Second  General  Conference  was  held  at  Geneva  from 
November  15-December  8,  1923.  Forty-one  states,  including 
Turkey,  were  represented  as  follows : 

Albania,  Austria,  Belgium,  Brazil,  British  Empire,  Bulgaria, 
Canada,  Chile,  China,  Colombia,  Cuba,  Czechoslovakia,  Free 
City  of  Danzig,  Denmark,  Esthonia,  Finland,  France,  Germany, 
Greece,  Holland,  Hungary.  Irish  Free  State,  Italy,  Japan,  Latvia, 
Lithuania,  Luxemburg,  Norway,  Poland,  Portugal,  Rumania, 
Salvador,  Saar  Governing  Commission,  Kingdom  of  the  Serbs, 
Croats  and  Slovenes,  Siam,  Spain,  Sweden,  Switzerland,  Turkey, 
Uruguay,  Venezuela. 

The  United  States  sent  an  "official"  observer. 

Organizations  represented  in  an  advisory  capacity  were: 
International  Chamber  of  Commerce,  Central  Railway  Transport 
Office,  the  International  Union  of  Railway  Administration,  the 
four  International  River  Commissions  for  the  Danube,  the  Elbe, 
the  Oder  and  the  Rhine,  the  Hydraulic  Danube  Commission, 
and  the  League's  Advisory  Committee  for  Communications  and 
Transit. 

Results — Conventions  were  adopted  on: 
The  international  regime  of  railways; 
Maritime  ports; 

Transmission  in  transit  of  electric  power; 

Development  of  hydraulic  power  on  water  courses  forming 
part  of  a  basin  situated  in  the  territory  of  several  states. 

The  protocols  remain  open  for  signature  until  October  31,  1924. 

Passports— Outside  the  scope  of  the  Conferences  there  is  being 
conducted  an  important  procedure,  which  was  initiated  by  the 
original  committee.  This  provisional  committee  convened  at 
Paris  on  October  15-21,  1920,  a  Conference  on  Passports,  Customs 
Formalities  and  Through  Tickets.  This  conference  was  convinced 
"that  the  many  difficulties  affecting  personal  relations  between 
the  peoples  of  various  countries  constitute  a  serious  obstacle  to 
the  resumption  of  normal  intercourse  of  the  economic  recovery 
of  the  world!"  While  recognizing  that  the  total  abolition  of 
restrictions  could  not  be  immediately  realized,  it  expressed  the 
view  that  a  return  to  pre-war  conditions  should  be  established 
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in  the  near  future.  In  accordance  with  this  idea  the  conference 
passed  a  series  of  resolutions  with  the  primary  purpose  of  securing 
uniform  practice  in  the  various  states.  These  proposals,  which 
were  of  an  administrative  character,  have  greatly  simplified 
travel  among  the  states  accepting  them. 

The  Advisory  and  Technical  Committee  requested  the  Second 
Assembly  to  call  the  importance  of  these  recommendations  to 
the  attention  of  the  states  which  had  not  yet  acted  upon  them 
and  in  1922  it  was  stated  that  "passport  and  customs  formalities 
have  been  appreciably  relaxed  by  various  governments  in  con- 
formity" with  the  recommendations.  Fifteen  governments  have 
gone  even  beyond  these  recommendations  and  have  abolished 
vise  formalities  between  their  respective  nationals  and  four  of 
them  have  reciprocally  abandoned  the  passport  system  altogether. 
Nationals  of  the  United  States,  which  charges  a  $10  vise  fee, 
and  whose  nationals  are  usually  charged  a  like  fee,  benefit  by 
this  system  in  instances. 

The  securing  of  agreement  on  customs  formalities  is  now  trans- 
ferred to  the  Economic  Committee. 

Wireless — A  committee  of  experts  met  in  London  on  July  16- 
17,  1923,  as  a  result  of  a  resolution  of  the  Advisory  Committee 
with  the  purpose  of  examining  an  Italian  proposal  accepted  by 
the  Council  on  April  21  that  "as  soon  as  the  preliminary  inquiries 
are  sufficiently  advanced  and  as  soon  as  the  various  questions 
appear  to  be  mature  it  might  convene  an  international  conference 
to  deal  with  the  general  body  of  international  radiotelegraphic 
problems."  1  The  experts  met  again  at  Geneva  on  November 
14-15,  1923,  and  then  proposed  to  the  Advisory  Committee  that 
the  Council  be  requested  to  take  preparatory  steps  for  the  early 
convocation  of  such  a  conference. 

Calendar  Reform. — The  inconveniences  of  the  present  calendar 
are  keenly  felt  by  economic  life  as  a  whole  and  particularly  by 
transport.  The  difference  in  the  length  of  the  divisions  of  the 
year,  the  lack  of  concordance  of  the  days,  the  weeks  and  the  dates 
of  the  month,  and  the  fact  that  Easter  is  a  movable  holiday, 
have  called  forth  numerous  proposals  for  reform,  frequently 
supported  by  international  organizations,  notably  the  Inter- 

1  Official  Journal,  IV,  682. 
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national  Chamber  of  Commerce  in  19-21  and  the  International 
Astronomical  Union  in  1922.  A  preliminary  investigation  showed 
that  the  reform  of  the  calendar  necessarily  involved  as  a  first  step 
a  consultation  of  the  religious  authorities  interested,  in  order  to 
determine  to  what  extent  solutions  were  possible.  The  Advisory 
Committee  at  its  fifth  session  had  the  help  of  representatives 
appointed  by  the  Holy  See,  by  the  (Ecumenical  Patriarch  and  the 
Archbishop  of  Canterbury.  The  resolution  adopted  by  the  Com- 
mittee declares: 

1.  From  the  point  of  view  of  dogma  strictly  speaking,  the  idea  of  the 
reform  of  the  calendar,  both  with  regard  to  the  fixing  of  Easter  and  the 
more  general  question  of  the  Reform  of  the  Gregorian  Calendar,  does  not 
meet  with  difficulties  of  such  a  nature  that  they  can  be  regarded  before- 
hand as  insuperable; 

2.  It  was  unanimously  agreed  that  no  reform  of  the  calendar,  and  in 
particular  no  decision  regarding  the  fixing  of  Easter  (a  question  which  is 
essentially  a  religious  one)  is  practicable  without  an  agreement  between 
the  various  high  religious  authorities  concerned; 

3.  That  the  changes  in  existing  conditions  involved  by  any  reform  are 
only  justified  and  acceptable  if  definitely  demanded  by  public  opinion 
with  a  view  to  an  improvement  of  public  life  and  economic  relations. 

A  special  committee  of  inquiry  composed  of  Jonkheer  van  Etsixga, 
Member  of  the  Advisory  and  Technical  Committee  for  Communications 
and  Transit,  chairman.  Rev.  Father  Giaxfraxceschi,  designated  by  the 
Holy  See,  Professor  Egixitis,  designated  by  the  Oecumenical  Patriarch, 
Rev.  T.  E.  R.  Phillips,  designated  by  the  Archbishop  of  Canterbury, 
M.  Bigourdax,  former  chairman  of  the  International  Astronomical 
Union's  Committee  on  the  Calendar;  and  Willis  H.  Booth,  president  of 
the  International  Chamber  of  Commerce,  is  collaborating  with  the 
Advisory  Committee. 


XVI.    ECONOMICS  AND  FINANCE 


Historical — The  League  has  from  the  beginning  been  active  in 
the  field  of  economics  and  finance.  The  co-ordination  of  statistics 
first  attracted  its  attention.  On  the  invitation  of  the  Secretary- 
General  a  conference  on  International  Co-operation  and  Statistics 
was  held  at  London,  August  14-15,  1919.  The  Council  at  Rome 
in  May,  1920,  appointed  a  commission  to  advise  it  upon  what 
steps  should  be  taken.  A  meeting  held  at  Paris  on  October  10, 
1920,  did  not  result  in  unanimity.  Subsequently,  it  was  decided 
to  publish  a  Monthly  Bulletin  of  Statistics  and  other  statistical 
studies.  It  is  a  rule  of  the  League  that  it  produces  no  independent 
statistics;  but  its  co-ordination  of  data  furnished  to  it  officially 
is  of  first-rate  importance  because  there  has  hitherto  been  no  practi- 
cal method  of  international  compilation. 

The  Brussels  International  Financial  Conference  sat  from 
September  24-October  8,  1920.  It  was  attended  by  representa- 
tives of  39  states,  the  United  States  having  an  unofficial  observer. 
A  series  of  resolutions  was  passed  by  the  Conference,  which  are 
generally  recognized  as  a  fundamental  statement  of  the  financial 
problems  involved  in  reconstruction.  The  conference  was  the 
first  international  gathering  in  which  the  Government  of  Germany 
participated  subsequent  to  the  world  war. 

The  resolutions  of  the  conference  became  the  starting  point 
of  the  League's  permanent  economic  and  financial  organization. 
A  number  of  its  resolutions  were  given  effect  by  the  Council  of 
the  League,  the  best  known  of  which  is  the  credit  organization 
known  as  the  Ter  Meulen  plan. 

Provisional  Economic  and  Financial  Committee 
The  First  Assembly  passed  a  resolution  which  provided: 

In  order  that  the  League  of  Nations  may  proceed  without  interruption  with 
the  working  out  of  measures  of  an  economic  and  financial  nature  which  have  been 
submitted  for  adoption  by  Members  of  the  League  in  accordance  with  the  Covenant 
of  the  League,  an  advisory  economic  and  financial  committee  shall  be  constituted. 

The  Council  on  October  25,  1920,  decided  to  appoint  a  pro- 
visional Advisory  Economic  and  Financial  Committee  composed 
of  two  sections  of  10  members  each,  to  proceed  separately  with 
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their  technical  work  and  to  meet  as  a  single  committee  whenever 
proposals  of  a  general  nature  were  to  be  laid  before  the  Council, 
or  at  the  request  of  either. 

Members— The  Committee  is  made  up  as  follows : 
Gustave  Ador,  Chairman  (Swiss). 


(a)  Financial  Committee: 

Commendatore  Bianchixi  (Italian); 

J.  Figceras  (Spanish); 

Albert  E.  Janssen  (Belgian): 

C.  E.  Teh  Meclen  (Dutch); 

O.  E.  NiEMETER.  C.B.  (British); 

Jean  Parmentieb  (French); 

Dr.  Vilem  Pospisil  (Czechoslovak); 

T.  Sekiba  (Japanese) ; 

Sir  Henry  Strako3ch  (South 

African); 
Carlos  A.  Torxqcist  (Argentine) ; 
Marcus  Wallenberg  (Swedish); 


(6)  Economic  Committee: 
M.  Bbunet  (Belgian) ; 

C.  A.  B.  Campion  (Australian); 

J.  A.  Barboza  Cabn-eiro  (Brazilian); 
M.  Jan  Dvobacek  (Czechoslovak); 
Henri  Heer  (Swiss) ; 
Adolf  Jensen-  (Danish); 
S.  Matsutama  (Japanese); 
Professor  E.  Xecclcea  (Rumanian) ; 
Dr.  Alberto  Pirelli  (Italian); 

D.  Sebbuts  (French); 

Sir  Hubert  Llewellyn  Smith,  G.C.B. 

(British); 
A.  Wientawski  (Polish). 


Work — The  organization  covers  a  very  extensive  field.  Some 
idea  of  its  activities  may  be  had  from  the  following  brief 
summary : 

Financial  Committee — The  financial  reconstruction  of  Aus- 
tria, preparation  of  plan,  submission  of  draft  protocols  to  states 
concerned,  execution  of  protocols. 

The  financial  reconstruction  of  Hungary,  preparation  of  plan, 
submission  of  draft  protocols  to  states  concerned,  execution  of 
protocols. 

Arrangement  of  loan  to  Greece  to  provide  for  the  settlement 
of  refugees  on  Greek  territory,  Mr.  F.  R.  Dolbeare  (United  States), 
was  named  by  the  Department  of  State  to  take  part  in  a  con- 
sultative capacity  in  the  discussions  on  the  loan. 

Financial  position  of  Free  City  of  Danzig,  study  and  report 
upon  conditions,  recommendations  of  financial  procedure  and 
detailed  elaboration  of  the  new  currency. 

Albania,  development  of  methods  for  the  direction  of  national 
finances  and  financial  administration  of  the  country,  the  problem 
of  the  investment  of  foreign  capital  to  develop  natural  resources, 
together  with  proper  administrative,  financial  and  economic 
organization. 
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The  international  credit  (Ter  Meulen)  plan  was  conducted 
separately  up  to  June,  1922.  It  is  regarded  as  a  temporary  method 
and  it  is  found  that  as  countries  revive  they  will  be  able  to  dis- 
pense altogether  with  it. 

In  April,  1922,  Czechoslovakia  signed  a  contract  with  Bar- 
ing Brothers  for  the  issue  of  a  public  loan.  The  contract  con- 
tained clauses  providing  action  by  the  Council  in  the  event  of 
certain  contingencies.  These  duties  are  taken  over  by  the  com- 
mittee. 

International  Application  of  the  Principles  of  Sound  Finance. 
The  Committee  confines  itself  to  urging  the  application  of  the 
resolutions  of  the  Brussels  Conference.  The  committee  is  charged 
with  the  duty  of  supplying  technical  advisers  to  states  wishing  to 
obtain  their  services. 

Double  Taxation  and  Tax  Evasion.  The  first  step  taken  by  the 
Financial  Committee  towards  the  solution  of  the  problem  of  double 
taxation  was  the  appointment  of  the  following  Committee  of 
Experts : 

Professor  Einaudi  (Italian);  Professor  E.  E.  A.  Seligman  (Ameri- 

Sir  Josiah  C.  Stamp  (British);  can). 
Professor  Bbuins  (Dutch); 

This  committee  agreed  upon  a  comprehensive  report  which 
was  submitted  to  the  Financial  Committee.  It  was  approved, 
and  then  transmitted  to  the  following  committee  of  government 
officials,  which  met  at  Geneva,  June  4-9,  1923,  for  study  from 
its  administrative  point  of  view  and  in  relation  to  the  problem 
of  fiscal  evasion : 


Sir  Percy  Thompson  (British); 
M.  Baudouin-Bugxet  (French); 
M.  Clavier  (Belgian); 
Jean  Blau  (Swiss) ; 


Professor  Pasquale  d'AHOMA  (Italian); 
J.  H.  R.  Sinninghe Damste  (Dutch); 
Dr.  Valnicek  (Czechoslovak). 


These  officials,  taking  as  a  basis  the  report  of  the  four  econom- 
ists and  paying  special  regard  to  the  conventions  concluded 
between  various  countries,  drew  up  a  report  proposing  certain 
general  principles  on  impots  reals,  or  scheduled  taxes,  a  global 
tax  on  income  and  on  death  duties.  The  consideration  of  these 
principles  was  continued  at  the  meeting  of  Government  Experts 
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held  at  Geneva,  October  8-13,  and  preliminary  conclusions  were 
reached  on  the  question  of  fiscal  evasion. 

Lost,  Stolen  or  Destroyed  Securities.  Draft  recommendations 
for  an  international  agreement  and  national  legislation  are  being 
considered  by  Member  states. 

Economic  C omsiittee — General  study  of  obstacles  hindering 
international  trade,  with  special  attention  to  those  resulting  in 
inequitable  treatment  and  capable  of  being  surmounted  by  action 
initiated  by  the  League,  in  charge  of  a  special  subcommittee, 
composed  of  the  following  members : 

M.  Bbun-et  (Belgian);  Dr.  Pirelli  (Italian); 

M.  Barboza  Carneiro  (Brazilian);  M.  Serruts  (French); 

M.  Dvoracek  (Czechoslovak);  Sir  Hubert  Llewellyn  Smith  (British). 

M.  Matsutama  (Japanese); 

Proposal  to  complete  the  international  convention  on  industrial 
property  by  a  treaty  defining  unfair  practices,  such  as  the  improper 
use  of  trademarks  and  false  indications  of  origin;  dealing  with 
abuses  caused  by  improper  registration. 

Study  and  formulation  of  rules  to  govern  the  regime  to  be  applied 
to  foreign  persons  and  organizations  legally  admitted  by  a  state 
to  conduct  business  in  its  territory;  conditions  to  be  imposed 
by  a  state  upon  national  persons  and  organizations  desiring  to 
conduct  business  in  other  states. 

Studies  of  unjust  discriminations  against  the  commerce  of  other 
states  in  respect  to  the  treatment  of  goods  or  ships. 

Survey  of  the  questions  involved  in  dumping  and  differential 
prices. 

Continuation  of  the  effort  begun  in  1912  to  establish  uniformity 
of  practice  and,  so  far  as  possible,  of  national  laws  with  respect 
to  bills  of  exchange.  Joseph  Jitta  (Netherlands),  Charles  Lyon- 
Caen  (France),  and  Sir  Mackenzie  Chalmers  (Great  Britain)  have 
been  appointed  as  experts  to  study  the  question,  and  a  German 
expert  will  be  chosen  since  German  legislation  on  the  subject  has 
already  been  widely  copied  in  Europe. 

Continued  study  of  the  problem  of  unifying  methods  of  economic 
statistics,  pursued  in  collaboration  with  a  subcommittee  of  the 
Financial  Committee  and  the  International  Institute  of  Statistics. 
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The  Committee  of  Experts  on  Statistics  held  its  first  meeting 
in  The  Hague  on  January  10-11,  1923.  This  committee  grew 
out  of  a  joint  meeting  in  London  on  December  4-5,  1922,  of  repre- 
sentatives of  the  Economic  Committee  of  the  League  of  Nations, 
the  International  Labor  Office  and  the  International  Institute  of 
Statistics,  to  discuss  what  practical  measures  might  be  adopted 
to  increase  the  comparability  of  methods  in  use  in  different  coun- 
tries in  the  compilation  of  economic  statistics.  Subcommittees 
were  elected  to  study  the  following  subjects:  trade  statistics, 
index  numbers,  agricultural  statistics  and  mineral  statistics. 
Definite  resolutions  with  regard  to  three  out  of  the  four  subjects 
were  adopted  at  the  second  meeting,  June  6-10,  1923. 

The  Committee  is  made  up  of  the  following  members: 

J.  Dvoracek  (Czechoslovak);  Professor  Neculcea  (Rumanian); 

A.  Jensen  (Danish);  Sir  Hubert  Llewellyn  Smith  (British). 

The  protocol  for  the  arbitration  of  commercial  disputes  under 
the  auspices  of  national  or  local  chambers  of  commerce  was  signed 
at  Geneva  on  September  24,  1923. 

International  Conference  on  Customs  Formalities — The  Inter- 
national Conference  on  Customs  Formalities,  held  under  the 
auspices  of  the  League  of  Nations  October  15-November  2,  1923, 
resulted  in  the  framing  of  an  international  convention.  Thirty- 
five  states  took  part : 

Australia,  Austria,  Belgium,  Brazil,  British  Empire,  Canada, 
Chile,  China,  Czechoslovakia,  Denmark,  Egypt,  Finland,  France, 
Germany,  Greece,  Hungary,  India,  Irish  Free  State,  Italy,  Japan, 
Kingdom  of  the  Serbs,  Croats  and  Slovenes,  Lithuania,  Luxem- 
burg, Netherlands,  Protectorate  of  Morocco,  Poland,  Portugal, 
Rumania,  Siam,  South  Africa,  Spain,  Sweden,  Switzerland,  Tunis, 
Uruguay. 

The  United  States  sent  an  observer  and  four  experts.  The 
International  Chamber  of  Commerce  sent  a  delegation  in  an 
advisory  capacity. 

The  convention  may  be  summarized  under  the  following  heads: 

1.  The  elimination  of  excessive,  unnecessary  or  arbitrary  customs 
formalities,  and  the  equitable  treatment  of  the  commerce  of  all 
the  contracting  states; 
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2.  Reduction  of  import  and  export  prohibitions  and  restrictions; 

3.  Obligation  on  the  part  of  the  contracting  states  to  publish 
their  customs  and  other  similar  regulations  as  well  as  their  tariffs; 
facilities  for  making  these  publications  accessible  to  all  whom 
they  may  concern;  centralization  of  these  publications; 

4.  Redress  of  unjust  administrative  decisions; 

5.  Technical  facilities  of  international  commerce; 

6.  Further  attempts  to  simplify  and  to  make  more  uniform 
and  reasonable  the  formalities  relating  to  clearance  of  goods 
through  the  customs,  examination  of  travelers'  luggage,  the  system 
of  goods  in  bond,  and  warehousing  charges; 

7.  Co-ordinated  recording  of  progress  made. 


XVII.   TRAFFIC  IN  WOMEN  AND  CHILDREN 


Art.  23  of  the  Covenant  provides  that, 
"subject  to  and  in  accordance  with  the  provisions  of  international 
conventions  existing  or  hereafter  to  be  agreed  upon,  the  Members 
of  the  League  (c)  will  intrust  the  League  with  the  general  super- 
vision over  the  execution  of  agreements  with  regard  to  the  traffic 
in  women  and  children." 

History — A  conference  was  held  at  Paris,  July  15-25,  1902,  on 
this  subject  and  a  convention  signed  there  on  May  18,  1904.  A 
further  conference,  resulting  in  a  revised  convention,  was  held  at 
Paris,  April  18-May  4,  1910.  A  preliminary  conference  looking 
toward  a  second  revision  at  a  later  date  was  held  at  Brussels, 
October  21-24,  1913.  The  League's  first  effort  was  to  bring  about 
the  revision  thus  already  contemplated,  and  so  to  extend  the  sys- 
tem of  protection  along  lines  that  experience  had  shown  to  be 
desirable  and  feasible. 

International  Conference  on  White  Slave  Traffic 
Geneva,  June  30- July  5,  1921. 

States — Albania,  Austria,  Belgium,  Brazil,  Bulgaria,  Canada, 
Chile,  China,  Czechoslovakia,  Denmark,  Esthonia,  France,  Ger- 
many, Great  Britain,  Greece,  Hungary,  India,  Italy,  Japan, 
Lithuania,  Monaco,  Netherlands,  Norway,  Panama,  Poland  and 
Danzig,  Portugal,  Rumania,  Kingdom  of  the  Serbs,  Croats  and  Slo- 
venes, Siam,  South  Africa,  Spain,  Sweden,  Switzerland,  Uruguay. 

Results — Convention  embodying  15  recommendations  relative 
to  improvements  to  be  effected  in  the  1910  convention,  to  national 
legislation  which  it  is  desirable  to  pass,  to  matters  which  should  be 
incorporated  in  a  new  international  convention. 

The  Convention  on  the  Traffic  in  Women  and  Children  was 
signed  at  Geneva  on  September  30,  1921,  by  the  following  33 
states : 

Albania  British  Empire  Costa  Rica 

Australia  Canada  Cuba 

Austria  Chile  Czechoslovakia 

Belgium  China  Esthonia 

Brazil  Colombia  Germany 


COMMITTEE  CONSTITUTED 


'2-21 


Greece  Lithuania  Portugal 

Hungary  Netherlands  Rumania 

India  New  Zealand  Siam 

Italy  Norway  Sweden 

Japan  Persia  Switzerland 

Latvia  Poland  and  Danzig  Union  of  South  Africa 

The  convention  by  February,  1924,  had  been  ratified  by 
Australia,  Austria,  Belgium,  Canada,  Cuba,  Czechoslovakia, 
Great  Britain,  Greece,  Hungary,  India,  Netherlands,  New  Zea- 
land, Norway,  Portugal,  Rumania,  Siam.  Adhesions  have  been 
made  on  behalf  of  the  British  colonies  and  protectorates  and  by 
Denmark,  Finland  and  Panama.  The  Fourth  Assembly  asked 
for  an  inquiry  into  the  delay  of  other  states  in  talcing  action. 

Advisory  Committee 

On  January  14,  19-22,  the  Council,  in  fulfillment  of  the  11th 
recommendation  of  the  Final  Act,  adopted  a  resolution  definitely 
constituting  the  Advisory  Committee  on  the  Traffic  in  Women 
and  Children,  which  is  now  organized  as  follows: 
Government  Representatives: 

ML  Regxault  (France);  S.  W.  Harris,  C.B.,  M.V.O.  (Great 

Marquis     Paulccci    de  Calboli  Britain); 

(Italy) ;  Sefior  Pedro  Saxgro  y  Ros  de  Olano 

Stanislas  Posxxr  (Poland) ;  (Spain) ; 

Margaritesco  Graciaxo  (Rumania);         M.  Yotaro  Sugimttra  (Japan); 

Dr.  Pauline  Lcisi  (Uruguay);  Miss  Grace  Abbott  (United  States  of 

Mme.  Estrid  Heix  (Denmark);  America). 

Delegates  of  Associations: 
S.  Cohen-,  Jewish  Association  for  the  Protection  of  Girls  and  Women; 
Miss  Baker,  International  Bureau  for  the  Suppression  of  the  Traffic  in  Women 
and  Children; 

Mme.  Avril  de  Saixte-Croix,  Women's  International  Organizations; 
Mme.  de  Moxtexach,  Association  Catholique  Internationale  des  CEuvres  de 
Protection  de  la  Jeune  Fille; 

Mme.  Studer-Steixiiausux,  Federation  des  Unions  Nationals  des  Amies  de 
la  Jeune  Fille. 

Meetings— 1.  Geneva,  June  28-July  1,  19-2-2. 

2.  Geneva,  March  22-27,  1923. 

3.  Geneva,  April  7-11,  1924. 

The  League  is  approaching  the  problem  of  traffic  in  women 
and  children  from  many  angles,  of  which  perhaps  the  most  sig- 
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nificant  is  the  expert  inquiry  undertaken  to  ascertain  the  extent 
of  the  traffic  in  different  countries  and  the  effectiveness  of  the 
measures  hitherto  taken  to  suppress  it.  These  experts  drew  up 
a  questionnaire  to  be  forwarded  to  the  interested  Governments 
and  had  authority  to  make  an  inquiry  on  the  spot,  with  the  agree- 
ment of  the  interested  Governments,  and  to  examine  the  replies 
to  the  questionnaire  and  the  reports  on  the  results  of  the  inquiry. 
The  Council  appointed  the  following  persons  to  conduct  the 
investigation:  Col.  William  F.  Snow,  Director  of  the  American 
Bureau  of  Social  Hygiene,  president;  Princess  Christina  Giustini- 
ani  Bandini  (Italian);  S.  W.  Harris  (British);  M.  Hennequin 
(French) ;  Dr.  Paulina  Luisi  (Uruguayan) ;  Isidore  Maus  (Belgian) ; 
Alfred  de  Meuron  (Swiss). 

This  Committee  of  Experts  met  in  Geneva  on  April  1,  and 
drew  up  the  program  of  its  work. 

The  Bureau  of  Social  Hygiene  of  New  York  offered  $75,000  to 
the  League  for  a  study  into  the  conditions  under  which  this  traffic 
has  been  carried  on,  and  the  offer  has  been  accepted  by  the  Council. 


XVIII.    OBSCENE  PUBLICATIONS 

The  International  Conference  for  the  Suppression  of  the  Cir- 
culation of  and  Traffic  in  Obscene  Publications  met,  by  the  invita- 
tion of  the  Government  of  the  French  Republic,  at  Geneva,  under 
the  auspices  of  the  League  of  Nations,  from  August  31-September 
12,  1923. 

The  Conference  was  held  in  pursuance  of  the  following  resolu- 
tion passed  by  the  Third  Assembly  on  September  28,  1922: 

"The  Assembly  decides: 

"(1)  To  ask  the  Council  of  the  League,  in  accordance  with  Art.  24 
of  the  Covenant,  to  authorize  the  Secretariat  to  assist  members  of  the 
League,  and  any  other  states  which  are  parties  to  the  international 
movement  for  the  suppression  of  obscene  publications,  in  all  measures 
which  may  be  necessary  for  this  purpose. 

"(2)  To  ask  the  Council  to  draw  the  attention  of  all  States  to  the 
International  Agreement  of  1910;  those  States  which  have  signed  or 
acceded  to  it  should  be  asked  to  give  full  effect  to  its  provisions,  and  those 
States  which  are  not  yet  parties  to  it  should  be  urged  to  accede  to  it  at 
an  early  date. 

"(3)  To  invite  the  Council  to  communicate  the  draft  Convention  of 
1910,  with  a  questionnaire,  to  every  State  with  the  request  that  it  should 
forward  its  comments  thereon  to  the  Secretariat  of  the  League  of  Nations. 
The  Secretariat  will  co-ordinate  the  replies  received  and  submit  them  as 
a  whole  to  the  French  Government,  requesting  it,  on  behalf  of  the  Council, 
in  view  of  the  initiative  taken  by  that  Government  in  1910,  to  convene  a 
new  conference  under  the  auspices  of  the  League,  to  be  held  at  Geneva 
about  the  time  of  the  Fourth  Assembly  and  to  be  composed  of  pleni- 
potentiaries empowered  to  draw  up  the  text  of  a  new  convention  and  to 
sign  such  a  convention." 

In  conformity  with  the  resolution  of  the  Assembly  quoted 
above,  the  draft  convention  established  by  the  International 
Conference  held  at  Paris  in  1910,  convened  on  the  initiative  of 
the  French  Government,  together  with  a  questionnaire,  was 
communicated  on  November  1,  1922,  to  all  the  states.  The 
replies  to  this  questionnaire  were  also  transmitted  by  the  Secre- 
tariat of  the  League  to  all  the  states  and  submitted  to  the  Con- 
ference. 
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The  following  states  took  part  in  the  Conference:  Albania, 
Australia,  Austria,  Belgium,  China,  Colombia,  Costa  Rica, 
Czechoslovakia,  Cuba,  Denmark,  Finland,  France,  Great  Britain, 
Greece,  Guatemala,  Hungary,  Haiti,  India,  Italy,  Japan,  Latvia, 
Lithuania,  Luxemburg,  Monaco,  Netherlands,  Persia,  Poland, 
Kingdom  of  the  Serbs,  Croats  and  Slovenes,  Siam,  Spain,  Sweden, 
Switzerland,  United  States,  Uruguay  and  Venezuela. 

Dame  Rachel  Crowdy  acted  as  Secretary-General  of  the  Con- 
ference, and  Prof.  Manley  O.  Hudson  as  Legal  Adviser.  Mr. 
Alexander  R.  Magruder  represented  the  United  States  in  an 
advisory  capacity. 

At  the  outset  of  its  investigations  the  Conference  decided  to 
take  the  draft  convention  of  1910  as  a  basis  of  its  discussions, 
but  after  a  thorough  examination  of  this  draft  and  of  the  replies 
to  the  questionnaire,  the  Conference  unanimously  came  to  the 
conclusion  that  a  new  convention  should  be  drafted.  Agreement 
was  reached  and  the  new  text  was  unanimously  accepted  on 
September  11,  and  the  Convention  was  open  for  signature  on 
September  12,  at  which  time  30  states  affixed  their  signatures. 

In  view  of  the  desirability  of  the  provisions  of  this  convention 
being  applied  by  as  many  states  as  possible,  the  Council  decided, 
on  December  10,  1923,  to  send  copies  of  the  convention  and  the 
final  act  to  Afghanistan,  Danzig,  Egypt,  Equador,  Germany, 
Hedjaz,  Iceland,  Lichtenstein,  Mexico,  Russia,  San  Marino  and 
Turkey,  with  an  invitation  to  sign  the  convention  before  March 
31,  1924,  or  to  adhere  to  it  after  that  date. 

The  Secretariat  of  the  League  is  intrusted  with  the  receipt 
of  all  instruments  of  ratification,  denunciations,  or  requests  for 
revision.  The  Council  of  the  League  is  asked  to  consider  the 
advisability  of  calling  a  further  conference  at  the  end  of  each 
period  of  five  years  or  upon  a  request  by  five  of  the  parties  for  a 
revision  of  the  Convention.  Disputes  regarding  interpretation 
or  application  of  the  Convention  are  to  be  referred  to  the  Per- 
manent Court  of  International  Justice. 

In  order  that  information  may  at  all  times  be  available  on  the 
progress  of  the  work  of  suppression,  the  Conference  has  recom- 
mended that  the  Secretariat  of  the  League  of  Nations  should 
also  issue  a  periodical  questionnaire  and  circulate  the  information 
collected. 


XIX.    COMMITTEE  ON  INTELLECTUAL 
CO-OPERATION 


The  first  Assembly,  on  December  18,  1920,  approved  the 
assistance  which  the  Council  had  given  to  the  development  of 
international  co-operation  in  intellectual  activity  and  particularly 
the  support  which  had  been  extended  to  the  Union  of  International 
Associations.  The  Assembly  recommended  that  the  Council 
should  continue  its  efforts  in  this  direction  and  that  it  present  to 
the  second  Assembly  a  detailed  report  on  the  possibility  of  creating 
an  organization  for  intellectual  work  attached  to  the  League  of 
Nations. 

The  Council  considered  the  question  on  March  1,  1921.  It 
decided  that  it  was  premature  to  create  a  technical  organization 
attached  to  the  League.  It  was  of  the  opinion  that,  in  present 
circumstances,  intellectual  co-operation  might  best  be  advanced 
by  means  of  voluntary  efforts  assisted  by  the  League  when  suitable 
opportunities  presented  themselves. 

On  September  21,  1921,  the  second  Assembly  adopted  a  resolu- 
tion proposed  by  M.  Leon  Bourgeois,  in  the  name  of  the  Council, 
to  the  effect  that  the  Council  should  nominate  a  Committee  to 
examine  international  questions  regarding  intellectual  co-opera- 
tion. The  members  of  the  Committee  were  not  to  exceed  twelve  in 
number  and  were  to  include  women.  On  January  11,  1922,  the 
Council  decided  to  appoint  this  Committee,  and  on  March  15, 
1924,  it  was  composed  as  follows: 

A.  de  Castro,  director  of  the  Faculty  of 
Medicine  at  the  University  of  Rio 
de  Janeiro; 
Mme.  Ccrie-Skxodowska,  professor  of 
physics  at  the  University  of  Paris,  and 
honorary  professor  of  the  University 
of  Warsaw;  member  of  the  "Acade- 
mie  de  Medecine"  at  Paris,  and  of 
the  Scientific  Society  at  Warsaw; 
J.  Decree,  former  minister  of  sciences 
and  arts;  member  of  the  "Academie 
beige  de  litterature  et  de  langue 
francaise"; 


Henri  Bergsox,  honorary  professor  of 
philosophy  at  the  "College  de 
France";  member  of  the  "Academie 
francaise";  member  of  the  "Academie 
des  Sciences  morales  et  politiques"; 

Dr.  Kristme  Bo.vnevie,  professor  of 
zoology  at  the  University  of  Chris- 
tiana; delegate  to  the  Assembly  of 
the  League  of  Nations; 

Sir  J.  Chandra  Bose,  President  Emeri- 
tus of  the  Presidency  College,  Cal- 
cutta; Founder  and  Director  of  Bose 
Research  Institute; 
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Professor  H.  A.  Loeentz,  professor  of 
theoretical  physics  at  Leyden  Uni- 
versity, member  of  the  Amsterdam 
Academy  of  Science; 

Professor  Robert  Andrews  Millikan, 
director  of  the  Norman  Bridge 
Laboratory  of  Physics  at  the  Techno- 
logical Institute  of  California,  vice- 
chairman  of  the  National  Research 
Council,  member  of  the  International 
Research  Council; 

Professor  Gilbert  A.  Murray,  professor 
of  Greek  philology  at  Oxford  Uni- 
versity; member  of  the  Council  of 
the  British  Academy,  and  delegate 
of  South  Africa  to  the  Assembly  of 
the  League  of  Nations; 


G.  de  Reynold,  professor  of  French 
literature  at  the  University  of  Bern; 

F.  Ruffini,  professor  of  ecclesiastical 
law  at  the  University  of  Turin; 
former  minister  of  public  education; 
president  of  the  Union  of  Associations 
for  the  League  of  Nations;  vice-presi- 
dent of  the  Royal  Academy  at  Turin; 

L.  de  Torres  Quevedo,  director  of  the 
"Laboratorio  electricmecanico"  at 
Madrid;  member  of  the  Committee 
for  the  Extension  of  Scientific  Studies 
(Junta  para  Ampliacion  de  Estudios); 
member  of  the  "Academie  des 
Sciences  de  Madrid." 


Meetings — 1.  Geneva,  August  1-5,  1922. 

Subcommittees,  Paris,  December  18-23,  1922. 

2.  Brussels,  March  19-24,  1923. 

3.  Paris,  December  5-8,  1923. 

Work — The  Committee  has  divided  into  subcommittees  as 
follows : 

Intellectual  Property; 

Bibliography; 

Universities. 


The  Committee  decided  to  conduct  a  general  inquiry  for  the 
purpose  of  ascertaining  the  extent  of  the  evils  from  which  intel- 
lectual activity  and  intellectual  workers  in  different  professions 
were  suffering  and  of  collecting  suggestions  for  possible  remedies. 
A  questionnaire  was  sent  to  the  Governments  asking  them  for  this 
information.  The  replies  of  Governments,  information  obtained 
from  academies,  universities,  learned  societies,  etc.,  and  personal 
investigations  give  a  highly  instructive  picture  of  the  conditions  of 
intellectual  life  after  the  close  of  the  world  war.  The  reports  have 
been  published. 

At  the  Committee's  first  session,  its  attention  was  drawn  to 
the  plight  of  intellectual  life  in  Austria.  At  the  invitation  of  the 
Council,  the  Committee  appointed  an  Austrian  correspondent, 
Professor  A.  Dopsch,  to  keep  it  informed  of  the  needs  of  intel- 
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lectual  life  in  that  country  and  an  appeal  on  behalf  of  the  intellec- 
tual workers  in  Austria  was  addressed  on  November  4,  1922,  to 
the  learned  institutions  and  societies  of  all  countries. 

In  addition  to  Austria,  the  following  countries,  at  the  beginning 
of  1923,  took  steps  to  avail  themselves  of  the  assistance  created 
by  the  Committee:  Albania,  Bulgaria,  Czechoslovakia,  Esthonia, 
Hungary,  Lithuania,  Poland,  Rumania,  and  the  Kingdom  of  the 
Serbs,  Croats  and  Slovenes.  Requests  from  these  countries  are 
complied  with,  or  forwarded  to  institutions  such  as  the  Universities 
Library  for  Central  Europe  in  London,  the  Institute  of  Inter- 
national Education  in  New  York,  the  European  center  of  the  Car- 
negie Foundation  in  Paris,  the  Junta  Para  Ampliacion  de  Estudios 
in  Madrid,  and  the  Office  de  Renseignements  scientifiques  at  the 
Sorbonne  in  Paris. 

National  Committees  for  Intellectual  Co-operation  exist  in 
Austria,  Belgium,  Brazil,  Bulgaria,  Czechoslovakia,  Esthonia, 
Finland,  France,  Greece,  Hungary,  Latvia,  Lithuania,  the  Nether- 
lands, Poland,  Rumania,  the  Kingdom  of  the  Serbs,  Croats  and 
Slovenes  and  Switzerland.  Others  are  being  formed  in  Great 
Britain,  Norway,  Spain  and  the  United  States. 

These  national  committees  act  as  official  correspondents  with 
intellectual  workers  in  the  various  countries  and  enable  the  Com- 
mittee to  co-ordinate  and  extend  its  activities.  Representatives 
of  the  committees  were  invited  to  the  session  of  the  Committee 
held  at  Paris  in  December,  1923. 

The  protection  of  scientific  property  and  the  right  of  the  scientist 
to  his  invention  is  the  subject  of  a  draft  international  convention, 
based  on  the  idea  that  scientific  discovery  should  rank  with 
artistic  creation  and  technical  invention,  both  of  which  are  pro- 
tected, the  former  by  copyright  and  the  latter  by  patents.  While 
the  invention  of  a  new  rubber  heel  may  bring  a  fortune  to  the 
patentee,  the  scientist  who  discovers  a  scientific  law  or  the  property 
of  a  body  is  protected  by  no  law  and  may  end  his  life  in  poverty 
without  being  able  to  claim  the  smallest  share  of  the  benefits 
reaped  by  those  enriched  by  his  invention.  The  Fourth  Assembly 
approved  the  principle  of  M.  Ruffini's  scheme,  and  decided  to 
submit  it  to  all  the  Governments,  requesting  them  to  communicate 
any  observations  they  might  desire  to  make  to  the  Secretariat. 
Ihe  Committee  may  ultimately  prepare  a  final  draft  convention 
to  be  submitted  to  the  States  for  signature  and  ratification. 
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The  International  University  Information  Office,  which  was  set 
up  at  Geneva  during  the  month  of  January,  1924,  and  attached 
to  the  Secretariat,  will  publish  in  a  periodical  bulletin  any  informa- 
tion it  receives  as  to  the  extent  to  which  courses  of  study,  degrees 
and  diplomas  are  given  international  recognition,  as  to  the  cur- 
ricula of  different  universities,  especially  international  vacation 
courses  and  courses  of  study  on  contemporary  nations,  and  the 
teaching  of  modern  languages,  literatures  and  civilizations.  The 
office  will  co-operate  with  the  delegates  of  the  International 
Students'  Associations  on  the  promotion  of  the  interchange  of 
students,  subject  to  the  approval  of  their  Universities.  It  will 
also  deal  with  the  extension  of  the  interchange  of  professors. 

In  order  to  establish  relations  between  scientists  of  various 
countries  and  to  facilitate  their  researches,  the  Committee  obtained 
the  approval  of  the  Fourth  Assembly  to  the  following  program: 

(a)  Immediate  publication  of  an  Index  Bibliographicus  giving 
a  systematic  table  of  all  the  bibliographical  institutions  and  perio- 
dicals already  in  existence  throughout  the  world. 

(6)  Organization  of  co-operation  between  libraries  with  a  view 
to  the  systematic  classification  of  their  contents,  completing  the 
foreign  sections  by  means  of  interchanges. 

(c)  Utilization  of  the  records  and  work  of  the  International 
Bibliographical  Institute  at  Brussels. 

(d)  Preparation  of  technical  conferences  to  co-ordinate  the 
work  of  analytical  bibliography  (abstracts)  edited  in  the  different 
countries  with  reference  to  certain  specified  sciences  (physics, 
classical  philology,  social  sciences). 

(e)  A  conference  of  experts  to  prepare  a  revision  of  the  Inter- 
national Conventions  of  1886  relative  to  the  exchange  of  publica- 
tions of  every  kind. 

M.  Bergson  pointed  out  that,  in  spite  of  the  zeal  shown  in 
discovering  and  preserving  monuments  of  antiquity,  numerous 
documents  of  the  highest  value  still  remained  buried  in  the  earth 
or  inaccessible.  International  co-operation  in  these  matters 
already  existed  between  certain  nations,  but  no  international  rules 
had  been  established  for  regulating  the  whole  matter.  It  might, 
therefore,  be  possible  to  work  for  an  international  understanding 
on  the  following  matters :  1,  The  framing  of  a  list  of  archaeological 
sites  not  yet  explored;  2,  A  general  plan  of  research;  3,  An  agree- 
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ment  on  methods  of  research;  4,  International  rules  for  preserving 
and  establishing  rights  of  property  in  archaeological  monuments. 

The  Committee  adopted  a  report  on  this  question  by  M.  Ruffini, 
who  suggests  also  that  agreements  should  be  negotiated  to  prevent 
the  smuggling  of  works  of  art  and  antiquities — a  traffic  which  is 
highly  injurious  to  methodical,  and  consequently,  fruitful  scientific 
research. 


XX.   THE  LEAGUE  AND  THE  PEACE  TREATIES 


The  Peace  Conference  created  two  kinds  of  machinery: 

1.  A  machinery  for  making  the  peace  treaties  and  enforcing 
them — this  consists  of  the  Supreme  Council  of  Allied  Premiers, 
the  Conference  of  Ambassadors  at  Paris,  and  the  Reparation 
Commission; 

2.  The  machinery  for  the  mitigation  of  the  peace  treaties  and 
the  maintenance  of  future  peace — this  consists  of  the  League  of 
Nations  created  by  the  Covenant. 

For  the  most  part,  the  settlement  of  questions  which  arose  at 
the  end  of  the  war  was  left  to  the  three  bodies  named  as  the  first 
kind  of  machinery.  It  is  for  this  reason  that  the  League  of  Nations 
has  not  dealt  with  some  of  the  most  important  of  the  post-war 
questions — for  instance,  the  Polish-Russian  War  of  1920,  the 
Greco-Turkish  War  of  1921  and  1922,  and  the  invasion  of  the 
Ruhr.  Throughout  the  history  of  three  years,  a  sharp  line  has 
been  drawn  between  such  functions  and  the  activities  of  the  League 
of  Nations.  Indeed,  with  the  ex-neutral  states  all  Members  of 
the  League  except  Mexico,  and  with  several  of  the  former  allies 
of  Germany  now  Members  of  the  League  of  Nations,  such  a 
division  of  labor  has  been  essential. 

In  a  few  instances,  the  League  of  Nations  has  undertaken  admin- 
istrative responsibilities  with  reference  to  problems  which  are  a 
part  of  the  war's  legacy.  Thus  the  Council  of  the  League  appoints 
the  Governing  Commission  of  the  Saar,  where  German  territory 
is  temporarily  under  international  administration,  and  the  High 
Commissioner  of  Danzig,  where  it  is  necessary  to  reconcile  the 
local  sovereignty  of  the  Free  City  of  Danzig  with  Poland's  access 
to  the  sea. 

In  the  main,  however,  the  League  does  not  act  to  carry  out  the 
peace  treaties.  But  it  has  in  several  fields  mitigated  the  peace 
settlement.  Thus  there  have  already  been  some  rectifications  of 
frontiers  established  by  the  peace  treaties;  and  the  League's  pro- 
tection of  minorities  and  inhabitants  of  mandated  territories  are 
among  its  most  important  functions. 
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Administrative  Duties 
The  Saar 

By  the  treaty  of  Peace  with  Germany  the  Saar  Basin  is  trans- 
ferred under  various  conditions  to  the  control  of  France  "as 
compensation  for  the  destruction  of  the  coal  mines  in  the  north 
of  France  and  for  part  payment  toward  the  total  reparation  due 
from  Germany  from  the  damage  resulting  from  the  war."  The 
coal  mines  in  the  basin  are  ceded  "to  France  with  full  and  abso- 
lute possession."  The  government  of  the  basin  territory  and 
provisions  for  a  plebiscite  at  the  termination  of  a  period  of  15  years 
are  set  forth.  By  Art.  49  of  the  treaty  Germany  renounces  in 
favor  of  the  League  of  Nations,  in  the  capacity  of  trustee,  the 
government  of  the  territory.  It  is  also  provided  that  "the  de- 
cisions of  the  Council  of  the  League  of  Nations  will  be  taken  by  a 
majority"  in  all  matters  respecting  it.  The  Saar  Basin,  with  the 
exception  of  the  mines,  will  therefore  have  a  League  of  Nations 
government  until  January  10,  1935. 

Governing  Commission — French  member,  V.  Rault  (president); 
Saar  member,  M.  Kossman;  Major  Lambert  (Belgian),  M.  Es- 
pinosa  de  los  Monteros  (Spain),  G.  W.  Stephens  (Canadian). 

Duties — General  government  and  administration  of  the  Saar. 
All  petitions  from  inhabitants  must  be  transmitted  to  the 
Council. 

Makes  quarterly  reports  to  Council  and  many  special  reports, 
all  of  which  are  published  in  the  Official  Journal. 

Reduced  French  troops  available  for  duty  from  7,977  on  Feb- 
ruary 1,  1920,  to  2,736  on  February  1,  1922. 

Has  established  Parliamentary  Assembly. 

Has  established  Advisory  Council,  elected  bv  popular  vote  on 
June  25,  1922. 
Handles  multifarious  administrative  duties. 

Council  Action— Has  ordered  establishment  of  local  gendar- 
merie to  replace  French  troops. 

Is  developing  self-government  in  the  Saar. 
Hears  petitions  on  many  subjects. 
Preparing  for  plebiscite  in  1935. 
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Free  City  of  Danzig 

Par.  1  of  Art.  100  of  the  treaty  of  peace  of  Versailles  provides 
that  Germany  shall  renounce  in  favor  of  the  Principal  Allied  and 
Associated  Powers  all  rights  and  titles  over  the  City  and  Territory 
of  Danzig.  Art.  102  provides  that  the  powers  shall  establish 
Danzig  and  the  territory  as  a  Free  City  to  be  placed  under  the 
protection  of  the  League  of  Nations.  Art.  103  provides  that  a 
constitution  for  the  Free  City  shall  be  drawn  up  by  duly  appointed 
representatives  of  the  Free  City  in  agreement  with  a  High  Com- 
missioner to  be  appointed  by  the  League,  and  placed  under  the 
guaranty  of  the  League. 

The  High  Commissioner  is  further  intrusted  with  the  duty  of 
dealing  in  the  first  instance  with  all  differences  arising  between  Po- 
land and  the  Free  City  concerning  the  treaty  of  Versailles  and  any 
supplementary  arrangements  or  agreements. 

Art.  104  provides  that  a  treaty,  the  terms  of  which  are  to  be 
negotiated  by  the  Principal  Allied  and  Associated  Powers,  shall  be 
concluded  between  the  Polish  Government  and  the  Free  City  in 
order  to  assure  to  Poland  the  exercise  of  the  rights  which  she 
derives  from  this  article  within  the  territory  of  the  Free  City.  This 
treaty  is  to  come  into  force  at  the  same  time  as  the  establishment 
of  the  Free  City. 

High  Commissioner — M.  S.  Macdonnell. 

Guaranty — The  Council  on  November  17,  1920,  decided: 

(a)  That  Danzig  should  be  placed  under  the  protection  of  the  League  of  Nations 
from  the  time  of  its  establishment  (November  15,  1920) ;  and  that  Poland  appeared 
particularly  fitted  to  be,  if  the  circumstances  required  it,  intrusted  by  the  League 
of  Nations  with  the  duty  of  insuring  the  defense  of  the  Free  City. 

(6)  That  the  Constitution  should  be  placed  under  the  guaranty  of  the  League 
of  Nations,  also  from  November  15,  1920,  but  that  Danzig  should  be  requested  to 
make  certain  specified  changes  in  the  text  of  that  document. 

(c)  That  no  modification  contrary  to  the  statute  of  the  Free  City  should  be 
introduced,  without  the  previous  assent  of  the  League  into  the  Polish-Danzig 
convention  of  November  9,  1920,  which  was  noted,  in  draft  form,  by  the  Council. 

Disarmament — In  accordance  with  the  Council's  resolution  of 
November  17,  1920,  the  following  was  inserted  in  the  Constitution: 

Article  5. — The  Free  City  of  Danzig  can  not,  without  the  previous  consent  of  the 
League  of  Nations,  in  each  case: 

(1)  Serve  as  a  military  or  naval  base; 


CONSTITUTION  GUARANTEED 


233 


(2)  Erect  fortifications; 

(3)  Authorize  the  manufacture  of  munitions  or  war  material  on  its  territory. 

The  former  German  Government  rifle  factory  in  Danzig  had 
been  managed  by  Danzig  for  the  Principal  Allied  and  Associated 
Powers,  the  temporary'  owners.  In  December,  1920,  Danzig 
requested  permission  to  manufacture  50,000  rifles  for  Peru.  The 
Council  decided  that  the  League  could  not  undertake  the  respon- 
sibility for  increasing  the  stock  of  arms  in  the  world.  The  Council 
later  decided  that  all  manufacture  of  arms,  including  sporting 
rifles,  must  cease  immediately,  and  that  the  rifle  factory  must  be 
closed  down  on  July  30,  1921. 

Poland  and  the  Free  City — The  two  Governments  have  been 
able  to  work  out  an  understanding  directly  between  themselves 
on  most  unsettled  points.  The  Polish-Danzig  agreement  of 
October  24,  1921,  contains  244  articles  on  many  different  questions, 
including  naturalization  in  Danzig,  extradition,  postal  arrange- 
ments, regulations  for  ships,  stock  exchange  transactions,  customs, 
fisheries,  export  and  import  trade  and  food  supply  for  Danzig. 
Such  differences,  however,  as  could  not  be  arranged  directly 
between  the  two  parties  have  been,  in  accordance  with  the  treaties, 
referred  to  the  High  Commissioner  of  the  League.  Either  or 
both  parties  could  appeal  to  the  Council,  and  this  has  been  done 
in  most  cases.  In  fact,  appeals  have  been  made  against  9  out  of 
the  12  decisions  of  the  High  Commissioner  rendered  until  May  1, 
1922.  As  a  rule  the  appeals  against  decisions  have  been  withdrawn 
as  a  result  of  further  negotiations  either  directly  between  the  two 
parties,  or  through  the  good  offices  of  the  High  Commissioner,  or 
under  the  auspices  of  the  Rapporteur  to  the  Council.  General 
Haking,  therefore,  suggested  that  the  two  parties  should  endeavor 
to  reach  an  agreement  between  themselves  before  making  an 
appeal.    The  Council  agreed  with  this  recommendation. 

As  to  foreign  relations  the  commissioner  has  decided: 

1.  That  Poland,  when  called  upon  by  Danzig  to  conduct  any  of  the  foreign 
relations  of  the  Free  City,  has  the  right  to  refuse  the  application,  if  the  matter 
involved  is  clearly  to  the  detriment  of  the  important  interests  of  the  Polish  state. 

2.  That  Poland  has  no  right  to  initiate  and  impose  upon  Danzig  a  definite  foreign 
policy  which  is  clearly  opposed  to  the  well-being,  prosperity  and  good  government 
of  the  Free  City.  Moreover,  it  is  apparent  from  the  Polish  statement  of  the  case 
that  she  has  no  desire  to  do  so. 
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Purpose — System  is  to  apply  the  principle  that  the  well  being  and 
development  of  peoples  in  territories  formerly  controlled  by  Ger- 
many and  who  are  "not  yet  able  to  stand  by  themselves  under 
the  strenuous  conditions  of  the  modern  world"  form  a  sacred 
trust  of  civilization.  Tutelage  assigned  to  advanced  nations  as 
mandatories  on  behalf  of  the  League,  which  had  nothing  to  do 
with  the  choice  of  the  nations,  which  was  made  by  the  Princi- 
pal Allied  and  Associated  Powers,  by  whom  the  territories  in 
question  were  transferred  by  the  treaty  of  peace.  The  Council, 
however,  approves  the  terms  of  the  mandate  and  receives  an 
annual  report  from  the  mandatory. 

Mandates 

"A"  class:  "Certain  communities  formerly  belonging  to  the  Turkish  Empire 
have  reached  a  stage  of  development  where  their  existence  as  independent 
nations  can  be  provisionally  recognized  subject  to  the  rendering  of  admin- 
istrative advice  and  assistance  by  a  Mandatory  until  such  time  as  they  are 
able  to  stand  alone.  The  wishes  of  these  communities  must  be  a  principal 
consideration  in  the  selection  of  the  Mandatory." — Covenant,  Art.  22, 
par.  4. 

Territory  Mandatory  Terms  Defined  by  Council 

Palestine  Great  Britain  July  22,  1922 

Syria  and  the  Lebanon  France  July  22,  1922 

Mesopotamia  (Iraq)1  Great  Britain  — 

"B"  class:  "Other  peoples,  especially  those  of  Central  Africa,  are  at  such  a  stage 
that  the  Mandatory  must  be  responsible  for  the  administration  of  the 
territory  under  conditions  which  will  guarantee  freedom  of  conscience  and 
religion,  subject  only  to  the  maintenance  of  public  order  and  morals,  the 
prohibition  of  abuses  such  as  the  slave  trade,  the  arms  traffic  and  the  liquor 
traffic,  and  the  prevention  of  the  establishment  of  fortifications  or  military 
and  naval  bases  and  of  military  training  of  the  natives  for  other  than  police 
purposes  and  the  defense  of  territory,  and  will  also  secure  equal  oppor- 
tunities for  the  trade  and  commerce  of  other  Members  of  the  League." — 
Covenant,  Art.  22,  par.  5. 

'Owing  to  the  establishment  late  in  1921  of  the  Arab  national  Government  of 
Iraq  under  Prince  Feisal,  a  treaty  was  signed  on  October  10,  1922,  between  the 
British  and  Iraq  Governments  which  defines  a  relationship  consonant  with  the 
principles  of  a  draft  mandate  but  more  fully  recognizing  autonomy. 
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Territory 

Cameroons 

Cameroon^ 

East  Africa 

East  Africa 

Togoland 

Togoland 


Mandatory 
France1 
Great  Britain 
Belgium1 
Great  Britain 
France1 
Great  Britain 


Terms  Defined  by  Council 
July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 


"C"  class:  "There  are  territories,  such  as  Southwest  Africa  and  certain  of  the 
South  Pacific  islands,  which,  owing  to  the  sparseness  of  their  population  or 
their  small  size,  or  their  remoteness  from  the  centers  of  civilization,  or  their 
geographical  contiguity  to  the  territory  of  the  Mandatory,  and  other  cir- 
cumstances, can  be  best  administered  under  the  laws  of  the  Mandatory  as 
integral  portions  of  its  territory,  subject  to  the  safeguards  above  mentioned 
in  the  interests  of  the  indigenous  population." — Covenant,  Art.  22,  par.  6 


Territory 

Southwest  Africa 

Samoa 

Nauru 

Former  German  Pacific 

islands  south  of  Equator 
Former  German  Pacific 


Mandatory 


Terms  Defined  by  Council 


Union  of  South  Africa      December  17,  1920 


New  Zealand 
Great  Britain  and 
Australia 

Australia 


islands  north  of  Equator  Japan1 


December  17,  1920 
December  17,  1920 
December  17,  1920 
December  17,  1920 


Mandates  Commission — The  constitution  of  the  Permanent 
Mandates  Commission  was  approved  by  the  Council  on  December 
1,  1920.  It  was  decided  that  the  commission  should  consist  of 
nine  members,  the  majority  of  whom  would  be  nationals  of  non- 
mandatory  powers.  The  following  persons  are  serving  on  the 
Permanent  Mandates  Commission: 

Conde  de  Ballobab,  Duque  de  Tee-      Sir  Frederick  Lugabd  (Great  Britain); 

ban-ova  (Spain);  Pierre  Obts  (Belgium); 

M.  Beac  (France);  M.  vax  Rees  (Holland); 

Mme.  Anna  Bugge-Wicksell  (Swe-        Marquis  A.  Theodoli  (Italy); 

den):  Kunio  Yakaghita  (Japan); 

M.  Freire  d'Avdbade  (Portugal);  William  E.  Rappabd,  secretary. 

Meetings— 1.  Geneva,  October  4-8,  1921. 

2.  Geneva,  August  1-11,  1922. 

3.  Geneva,  July  20-August  10,  1923. 

Action— Examines  reports  of  Mandatories  and  advises  Council 
on  information  to  be  obtained,  special  reports  to  be  made  and 
guaranties  to  be  given  by  the  Mandatories. 

[The  United  States  has  negotiated  a  separate  treaty  with  the  Mandatory. 
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As  to  the  national  status  of  inhabitants  of  territories  under  B 
and  C  mandates,  the  commission  has  concluded : 

1.  It  is  important,  in  order  that  the  principles  laid  down  in  Art.  22  of  the  Cov- 
enant may  be  respected  and  subject  to  the  provisions  in  Resolution  3  below,  that 
the  native  inhabitants  of  B  and  C  mandated  territories  should  be  granted  a  national 
status  wholly  distinct  from  that  of  the  nationals  of  the  mandatory  power. 

2.  A  special  law  of  the  mandatory  power  should  determine  the  status  of  these 
native  inhabitants,  who  might  be  given  a  designation  such  as  "administered  persons 
under  mandate"  or  "protected  persons  under  mandate"  of  the  mandatory  power. 

3.  It  is  open  to  mandatory  powers  to  which  B  and  C  mandated  territories  have 
been  intrusted  to  make  arrangements  in  conformity  with  their  own  laws  for  the 
individual  and  purely  voluntary  acquisition  of  their  nationality  by  inhabitants  of 
these  territories. 


XXII.   PROTECTION  OF  MINORITIES 


At  the  Peace  Conference  a  certain  number  of  special  treaties 
relating  to  the  protection  of  racial,  linguistic  or  religious  minorities 
were  concluded  with  the  new  states  and  the  states  whose  territory 
had  been  considerably  increased  as  a  result  of  the  war.  Clauses 
corresponding  to  those  contained  in  these  treaties  were  inserted  in 
several  of  the  treaties  of  peace. 

All  these  treaties  contain,  apart  from  special  provisions  dealing 
with  particular  or  local  conditions,  almost  identical  stipulations 
for  establishing  a  general  system  of  international  protection  for 
minorities  applicable  to  all  countries  in  which  these  stipulations 
are  in  force.  The  general  object  of  these  stipulations  is  to  insure 
equal  treatment  in  law  and  in  fact  for  all  the  nationals  of  the  state 
in  question.  Further,  the  treaties  grant  to  minorities  certain 
guaranties  as  to  the  maintenance  of  their  language  and  the  exercise 
of  their  religion,  etc.  These  stipulations,  in  so  far  as  they  affect 
persons  belonging  to  racial,  religious  or  linguistic  minorities, 
constitute  obligations  of  international  concern  and  will  be  placed 
under  the  guaranty  of  the  League. 

The  following  is  a  list  of  the  minority  treaties  under  the  guaranty 
of  the  League : 

L  Austria— Aits.  62  to  69  of  the  treaty  of  peace  with  Austria,  signed  at  St. 
Germain-en-Laye,  on  September  10,  1919.  Resolution  of  Council,  October  22, 
1920. 

2.  Bulgaria— Arts.  49  to  57  of  the  treaty  of  peace  with  Bulgaria,  signed  at 
Xeuilly-sur-Seine  on  November  27,  1919.  Resolution  of  Council,  October  22,  1920. 

3.  Czechoslotakia— Treaty  of  September  10,  1919,  between  the  Principal  Allied 
and  Associated  Powers  and  Czechoslovakia.  Resolution  of  Council,  November 
29,  1920. 

4.  Hungary— Arts.  54  to  60  of  the  treaty  of  peace  with  Hungary,  signed  at 
Trianon  on  June  4,  1920.   Resolution  of  Council,  August  30,  1921. 

5.  Poland— Treaty  of  June  28,  1919,  between  the  Principal  Allied  and  Associated 
Powers  and  Poland.  Resolution  of  Council,  February  13,  1920. 

6.  Rumania— Treaty  of  December  9,  1919,  between  the  Principal  Allied  and 
Associated  Powers  and  Rumania.  Resolution  of  Council,  August  30,  1921. 

7.  Kingdom  of  the  Serbs,  Croats  and  Slovenes— Treatv  of  September  10,  1919, 
between  the  Principal  Allied  and  Associated  Powers  and  the  Kingdom  of  the 
Serbs,  Croats  and  Slovenes.    Resolution  of  Council,  November  29,  1920. 

The  provisions  respecting  minorities  in  Greece,  Turkey,  and 
Armenia  contained  in  the  treaties  concluded  at  Sevres  on  August 
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10,  1920,  which  were  not  ratified,  have  been  incorporated  in  the 
treaty  of  peace  with  Turkey  and  other  instruments,  signed  at 
Lausanne,  July  24,  1923,  and  will  enter  into  force  at  the  same 
time.  As  ratification  of  the  treaties  negotiated  at  Lausanne 
has  not  yet  taken  place,  the  Council  has  not  been  called  on  to 
act  upon  them. 

Procedure — At  its  meeting  on  September  5,  1923,  the  Council 
decided  to  modify  in  certain  respects  the  procedure  hitherto 
adopted  in  regard  to  the  protection  of  minorities. 

The  provisions  of  the  treaties  concerning  minorities  lay  down 
the  following  principles: 

The  States  signatory  to  these  treaties  recognize  that  the  pro- 
visions concerning  minorities  constitute  obligations  of  inter- 
national concern  and  are  placed  under  the  guarantee  of  the  League; 
and  further  that  any  Member  of  the  Council  of  the  League  is 
entitled  to  draw  the  attention  of  the  Council  to  any  infraction  or 
danger  of  infraction  of  any  of  these  obligations.  Finally,  these 
States  recognize  that  any  difference  of  opinion  as  to  questions  of 
law  or  fact,  arising  out  of  these  articles,  between  the  Government 
concerned  and  any  one  of  the  powers,  Members  of  the  Council 
of  the  League  of  Nations,  shall  be  held  to  be  a  dispute  of  an  inter- 
national character  and  shall  be  referred,  if  the  other  party  so 
demands,  to  the  Permanent  Court  of  International  Justice. 

The  procedure  by  which  these  principles  are  to  be  applied  was 
worked  out  in  detail  by  the  Council  of  the  League,  which  laid 
down  in  successive  resolutions  (October  22nd,  25th,  1920,  and 
June  27th,  1921),  the  system  of  petitions,  the  conditions  under 
which  petitions  would  be  accepted,  and  the  procedure  for  the 
examination  of  such  petitions. 

According  to  this  procedure,  the  minorities  themselves  and  even 
States  not  represented  on  the  Council  of  the  League,  are  entitled 
to  draw  the  attention  of  the  League  of  Nations  to  any  infraction 
or  danger  of  infraction  of  the  treaty  provisions.  But  this  act 
must  retain  the  nature  of  a  petition  or  report  pure  and  simple 
and  it  cannot  have  the  legal  effect  of  putting  the  matter  before 
the  Council. 

The  resolution  of  September  5,  1923,  stipulates  that  petitions 
concerning  the  protection  of  minorities  addressed  to  the  League, 
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in  order  to  conform  to  the  procedure  established  by  the  resolutions 
of  the  Council, 

(a)  must  have  in  view  the  protection  of  minorities  in  accordance  with 

the  treaties;  _ 

(b)  in  particular  must  not  be  submitted  m  the  form  of  a  request  for 
the  severance  of  political  relations  between  the  minority  in  question 
and  the  state  of  which  it  forms  a  part; 

(c)  must  not  emanate  from  an  anonymous  or  unauthenticated  source; 

(d)  must  abstain  from  violent  language; 

(e)  must  contain  information  or  refer  to  facts  which  have  not  recently 
been  the  subject  of  a  petition  submitted  to  the  ordinary  procedure. 

In  case  the  state  concerned  should  for  any  reason  object  to  a 
petition  being  received,  the  Secretary-General  will  submit  the 
question  to  the  President  of  the  Council,  who  may  invite  two 
other  members  of  the  Council  to  assist  him  in  the  study  of  this 
question.  At  the  request  of  the  state  concerned  this  question 
of  procedure  may  be  put  on  the  agenda  of  the  Council. 

The  resolution  further  provides  that  a  prolongation  of  the 
delay  of  two  months  granted  by  the  resolution  of  June  27,  1921, 
for  the  remarks  of  the  Government  concerned  on  a  petition, 
may  be  authorized  by  the  President  of  the  Council  at  the  re- 
quest of  the  state  concerned  and  if  it  appears  to  be  required  by 
the  circumstances. 

Finally,  the  resolution  defines  the  functions  of  the  so-called 
"Committee  of  Three"  set  up  by  the  resolution  of  October  25, 
1920.  It  states  that  examination  by  the  President  and  two 
members  of  the  Council  of  petitions  and  remarks  on  theni  by 
the  Governments  concerned  shall  be  for  the  sole  purpose  of  deter- 
mining whether  one  or  more  members  of  the  Council  should  bring 
to  the  attention  of  the  Council  a  case  of  infraction  or  danger  of 
infraction  of  some  one  of  the  provisions  of  the  Minorities  Treaties. 
The  right  of  any  member  of  the  Council  to  bring  to  the  attention 
of  that  body  any  infraction  or  danger  of  infraction  is  preserved 
intact. 

The  Fourth  Assembly  on  September  26,  1923,  voted  the  follow- 
ing resolution: 

In  accordance  with  the  resolution  of  the  Council  dated  September 
5th,  1953,  the  communication  of  minorities  petitions  shall  be  restricted 
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to  the  Members  of  the  Council.  By  virtue  of  paragraph  5  1  of  the  Assem- 
bly resolution  dated  September  21st,  1922,  however,  any  Government 
Member  of  the  League  can  make  a  request  to  the  Secretariat  for  petitions 
(with  the  observations  of  the  Government  concerned)  which  have  been 
communicated  to  the  Council  to  be  communicated  also  to  that  Govern- 
ment. 

Baltic  States,  Albania,  Upper  Silesia 

On  December  15,  1920,  the  first  Assembly  adopted  the  following 
recommendation : 

In  the  event  of  Albania,  the  Baltic  and  Caucasian  States  being  admitted  to  the 
League,  the  Assembly  requests  that  they  should  take  the  necessary  measures  to 
enforce  the  principles  of  the  minorities  treaties,  and  that  they  should  arrange  with 
the  Council  the  details  required  to  carry  this  object  into  effect. 2 

Of  these  states,  Albania  and  Finland  were  admitted  in  1920,  and 
Esthonia,  Latvia  and  Lithuania  in  1921. 

Finland — When  settling  the  Aaland  Islands  question,  the  Coun- 
cil adopted,  on  June  27,  1921,  a  resolution  regarding  the  guaranties 
to  be  granted  to  the  population  for  the  preservation  of  its  language, 
culture  and  local  Swedish  traditions.  Finland  has  to  forward,  with 
its  own  observations,  any  protests  or  complaints  made  in  theAaland 
Landsting.  Rights  are  guaranteed  to  minorities  by  the  Finnish 
Constitution. 

Albania — On  October  2,  1921,  the  Albanian  representative 
signed  a  declaration  containing  stipulations  analogous  to  those  of 
the  minorities  treaties.  That  declaration  was  ratified  by  Albania 
on  February  17,  1922,  and  placed  under  the  guaranty  of  the  League 
of  Nations. 

Esthonia,  Latvia  and  Lithuania — During  its  session  in  January, 
1922,  the  Council  invited  the  Brazilian  representative  to  enter 
into  negotiations  with  the  representatives  of  these  states.  On  May 
12  the  representative  of  Brazil  submitted  to  the  Council  a  report 

'The  resolution  in  question  (paragraph  5)  is  in  the  following  terms: 
"The  Secretariat  of  the  League,  which  has  the  duty  of  collecting  information 
concerning  the  manner  in  which  the  Minorities  Treaties  are  carried  out,  should  not 
only  assist  the  Council  in  the  study  of  complaints  concerning  infractions  of  these 
Treaties,  but  should  also  assist  the  Council  in  ascertaining  in  what  manner  the  per- 
sons belonging  to  racial,  linguistic  or  religious  minorities  fulfil  their  duties  towards 
their  States.  The  information  thus  collected  might  be  placed  at  the  disposal  of  the 
States  Members  of  the  League  of  Nations  if  they  so  desire." 

*  Official  Journal,  Special  Supplement,  January,  1921,  p.  28. 
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regarding  the  protection  of  minorities  in  Lithuania.  This  report 
contained  a  draft  declaration  similar  to  the  Polish  minorities  treaty. 
The  Lithuanian  representative  signed  this  declaration  on  the  same 
day.  The  negotiations  regarding  the  protection  of  minorities  in 
Esthonia  and  Latvia  were  concluded  in  August,  19-2-2. 

Upper  Silesia — The  terms  of  the  Polish  minorities  treaty  were 
made  applicable  both  to  the  Polish  and  German  sections  by  the 
convention  negotiated  between  the  two  states  under  League 
auspices. 

Greco-Bulgarian  and  Greco-Turkish  Emigration* 
Commissions 

On  November  27,  1919,  a  convention  was  concluded  between 
Greece  and  Bulgaria  in  fulfillment  of  Article  56  of  the  Treaty 
of  Peace  of  Xeuilly-sur-Seine. 

The  object  of  this  convention  is  to  regulate  the  reciprocal 
and  voluntary  emigration  between  Greece  and  Bulgaria,  of  racial, 
religious  and  linguistic  minorities,  so  that  Greeks  domiciled  in 
Bulgaria  may  emigrate  to  Greece,  and  Bulgarians  domiciled  in 
Greece  may  emigrate  to  Bulgaria.  This  convention  provides 
for  the  formation  of  a  Mixed  Commission  of  four  members,  one 
appointed  by  the  Greek  Government,  one  by  the  Bulgarian 
Government  and  two  by  the  Council  of  the  League  of  Nations. 

The  members  appointed  by  the  Council  are  Col.  A.  C.  Corfe 
(New  Zealand),  and  Commandant  M.  de  Roover  (Belgium).  ;; 

The  duties  of  this  commission  are,  generally  speaking,  to 
supervise  this  emigration.  It  is  responsible  for  the  liquidation 
of  the  property  of  persons  who  are  emigrating  or  have  emigrated. 
It  receives  from  the  States  concerned  the  funds  required  to  facili- 
tate emigration,  and  it  advances  to  the  emigrants  the  value  of 
their  real  estate.  This  commission  has  been  at  work  since  Dec- 
ember 18,  1920. 

On  January  30,  1923,  a  convention  was  signed  at  Lausanne 
concerning  the  obligatory  exchange  of  Turkish  nationals  of  Greek 
Orthodox  religion  on  Turkish  territory  and  of  Greek  nationals 
of  Mussulman  religion  on  Greek  territory,  with  the  exception  of 
Greek  inhabitants  of  Constantinople  and  Mussulman  inhabitants 
of  W  estern  Thrace.  According  to  the  terms  of  this  convention, 
a  Mixed  Commission  has  been  appointed  composed  of  four  Turk- 
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ish  members,  four  Greek  members  and  three  members  chosen 
by  the  Council  of  the  League  from  among  nationals  of  powers 
that  did  not  take  part  in  the  war  of  1914-1918.  The  three  neutral 
members  were  appointed  on  September  17,  1923,  and  are  as 
follows : 

E.  E.  Eckstrand  (Swedish); 
General  Manrique  de  Lara  (Spanish); 
K.  M.  Widding  (Danish). 

This  Commission  has  similar  functions  to  that  of  the  Greco- 
Bulgarian  Mixed  Commission. 

Art.  2  of  the  Albanian  Declaration  of  October  2,  1920,  provides 
for  similar  arrangements  with  countries  bordering  on  Albania 
for  reciprocal  and  voluntary  migration  of  persons  belonging  to 
ethnic  minorities. 


XXIII.    INTERNATIONAL  BUREAUS 


"Art.  24.  There  shall  be  placed  under  the  direction  of  the 
League  all  international  bureaus  already  established  by  general 
treaties,  if  the  parties  to  such  treaties  consent.  All  such  inter- 
national bureaus  and  all  commissions  for  the  regulation  of  matters 
of  international  interest  hereafter  constituted  shall  be  placed 
under  the  direction  of  the  League. 

"In  all  matters  of  international  interest  which  are  regulated 
by  general  conventions  but  which  are  not  placed  under  the  con- 
trol of  international  bureaus  or  commissions,  the  Secretariat  of 
the  League  shall,  subject  to  the  consent  of  the  Council  and  if 
desired  by  the  parties,  collect  and  distribute  all  relevant  informa- 
tion and  shall  render  any  other  assistance  which  may  be  necessary 
or  desirable." — Covenant. 

Publications — The  Secretariat  of  the  League  prepares  and  pub- 
lishes a  Quarterly  Bulletin  of  Information  on  the  Work  of  Inter- 
national Organisations,  the  first  number  of  which  appeared  in 
October,  192-2.  The  publication  is  a  record  of  the  meetings  and 
general  activities  of  existing  public  and  private  international 
institutions.  It  serves  as  the  central  information  medium  in 
making  the  work  of  the  various  organizations  known. 

The  "Handbook  of  International  Organisations"  published  in 
1922  and  containing  succinct  information  as  to  the  number,  objects, 
history  and  general  activities  of  some  352  international  organ- 
izations, whether  established  by  private  initiative  or  created  by 
general  treaties,  was  revised  in  1923  in  order  to  bring  the  informa- 
tion up  to  date. 

The  Council  on  August  3,  1920,  voted  to  contribute  £1,500 
toward  the  publication  of  a  compilation  of  the  resolutions  of  inter- 
national congresses  which  was  in  course  of  publication  by  the 
Inion  of  International  Associations  at  Brussels.  By  April, "l923, 
the  work  of  compilation  was  completed  and  600  pages  had  been 
printed. 

Organizations— Art.  2-1  of  the  Covenant  provides  that  inter- 
national bureaus  "already  established  bv  general  treaties,"  that 
is,  existing  on  January  10,  1920,  are  to  be  under  the  direction  of  the 
League,  if  the  treaty  parties  consent.    On  the  other  hand,  those 
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subsequently  established  by  treaty  "and  all  commissions  for  the 
regulation  of  matters  of  general  interest"  shall  be  placed  under  its 
direction.  A  question  has  arisen  as  to  whether  only  official  organ 
izations  are  to  be  affiliated  to  the  League.  A  specific  case  was 
referred  by  the  Council  to  the  Economic  Committee  in  January, 
1923,  and  that  committee,  while  attaching  great  value  to  the  col- 
laboration of  non-official  organizations  in  the  investigation  of 
special  problems,  came  to  the  conclusion  that  the  placing  of  these 
organizations  under  the  direction  of  the  League  might  give  rise  to 
serious  difficulties.  It  accordingly  expressed  the  view  that  Art.  24 
of  the  Covenant  should  be  applied  in  the  strict  and  literal  sense, 
and  that  only  international  organizations  established  by  general 
treaties  should  be  admitted.  The  Council  indorsed  this  opinion  in 
a  resolution  adopted  on  July  2,  1923,  but  it  was  decided  to  include 
in  the  minutes  a  reservation  of  the  British  representative  con- 
cerning the  general  proposition  that  only  organizations  created  by 
means  of  international  conventions  should  be  affiliated.  It  was 
felt  desirable  not  to  establish  definitely  a  hard  and  fast  rule  but  to 
make  it  possible  that  special  cases  might  be  open  to  consideration 
and  that  a  door  should  be  left  open  for  further  discussion  of  the 
general  principles. 

The  organizations  on  which  the  Council  has  acted  under  Art.  24 
are: 

The  International  Hydrographic  Bureau  was  created  by  a  con- 
ference held  in  London  in  1919,  the  purpose  of  which  was  to  co- 
ordinate and  re-establish  the  extensive  and  important  work  of 
studying  ocean  currents  and  other  maritime  phenomena,  which  is 
best  known  through  the  popular  interest  in  the  scientific  activities 
of  the  Prince  of  Monaco.  The  United  States  participated  in  the 
conference.  The  bureau,  when  organized,  applied  to  the'  League 
to  be  taken  under  its  direction.  The  application  was  granted  by  a 
decision  of  the  Council  of  October  2,  1921.  The  Prince  of  Monaco 
contributed  the  real  estate  of  his  Oceanographic  Institute  to  the 
bureau  as  its  headquarters.  It  issues  a  Hydrographic  Review  and 
a  conference  is  held  every  five  years. 

The  states  members  of  the  Bureau  are:  The  Argentine  Republic, 
Belgium,  Brazil,  British  Empire  (The  United  Kingdom  and 
Australia),  Chile,  China,  Denmark,  Egypt,  France,  Greece,  Italy, 
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Japan,  Monaco,  Netherlands,  Norway,  Peru,  Portugal,  Siam, 
Spain,  Sweden,  United  States  and  Uruguay. 

Vice-Admiral  Albert  P.  Niblack,  U.  S.  N.  retired,  is  a  member  of 
the  Permanent  Committee. 

The  International  Association  for  the  Promotion  of  Child  Welfare 
was  placed  under  the  direction  of  the  League  by  resolution  of  the 
Council  at  its  28th  meeting  in  March,  1924.  The  association  was 
organized  on  July  21,  1921,  by  the  official  delegates  of  states  and 
has  maintained  offices  at  Brussels.  Its  purpose  is  to  "serve  as  a 
link  between  those  in  the  different  countries  interested  in  child 
welfare;  to  facilitate  the  study  of  questions  relating  to  children  and 
to  support  progress  by  legislation  and  the  conclusion  of  inter- 
national agreements."  Belgium,  France,  Greece,  Italy,  Poland, 
Sweden,  Morocco  and  Egypt  have  signed  a  constituent  convention, 
while  China,  Switzerland  and  Mexico  are  adhering  members.  Be- 
sides states,  international  and  national  institutions  and  associa- 
tions, as  well  as  individuals,  are  members.  The  association  in- 
cludes 705  individual  members.  The  annual  dues  of  adhering 
states  vary  from  3,000  to  12,000  Belgian  francs,  while  the  dues  of 
individual  and  national  organizations  are  fixed  at  50  francs. 
Annual  conferences  are  held,  and  a  publication  reviewing  national 
child  legislation  is  issued. 

The  association  in  June,  1922,  applied  to  be  taken  under  the 
direction  of  the  League,  and  this  application  was  considered  by  the 
Council  at  its  meeting  in  September,  1922.  Before  coming  to  a 
final  decision,  the  Council  decided  to  ask  the  association  whether 
it  were  possible  for  it  to  modify  the  constitution  of  its  governing 
body — an  international  committee  selected  in  July,  1922,  during 
the  first  ordinary  session  of  the  association.  On  this  committee 
the  majority  of  the  members  was  not  composed  of  representatives 
of  adherent  Governments.  In  February,  1923,  the  president  of 
the  association,  M.  Carton" de*  TS'iart,  informed  the  Secretary- 
General  that  the  members  of  the  international  committee  were  not 
disposed  to  make  the  changes  suggested  by  the  Council,  and  re- 
quested that  the  matter  be  again  placed  before  the  Council.  The 
Council  reconsidered  the  matter  on  April  17,  1923,  but  decided  that 
as  various  Governments  seemed  to  take  somewhat  different  views, 
the  question  should  again  be  adjourned. 

The  matter  again  came  up  for  discussion  at  the  28th  meeting 
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of  the  Council  on  March  14,  when  a  report  was  submitted  by  M. 
Quiflones  de  Leon.  After  an  examination  of  the  report,1  the 
following  resolution  was  adopted: 

"Subject  to  ratification  by  the  Assembly,  the  Council  decides  that 
the  work  hitherto  carried  out  by  the  International  Association  for  the 
Promotion  of  Child  Welfare,  shall  in  future  be  intrusted  to  the  Secre- 
tariat of  the  League  of  Nations. 

The  Council  authorizes  the  Secretary-General  to  take  at  once  such 
steps  as  may  be  necessary  to  give  provisional  effect  to  the  above  decision." 

The  International  Commission  for  Air  Navigation  was  constituted 
on  July  11,  1922,  under  Art.  35  of  the  convention  relating  to  the 
regulation  of  aerial  navigation  dated  Paris,  October  13,  1919. 
According  to  this  article,  "there  shall  be  instituted,  under  the 
name  of  the  International  Commission  for  Air  Navigation,  a 
permanent  international  commission  placed  under  the  direction  of 
the  League  of  Nations."  Ten  states  have  ratified  the  convention, 
which  is  in  force,  and  the  commission  accordingly  came  auto- 
matically under  the  direction  of  the  League.  The  Commission, 
from  the  nature  of  its  work,  is  in  close  touch  with  the  Organization 
for  Communications  and  Transit  of  the  League. 

In  September  1922,  the  Council  received  a  request  from  the 
International  Institute  of  Commerce  to  be  placed  under  the  direction 
of  the  League.  This  body  had  in  1921  submitted  a  request  that  it 
might  be  considered  as  the  official  organ  of  commercial  documenta- 
tion of  the  League.  It  now  desired  merely  to  be  placed  under  the 
direction  of  the  League,  as  had  been  done  with  other  associations. 
The  Council  referred  the  application  for  examination  to  the 
Economic  Committee,  which,  during  its  seventh  session  in  Janu- 
ary, 1923,  suggested  that  it  should  be  authorized  by  the  Council  to 
enlist  the  co-operation  of  the  Institute  of  Commerce,  as  and  when 
occasion  might  arise,  on  subjects  with  regard  to  which  it  might  be 
able  and  willing  to  assist.  The  Council,  on  January  30,  1923, 
approved  the  proposals  of  the  Economic  Committee  and  requested 
it  to  examine  the  practical  questions  for  which,  by  reason  of  its 
technical  competence,  the  Institute  might  usefully  be  asked  to  give 
its  assistance. 

At  its  meeting  on  January  30,  1923,  the  Council  considered  a 
request  from  the  International  Committee  on  Agriculture  to  be 

1  Official  Journaiy,  715. 
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placed  under  the  direction  of  the  League.  Sixteen  countries  are 
represented  on  the  committee,  which  was  founded  in  1889  and  has 
its  seat  in  Paris.  Its  object  is  the  study  of  agriculture  and  rural 
economy,  and  it  has  held  eleven  international  congresses  and  pub- 
lished a  number  of  valuable  reports  on  different  aspects  of  agri- 
culture. The  committee  was  not  established  by  a  general  treaty 
and  therefore  does  not  necessarily  come  under  the  provisions  of 
Art.  24  of  the  Covenant.  The  Council  therefore  decided  to  request 
the  Economic  Committee  of  the  League  to  examine  the  advis- 
ability of  placing  it  under  the  direction  of  the  League  and  to  sub- 
mit a  report  at  a  subsequent  session  of  the  Council. 
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COVENANT  OF  THE  LEAGUE  OF  NATIONS 
The  High  Contracting  Parties 

In  order  to  promote  international  co-operation  and  to  achieve  international 
peace  and  security 
by  the  acceptance  of  obligations  not  to  resort  to  w  ar, 

by  the  prescription  of  open,  just  and  honorable  relations  between  nations, 

by  the  firm  establishment  of  the  understandings  of  international  law  as  the 

actual  rule  of  conduct  among  Governments,  and 

by  the  maintenance  of  justice  and  a  scrupulous  respect  for  all  treaty  obligations 

in  the  dealings  of  organized  peoples  with  one  another,  Agree  to  this  Covenant 

of  the  League  of  Nations. 

Article  1. 

The  original  Members  of  the  League  of  Nations  shall  be  those  of  the  Signatories 
which  are  named  in  the  Annex  to  this  Covenant,  and  also  such  of  those  other 
States  named  in  the  Annex  as  shall  accede  without  reservation  to  this  Covenant. 
Such  accessions  shall  be  effected  by  a  declaration  deposited  with  the  Secretariat 
within  two  months  of  the  coming  into  force  of  the  Covenant.  Notice  thereof 
shall  be  sent  to  all  other  Members  of  the  League. 

Any  fully  self-governing  State,  Dominion  or  Colony  not  named  in  the  Annex 
may  become  a  Member  of  the  League  if  its  admission  is  agreed  to  by  two-thirds 
of  the  Assembly,  provided  that  it  shall  give  effective  guaranties  of  its  sincere 
intention  to  observe  its  international  obligations,  and  shall  accept  such  regulations 
as  may  be  prescribed  by  the  League  in  regard  to  its  military,  naval  and  air  forces 
and  armaments. 

Any  Member  of  the  League  may,  after  two  years'  notice  of  its  intention  so  to 
do,  withdraw  from  the  League,  provided  that  all  its  international  obligations  and 
all  its  obligations  under  this  Covenant  shall  have  been  fulfilled  at  the  time  of  its 
withdrawal. 

Article  2. 

The  action  of  the  League  under  this  Covenant  shall  be  effected  through  the 
instrumentality  of  an  Assembly  and  of  a  Council,  with  a  permanent  Secretariat. 

Article  3. 

The  Assembly  shall  consist  of  representatives  of  the  Members  of  the  League. 

The  Assembly  shall  meet  at  stated  intervals  and  from  time  to  time,  as  occasion 
may  require,  at  the  Seat  of  the  League,  or  at  such  other  place  as  may  be  decided 
upon. 

The  Assembly  may  deal  at  its  meetings  with  any  matter  within  the  sphere 
of  action  of  the  League  or  affecting  the  peace  of  the  world. 
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At  meetings  of  the  Assembly  each  Member  of  the  League  shall  have  one  vote 
and  may  have  not  more  than  three  Representatives. 

Article  4. 

The  Council  shall  consist  of  representatives  of  the  Principal  Allied  and  Associated 
Powers  [United  States  of  America,  the  British  Empire,  France,  Italy  and  Japan], 
together  with  Representatives  of  four1  other  Members  of  the  League.  These 
four  Members  of  the  League  shall  be  selected  by  the  Assembly  from  time  to  time 
in  its  discretion.  Until  the  appointment  of  the  Representatives  of  the  four  Members 
of  the  League  first  selected  by  the  Assembly,  Representatives  of  Belgium,  Brazil, 
Greece  and  Spain  shall  be  Members  of  the  Council. 

With  the  approval  of  the  majority  of  the  Assembly,  the  Council  may  name 
additional  Members  of  the  League,  whose  Representatives  shall  always  be  Members 
of  the  Council;  the  Council  with  like  approval  may  increase  the  number  of  Members 
of  the  League  to  be  selected  by  the  Assembly1  for  representation  on  the  Council.2 

The  Council  shall  meet  from  time  to  time  as  occasion  may  require,  and  at  least 
once  a  year,  at  the  Seat  of  the  League,  or  at  such  other  place  as  may  be  decided 
upon. 

The  Council  may  deal  at  its  meetings  with  any  matter  within  the  sphere  of 
action  of  the  League  or  affecting  the  peace  of  the  world. 

Any  Member  of  the  League  not  represented  on  the  Council  shall  be  invited  to 
send  a  Representative  to  sit  as  a  Member  at  any  meeting  of  the  Council  during 
the  consideration  of  matters  specially  affecting  the  interests  of  that  Member  of 
the  League. 

At  meetings  of  the  Council,  each  Member  of  the  League  represented  on  the 
Council  shall  have  one  vote,  and  may  have  not  more  than  one  Representative. 

Article  5. 

Except  where  otherwise  expressly  provided  in  this  Covenant,  or  by  the  terms 
of  the  present  Treaty,  decisions  at  any  meeting  of  the  Assembly  or  of  the  Council 
shall  require  the  agreement  of  all  the  Members  of  the  League  represented  at  the 
meeting. 

All  matters  of  procedure  at  meetings  of  the  Assembly  or  of  the  Council,  including 
the  appointment  of  Committees  to  investigate  particular  matters,  shall  be  regulated 

>At  the  request  of  the  Council,  the  Assembly  on  September  25,  1922,  approved 
"the  decision  of  the  Council  to  increase  the  number  of  Members  of  the  League 
chosen  by  the  Assembly  for  representation  on  the  Council  from  four  to  six."  The 
decision  was  effective  immediately  and  Belgium,  Brazil,  China,  Spain,  Sweden 
and  Uruguay  were  elected  to  send  Representatives  to  the  Council  up  to  the  Fourth 
Assembly,  September,  1923. 

2The  Assembly  voted  in  favor  of  the  following  amendment,  forming  a  third 
paragraph,  in  1921,  and  the  Members  are  now  deciding  upon  its  ratification: 

"The  Assembly  shall  fix  bi)  a  two-thirds  majority  the  rules  dealing  with  the  election 
of  the  non-permanent  Members  of  the  Council,  and  particularly  such  regulations  as 
relate  to  their  term  of  office  and  the  conditions  of  re-eligibility." 
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by  the  Assembly  or  by  the  Council  and  may  be  decided  by  a  majority  of  the  Mem- 
bers of  the  League  represented  at  the  meeting. 

The  first  meeting  of  the  Assembly  and  the  first  meeting  of  the  Council  shall 
be  summoned  by  the  President  of  the  United  States  of  America. 


Aeticle  6. 

The  permanent  Secretariat  shall  be  established  at  the  Seat  of  the  League.  The 
Secretariat  shall  comprise  a  Secretary-General  and  such  secretaries  and  staff  as 
may  be  required. 

The  first  Secretary-General  shall  be  the  person  named  in  the  Annex;  thereafter 
the  Secretary-General  shall  be  appointed  by  the  Council  with  the  approval  of  the 
majority  of  the  Assembly. 

The  secretaries  and  the  staff  of  the  Secretariat  shall  be  appointed  by  the  Secre- 
tary-General with  the  approval  of  the  Council. 

The  Secretary-General  shall  act  in  that  capacity  at  all  meetings  of  the  Assembly 
and  of  the  Council. 

The  expenses  of  the  Secretariat  shall  be  borne  by  the  Members  of  the  League 
in  accordance  with  the  apportionment  of  the  expenses  of  the  International  Bureau 
of  the  Universal  Postal  Union.1 

Article  7. 

The  Seat  of  the  League  is  established  at  Geneva. 

The  Council  may  at  any  time  decide  that  the  Seat  of  the  League  shall  be  estab- 
lished elsewhere. 

All  positions  under  or  in  connection  with  the  League,  including  the  Secretariat, 
shall  be  open  equally  to  men  and  women. 

Representatives  of  the  Members  of  the  League  and  officials  of  the  League  when 
engaged  on  the  business  of  the  League  shall  enjoy  diplomatic  privileges  and 
immunities. 

The  buildings  and  other  property  occupied  by  the  League  or  its  officials  or  by 
Representatives  attending  its  meetings  shall  be  inviolable. 


Article  8. 

The  Members  of  the  League  recognize  that  the  maintenance  of  peace  requires 
the  reduction  of  national  armaments  to  the  lowest  point  consistent  with  national 
safety  and  the  enforcement  by  common  action  of  international  obligations. 

The  Council,  taking  account  of  the  geographical  situation  and°  circumstances 
of  each  State,  shall  formulate  plans  for  such  reduction  for  the  consideration  and 
action  of  the  several  Governments. 

Such  plans  shall  be  subject  to  reconsideration  and  revision  at  least  every  10 
years. 

;  7a£  ^T^r'01^  'n  faVOr  °f  the  foU°wing  amendment,  to  be  paragraph  5. 
m         and  the  Members  are  now  deciding  upon  its  ratification: 
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After  these  plans  shall  have  been  adopted  by  the  several  Governments,  the 
limits  of  armaments  therein  fixed  shall  not  be  exceeded  without  the  concurrence 
of  the  Council. 

The  Members  of  the  League  agree  that  the  manufacture  by  private  enterprise 
of  munitions  and  implements  of  war  is  open  to  grave  objections.  The  Council 
shall  advise  how  the  evil  effects  attendant  upon  such  manufacture  can  be  pre- 
vented, due  regard  being  had  to  the  necessities  of  those  Members  of  the  League 
which  are  not  able  to  manufacture  the  munitions  and  implements  of  war  necessary 
for  their  safety. 

The  Members  of  the  League  undertake  to  interchange  full  and  frank  informa- 
tion as  to  the  scale  of  their  armaments,  their  military,  naval  and  air  programs, 
and  the  condition  of  such  of  their  industries  as  are  adaptable  to  warlike  purposes. 

Article  9. 

A  permanent  Commission  shall  be  constituted  to  advise  the  Council  on  the  execu- 
tion of  the  provisions  of  Articles  1  and  8  and  on  military,  naval  and  air  questions 
generally. 

Article  10. 

The  Members  of  the  League  undertake  to  respect  and  preserve  as  against  external 
aggression  the  territorial  integrity  and  existing  political  independence  of  all  Mem- 
bers of  the  League.  In  case  of  any  such  aggression  or  in  case  of  any  threat  or 
danger  of  such  aggression,  the  Council  shall  advise  upon  the  means  by  which  this 
obligation  shall  be  fulfilled. 

Article  11. 

Any  war  or  threat  of  war,  whether  immediately  affecting  any  of  the  Members 
of  the  League  or  not,  is  hereby  declared  a  matter  of  concern  to  the  whole  League, 
and  the  League  shall  take  any  action  that  may  be  deemed  wise  and  effectual  to 
safeguard  the  peace  of  nations.  In  case  any  such  emergency  should  arise,  the 
Secretary-General  shall,  on  the  request  of  any  Member  of  the  League,  forthwith 
summon  a  meeting  of  the  Council. 

It  is  also  declared  to  be  the  friendly  right  of  each  Member  of  the  League  to 
bring  to  the  attention  of  the  Assembly  or  of  the  Council  any  circumstance  whatever 
affecting  international  relations  which  threatens  to  disturb  international  peace 
or  the  good  understanding  between  nations  upon  which  peace  depends. 

Article  12.' 

The  Members  of  the  League  agree  that,  if  there  should  arise  between  them  any 
dispute  likely  to  lead  to  a  rupture,  they  will  submit  the  matter  either  to  arbitration 
or  to  inquiry  by  the  Council,  and  they  agree  in  no  case  to  resort  to  war  until  three 
months  after  the  award  by  the  arbitrators  or  the  report  by  the  Council. 

'The  Assembly  voted  in  favor  of  the  following  amendments  in  1921,  and  the 
Members  are  now  deciding  upon  its  ratification: 

"The  Members  of  the  League  agree  that,  if  there  should  arise  between  them  any 
dispute  likely  to  lead  to  a  rupture  they  will  submit  the  matter  either  to  arbitration 
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In  anv  case  under  this  Article  the  award  of  the  arbitrators  shall  be  made  within 
a  reasonable  time,  and  the  report  of  the  Council  shall  be  made  within  six  months 
after  the  submission  of  the  dispute. 


Article  13.1 

The  Members  of  the  League  agree  that,  whenever  any  dispute  shall  arise  between 
them  which  thev  recognize  to  be  suitable  for  submission  to  arbitration  and  which 
can  not  be  satisfactorily  settled  by  diplomacy,  they  will  submit  the  whole  subject 
matter  to  arbitration. 

Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any  question  of  international 
law,  as  to  the  existence  of  any  fact  which  if  established  would  constitute  a  breach 
of  any  international  obligation,  or  as  to  the  extent  and  nature  of  the  reparation 
to  be  "made  for  any  such  breach,  are  declared  to  be  among  those  which  are  generally 
suitable  for  submission  to  arbitration. 

For  the  consideration  of  any  such  dispute  the  court  of  arbitration  to  which 
the  case  is  referred  shall  be  the  court  agreed  on  by  the  parties  to  the  dispute  or 
stipulated  in  any  convention  existing  between  them. 

The  Members"  of  the  League  agree  that  they  will  carry  out  in  full  good  faith  any 
award  that  may  be  rendered  and  that  they  will  not  resort  to  war  against  a  Member 
of  the  League  which  complies  therewith.  In  the  event  of  any  failure  to  carry  out 
such  an  award,  the  Council  shall  propose  what  steps  should  be  taken  to  give  effect 
thereto. 

or  judicial  settlement  or  to  inquiry  by  the  Council  and  they  agree  in  no  case  to 
resort  to  war  until  three  months  after  the  award  by  the  arbitrators  or  the  judicial 
decision,  or  the  report  by  the  Council. 

"In  any  case  under  this  Article,  the  award  of  the  arbitrators  or  the  judicial  decision 
shall  be  made  within  a  reasonable  time,  and  the  report  of  the  Council  shall  be  made 
within  six  months  after  the  submission  of  the  dispute." 

'The  Assembly  voted  in  favor  of  the  following  amendments  in  1921,  and  the 
Members  are  now  deciding  upon  their  ratification: 

"The  Members  of  the  League  agree  that,  whenever  any  dispute  shall  arise  between 
them  which  they  recognise  to  be  suitable  for  submission  to  arbitration  or  judicial 
settlement,  and  which  cannot  be  satisfactorily  settled  by  diplomacy,  they  will  sub- 
mit the  whole  subject-matter  to  arbitration  or  judicial  settlement. 

"Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any  question  of  international 
law,  as  to  the  existence  of  any  fact  which,  if  established,  would  constitute  a  breach 
of  any  international  obligation,  or  as  to  the  extent  and  nature  of  the  reparation 
to  be  made  for  any  such  breach,  are  declared  to  be  among  those  which  are  generally 
suitable  for  submission  to  arbitration  or  judicial  settlement. 

"For  the  consideration  of  any  such  dispute,  the  court  to  uhich  the  case  is  referred 
shall  be  the  Permanent  Court  of  International  Justice,  established  in  accordance  with 
Article  l  i,  or  any  tribunal  agreed  on  by  the  parties  to  the  dispute  or  stipulated  in  any 
contention  existing  between  them. 

"The  Members  of  the  League  agree  that  they  will  carry  out  in  full  good  faith 
any  award  or  decision  that  may  be  rendered,  and  that  they  will  not  resort  to  war 
against  a  Member  of  the  League  which  complies  therewith.  In  the  event  of  any 
failure  to  carry  out  such  an  award  or  decision,  the  Council  shall  propose  what  steps 
should  be  taken  to  give  effect  thereto." 
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Article  14. 

The  Council  shall  formulate  and  submit  to  the  Members  of  the  League  for  adop- 
tion plans  for  the  establishment  of  a  Permanent  Court  of  International  Justice. 
The  Court  shall  be  competent  to  hear  and  determine  any  dispute  of  an  international 
character  which  the  parties  thereto  submit  to  it.  The  Court  may  also  give  an  advi- 
sory opinion  upon  any  dispute  or  question  referred  to  it  by  the  Council  or  by  the 
Assembly. 

Article  15. 

If  there  should  arise  between  Members  of  the  League  any  dispute  likely  to 
lead  to  a  rupture,  which  is  not  submitted  to  arbitration  in  accordance  with  Article 
13,  the  Members  of  the  League  agree  that  they  will  submit  the  matter  to  the 
Council.  Any  party  to  the  dispute  may  effect  such  submission  by  giving  notice 
of  the  existence  of  the  dispute  to  the  Secretary-General,  who  will  make  all  necessary 
arrangements  for  a  full  investigation  and  consideration  thereof.1 

For  this  purpose  the  parties  to  the  dispute  will  communicate  to  the  Secretary- 
General,  as  promptly  as  possible,  statements  of  their  case,  with  all  the  relevant 
facts  and  papers,  and  the  Council  may  forthwith  direct  the  publication  thereof. 

The  Council  shall  endeavor  to  effect  a  settlement  of  the  dispute  and,  if  such 
efforts  are  successful,  a  statement  shall  be  made  public  giving  such  facts  and 
explanations  regarding  the  dispute  and  the  terms  of  settlement  thereof  as  the 
Council  may  deem  appropriate. 

If  the  dispute  is  not  thus  settled,  ihe  Council,  either  unanimously  or  by  a  majority 
vote,  shall  make  and  publish  a  report  containing  a  statement  of  the  facts  of  the 
dispute  and  the  recommendations  which  are  deemed  just  and  proper  in  regard 
thereto. 

Any  Member  of  the  League  represented  on  the  Council  may  make  public  a 
statement  of  the  facts  of  the  dispute  and  of  its  conclusions  regarding  the  same. 

If  a  report  by  the  Council  is  unanimously  agreed  to  by  the  Members  thereof 
other  than  the  Representatives  of  one  or  more  of  the  parties  to  the  dispute,  the 
Members  of  the  League  agree  that  they  will  not  go  to  war  with  any  party  to  the 
dispute  which  complies  with  the  recommendations  of  the  report. 

If  the  Council  fails  to  reach  a  report  which  is  unanimously  agreed  to  by  the 
members  thereof,  other  than  the  Representatives  of  one  or  more  of  the  parties  to 
the  dispute,  the  Members  of  the  League  reserve  to  themselves  the  right  to  take 
such  action  as  they  shall  consider  necessary  for  the  maintenance  of  right  and 
justice. 

If  the  dispute  between  the  parties  is  claimed  by  one  of  them,  and  is  found  by 
the  Council,  to  arise  out  of  a  matter  which  by  international  law  is  solely  within 

JThe  Assembly  voted  in  favor  of  the  following  amendment  in  1921,  to  be  para- 
graph one,  and  the  Members  are  now  deciding  upon  its  ratification: 

"If  there  should  arise  between  Members  of  the  League  any  dispute  likely  to  lead  to  a 
rupture,  which  is  not  submitted  to  arbitrationor  judicial  settlement  in  accordance  with 
Article  13,  the  Members  of  the  League  agree  that  they  will  submit  the  matter  to  the 
Council.  Any  party  to  the  dispute  may  effect  such  submission  by  giving  notice  of  the 
existence  of  the  dispute  to  the  Secretary-General,  who  will  make  all  necessary  arrange- 
ments for  a  full  investigation  and  consideration  thereof." 
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the  domestic  jurisdiction  of  that  party,  the  Council  shall  so  report,  and  shall  make 
no  recommendation  as  to  its  settlement. 

The  Council  may  in  any  case  under  this  Article  refer  the  dispute  to  the  Assembly. 
The  dispute  shall  be  so  referred  at  the  request  of  either  party  to  the  dispute,  pro- 
vided that  such  request  be  made  within  1-i  days  alter  the  submission  of  the  dispute 
to  the  Council. 

In  any  case  referred  to  the  Assembly,  all  the  provisions  of  this  Article  and  of 
Article  12  relating  to  the  action  and  powers  of  the  Council  shall  apply  to  the  action 
and  powers  of  the  Assembly,  provided  that  a  report  made  by  the  Assembly,  if 
concurred  in  by  the  Representatives  of  those  Members  of  the  League  represented 
on  the  Council  and  of  a  majority  of  the  other  Members  of  the  League,  exclusive 
in  each  case  of  the  Representatives  of  the  parties  to  the  dispute,  shall  have  the 
same  force  as  a  report  by  the  Council  concurred  in  by  all  the  members  thereof  other 
than  the  Representatives  of  one  or  more  of  the  parties  to  the  dispute. 

Article  16.1 

Should  any  Member  of  the  League  resort  to  war  in  disregard  of  its  covenants 
under  Articles  12.  13  or  15,  it  shall  ipso  facto  be  deemed  to  have  committed  an 
act  of  war  against  all  other  Members  of  the  League,  which  hereby  undertake 
immediately  to  subject  it  to  the  severance  of  all  trade  or  financial  relations,  the 
prohibition  of  all  intercourse  between  their  nationals  and  the  nationals  of  the 
covenant-breaking  State,  and  the  prevention  of  all  financial,  commercial  or  personal 
intercourse  between  the  nationals  of  the  covenant-breaking  State  and  the  nationals 
of  any  other  State,  whether  a  Member  of  the  League  or  not. 

It  shall  be  the  duty  of  the  Council  in  such  case  to  recommend  to  the  several 
Governments  concerned  what  effective  military,  naval  or  air  force  the  Members 

lThe  Assembly  voted  in  favor  of  the  following  amendments  to  Art.  16,  to  replace 
paragraph  one,  in  1921,  and  the  Members  are  now  deciding  upon  their  ratification: 

"Should  any  Member  of  the  League  resort  to  war  in  disregard  of  its  covenants 
under  Articles  12,  13  or  15,  it  shall  ipso  facto  be  deemed  to  have  committed  an  act 
of  war  against  all  other  Members  of  the  League,  vhich  hereby  undertake  immediately 
to  subject  it  to  the  severance  of  all  trade  or  financial  relations,  the  prohibition  of  all 
intercourse  between  persons  residing  in  their  territory  and  persons  residing  in  the 
territory  of  the  Covenant-breaking  State,  and  the  prevention  of  all  financial,  commercial 
or  personal  intercourse  between  persons  residing  in  the  territory  of  the  Covenant-break- 
ing State  and  persons  residing  in  the  territory  of  any  other  State,  whether  a  Member 
of  the  League  or  not. 

"It  is  for  the  Council  to  give  an  opinion  whether  or  not  a  breach  of  the  Covenant 
has  taken  place.  I n  deliberations  on  this  question  in  the  Council,  the  totes  of  Members 
of  the  League  alleged  to  have  resorted  to  war  and  of  Members  against  tchom  such  action 
was  directed  shall  not  be  counted. 

"The  Council  will  notify  to  all  Members  of  the  League  the  date  which  it  recommends 
for  the  application  of  the  economic  pressure  under  this  Article. 

".\evertheless,  the  Council  may,  in  the  case  of  particular  Members,  postpone  the 
coming  into  force  of  any  of  these  measures  for  a  specified  period  where  it  is  satisfied 
that  such  a  postponement  will  facilitate  the  attainment  of  the  object  of  the  measures 
referred  to  in  the  preceding  paragraph,  or  that  it  is  necessary  in  order  to  minimise  the 
loss  and  inconvenience  which  will  be  caused  to  such  Members." 
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of  the  League  shall  severally  contribute  to  the  armed  forces  to  be  used  to  protect 

the  covenants  of  the  League. 

The  Members  of  the  League  agree,  further,  that  they  will  mutually  support 
one  another  in  the  financial  and  economic  measures  which  are  taken  under  this 
Article,  in  order  to  minimize  the  loss  and  inconvenience  resulting  from  the  above 
measures,  and  that  they  will  mutually  support  one  another  in  resisting  any  special 
measures  aimed  at  one  of  their  number  by  the  covenant-breaking  State,  and  that 
they  v  ill  take  the  necessary  steps  to  afford  passage  through  their  territory  to  the 
forces  of  any  of  the  Members  of  the  League  which  are  co-operating  to  protect  the 
covenants  of  the  League. 

Any  Member  of  the  League  which  has  violated  any  covenant  of  the  League  may 
be  declared  to  be  no  longer  a  Member  of  the  League  by  a  vote  of  the  Council  con- 
curred in  by  the  Representatives  of  all  the  other  Members  of  the  League  represented 
thereon. 

Article  17. 

In  the  event  of  a  dispute  between  a  Member  of  the  League  and  a  State  which 
is  not  a  Member  of  the  League,  or  between  States  not  Members  of  the  League, 
the  State  or  States  not  Members  of  the  League  shall  be  invited  to  accept  the  obli- 
gations of  Membership  in  the  League  for  the  purposes  of  such  dispute,  upon  such 
conditions  as  the  Council  may  deem  just.  If  such  invitation  is  accepted,  the  pro- 
visions of  Articles  12  to  16,  inclusive,  shall  be  applied  with  such  modifications  as 
may  be  deemed  necessary  by  the  Council. 

Upon  such  invitation  being  given,  the  Council  shall  immediately  institute  an 
inquiry  into  the  circumstances  of  the  dispute  and  recommend  such  action  as  may 
seem  best  and  most  effectual  in  the  circumstances. 

If  a  State  so  invited  shall  refuse  to  accept  the  obligations  of  Membership  in  the 
League  for  the  purposes  of  such  dispute,  and  shall  resort  to  war  against  a  Member 
of  the  League,  the  provisions  of  Article  16  shall  be  applicable  as  against  the  State 
taking  such  action. 

If  both  parties  to  the  dispute,  when  so  invited,  refuse  to  accept  the  obligations 
of  Membership  in  the  League  for  the  purposes  of  such  dispute,  the  Council  may 
take  such  measures  and  make  such  recommendations  as  will  prevent  hostilities 
and  will  result  in  the  settlement  of  the  dispute. 

Article  18. 

Every  treaty  of  international  engagement  entered  into  hereafter  by  any  Member 
of  the  League  shall  be  forthwith  registered  with  the  Secretariat  and  shall  as  soon 
as  possible  be  published  by  it.  No  such  treaty  or  international  engagement  shall 
be  binding  until  so  registered. 

Article  19. 

The  Assembly  may  from  time  to  time  advise  the  reconsideration  by  Members 
of  the  League  of  treaties  which  have  become  inapplicable,  and  the  consideration 
of  international  conditions  whose  continuance  might  endanger  the  peace  of  the 
world. 
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Akticle  20. 

The  Members  of  the  League  severally  agree  that  this  Covenant  is  accepted  as 
abrogating  all  obligations  or  understandings  inter  se  which  are  inconsistent  with 
the  terins^hereof,  and  solemnly  undertake  that  they  will  not  hereafter  enter  into 
anv  engagements  inconsistent  with  the  terms  thereof.  _ 

In  case  anv  Member  of  the  League  shall,  before  becoming  a  Member  of  the 
Lea<me  haveundertaken  anv  obligation  inconsistent  with  the  terms  of  this  Cove- 
nant, it  shall  be  the  duty  of  such  Member  to  take  immediate  steps  to  procure  its 
release  from  such  obligations. 

Article  21. 

Nothing  in  this  Covenant  shall  be  deemed  to  affect  the  validity  of  international 
engagements,  such  as  treaties  of  arbitration  or  regional  understandings  like  the 
Monroe  doctrine,  for  securing  the  maintenance  of  peace. 

Article  22. 

To  those  colonies  and  territories  which  as  a  consequence  of  the  late  war  have 
ceased  to  be  under  the  sovereignty  of  the  States  which  formerly  governed  them 
and  which  are  inhabited  by  peoples  not  yet  able  to  stand  by  themselves  under  the 
strenuous  conditions  of  the  modern  world,  there  should  be  applied  the  principle 
that  the  well  being  and  development  of  such  peoples  form  a  sacred  trust  of  civiliza- 
tion and  that  securities  for  the  performance  of  this  trust  should  be  embodied  in 
this  Covenant. 

The  best  method  of  giving  practical  effect  to  this  principle  is  that  the  tutelage 
of  such  peoples  should  be  intrusted  to  advanced  nations  who,  by  reason  of  their 
resources,  their  experience  or  their  geographical  position,  can  best  undertake  this 
responsibility,  and  who  are  willing  to  accept  it,  and  that  this  tutelage  should  be 
exercised  by  them  as  Mandatories  on  behalf  of  the  League. 

The  character  of  the  mandate  must  differ  according  to  the  stage  of  the  develop- 
ment of  the  people,  the  geographical  situation  of  the  territory,  its  economic  con- 
ditions and  other  similar  circumstances. 

Certain  communities  formerly  belonging  to  the  Turkish  Empire  have  reached 
a  stage  of  development  where  their  existence  as  independent  nations  can  be  pro- 
visionally recognized  subject  to  the  rendering  of  administrative  advice  and  assist- 
ance by  a  Mandatory  until  such  time  as  they  are  able  to  stand  alone.  The  wishes 
of  these  communities  must  be  a  principal  consideration  in  the  selection  of  the 
Mandatory. 

Other  peoples,  especially  those  of  Central  Africa,  are  at  such  a  stage  that  the 
Mandatory  must  be  responsible  for  the  administration  of  the  territory  under  con- 
ditions which  will  guarantee  freedom  of  conscience  and  religion,  subject  only  to 
the  maintenance  of  public  order  and  morals,  the  prohibition  of  abuses  such  as 
the  slave  trade,  the  arms  traffic  and  the  liquor  traffic,  and  the  prevention  of  the 
establishment  of  fortifications  or  military  and  naval  bases  and  of  military  training 
of  the  natives  for  other  than  police  purposes  and  the  defense  of  territory,  and  will 
also  secure  equal  opportunities  for  the  trade  and  commerce  of  other  Members  of 
the  League. 

There  are  territories,  such  as  Southwest  Africa  and  certain  of  the  South  Pacific 
islands,  which,  owing  to  the  sparsenejs  of  their  population  or  their  small  size,  or 
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their  remoteness  from  the  centers  of  civilization,  or  their  geographical  contiguity 
to  the  territory  of  the  Mandatory,  and  other  circumstances,  can  be  best  admin- 
istered under  the  laws  of  the  Mandatory  as  integral  portions  of  its  territory,  subject 
to  the  safeguards  above  mentioned  in  the  interests  of  the  indigenous  population. 

In  every  case  of  mandate,  the  Mandatory  shall  render  to  the  Council  an  annual 
report  in  reference  to  the  territory  committed  to  its  charge. 

The  degree  of  authority,  control  or  administration  to  be  exercised  by  the  Manda- 
tory shall,  if  not  previously  agreed  upon  by  the  Members  of  the  League,  be  explicitly 
defined  in  each  case  by  the  Council. 

A  permanent  Commission  shall  be  constituted  to  receive  and  examine  the  annual 
reports  of  the  Mandatories,  and  to  advise  the  Council  on  all  matters  relating  to 
the  observance  of  the  mandates. 

Article  23. 

Subject  to  and  in  accordance  with  the  provisions  of  international  conventions 
existing  or  hereafter  to  be  agreed  upon,  the  Members  of  the  League: 

(a)  will  endeavor  to  secure  and  maintain  fair  and  humane  conditions  of  labor 
for  men,  women,  and  children,  both  in  their  own  countries  and  in  all  countries 
to  which  their  commercial  and  industrial  relations  extend,  and  for  that  purpose 
will  establish  and  maintain  the  necessary  international  organizations; 
(6)  undertake  to  secure  just  treatment  of  the  native  inhabitants  of  territories 
under  their  control; 

(c)  will  intrust  the  League  with  the  general  supervision  over  the  execution  of 
agreements  with  regard  to  the  traffic  in  women  and  children  and  the  traffic  in 
opium  and  other  dangerous  drugs; 

(d)  will  intrust  the  League  with  the  general  supervision  of  the  trade  in  arms 
and  ammunition  with  the  countries  in  which  the  control  of  this  traffic  is  necessary 
in  the  common  interest; 

(e)  will  make  provision  to  secure  and  maintain  freedom  of  communications 
and  of  transit  and  equitable  treatment  for  the  commerce  of  all  Members  of  the 
League.  In  this  connection,  the  special  necessities  of  the  regions  devastated 
during  the  war  of  1914-1918  shall  be  borne  in  mind; 

(/)  will  endeavor  to  take  steps  in  matters  of  international  concern  for  the  pre- 
vention and  control  of  disease. 

Article  24. 

There  shall  be  placed  under  the  direction  of  the  League  all  international  bureaus 
already  established  by  general  treaties,  if  the  parties  to  such  treaties  consent.  All 
such  international  bureaus  and  all  commissions  for  the  regulation  of  matters  of 
international  interest  hereafter  constituted  shall  be  placed  under  the  direction  of 
the  League. 

In  all  matters  of  international  interest  which  are  regulated  by  general  conven- 
tions but  which  are  not  placed  under  the  control  of  international  bureaus  or  com- 
missions, the  Secretariat  of  the  League  shall,  subject  to  the  consent  of  the  Council 
and  if  desired  by  the  parties,  collect  and  distribute  all  relevant  information  and 
shall  render  any  other  assistance  which  may  be  necessary  or  desirable. 

The  Council  may  include  as  part  of  the  expenses  of  the  Secretariat  the  expenses 
of  any  bureau  or  commission  which  is  placed  under  the  direction  of  the  League. 
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Article  25. 

The  Members  of  the  League  agree  to  encourage  and  promote  the  establishment 
and  co-operation  of  duly  authorized  voluntary  national  Red  Cross  organizations 
having  as  purposes  the  improvement  of  health,  the  prevention  of  disease  and  the 
mitigation  of  suffering  throughout  the  world. 

Article  26. 1 

Amendments  to  this  Covenant  will  take  effect  when  ratified  by  the  Members 
of  the  League  whose  Representatives  compose  the  Council  and  by  a  majority  of 
the  Members  of  the  League  whose  Representatives  compose  the  Assembly. 

Xo  such  amendment  shall  bind  any  Member  of  the  League  which  signifies  its 
dissent  therefrom,  but  in  that  case  it  shall  cease  to  be  a  Member  of  the  League. 


ANNEX 

I.  Original  Members  of  the  League  of  Nations,  Signatories  of  the 
Treaty  of  Peace. 


United  States  of  America 

Belgium 

Bolivia 

Brazil 

British  Empire 

Canada 

Australia 

South  Africa 

New  Zealand 

India 
China 
Cuba 
Ecuador 
France 
Greece 
Guatemala 


Haiti 

Hedjaz 

Honduras 

Italy 

Japan 

Liberia 

Nicaragua 

Panama 

Peru 

Poland 

Portugal 

Rumania 

Serb-Croat-Slovene  State 
Siam 

Czecho-Slovakia 
Uruguay 


The  Assembly  voted  in  favor  of  the  following  amendments  to  replace  Art.  26, 
in  1921,  and  the  Members  are  now  deciding  upon  its  ratification: 

" Amcndmends  to  the  present  Covenant  the  text  of  which  shall  hare  been  toted  by  the 
Assembly  on  a  three-fourths  majority,  in  which  there  shall  be  included  the  rotes  of  all 
the  Members  of  the  Council  represented  at  the  meeting,  icill  take  effect  when  ratified 
by  the  Members  of  the  League  whose  Representatives  composed  the  Council  when  the 
rote  was  taken  and  by  the  majority  of  those  whose  Representatives  form  the  Assembly. 

"If  the  required  number  of  ratifications  shall  not  have  been  obtained  within  twenty- 
two  months  after  the  rote  of  the  Assembly,  the  proposed  amendment  shall  remain  without 
effect. 

"The  Secretary-General  shall  inform  the  Members  of  the  taking  effect  of  an  amend- 
ment. 

"Any  Member  of  the  League  which  has  not  at  that  time  ratified  the  amendment  is 
free  to  notify  the  Secretary-General  within  a  year  of  its  refusal  to  accept  it,  but  in  that 
case  it  shall  cease  to  be  a  Member  of  the  League." 
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States  Invited  to  Accede  to  the  Covenant. 

Argentine  Republic  Persia 

Chile  Salvador 

Colombia  Spain 

Denmark  Sweden 

Netherlands  Switzerland 

Norway  Venezuela 
Paraguay 


II.  First  Secretary-General  of  the  League  of  Nations. 
The  Honorable  Sir  James  Eric  Drummond,  K.  C.  M.  G.,  C.  B. 


APPENDIX  II 


PERMANENT  COURT  OF  INTERNATIONAL  JUSTICE 

Protocol  of  Signature 

The  Members  of  the  League  of  Nations,  through  the  undersigned,  duly  author- 
ized, declare  their  acceptance  of  the  adjoined  Statute  of  the  Permanent  Court 
of  International  Justice,  which  was  approved  by  a  unanimous  vote  of  the  Assembly 
of  the  League  on  the  13th  December,  1920,  at  Geneva. 

Consequently,  they  hereby  declare  that  they  accept  the  jurisdiction  of  the 
Court  in  accordance  with  the  terms  and  subject  to  the  conditions  of  the  above- 
mentioned  Statute. 

The  present  Protocol,  which  has  been  drawn  up  in  accordance  with  the  decision 
taken  by  the  Assembly  of  the  League  of  Nations  on  the  13th  December,  1920,  is 
subject  to  ratification.  Each  Power  shall  send  its  ratification  to  the  Secretary- 
General  of  the  League  of  Nations;  the  latter  shall  take  the  necessary  steps  to 
notify  such  ratification  to  the  other  signatory  Powers.  The  ratification  shall  be 
deposited  in  the  archives  of  the  Secretariat  of  the  League  of  Nations. 

The  said  Protocol  shall  remain  open  for  signature  by  the  Members  of  the  League 
of  Nations  and  by  the  States  mentioned  in  the  Annex  to  the  Covenant  of  the 
League. 

The  Statute  of  the  Court  shall  come  into  force  as  provided  in  the  above-mentioned 
decision. 

Executed  at  Geneva,  in  a  single  copy,  the  French  and  English  texts  of  which 
shall  both  be  authentic. 
December  16,  1920. 


[Here  follow  signatures.] 

Optional  Clause 

The  undersigned,  being  duly  authorized  thereto,  further  declare,  on  behalf  of 
their  Government,  that,  from  this  date,  they  accept  as  compulsorv,  ipso  facto  and 
without  special  Convention,  the  jurisdiction  of  the  Court  in  conformity  with  article 
3C,  paragraph  2,  of  the  Statute  of  the  Court,  under  the  following  conditions: 

[Here  follow  signatures  with  statements  of  conditions  applving  to  each  Member 
signing.] 

STATUTE 

For  the  Permanent  Court  of  International  Justice  provided  for 
bt  Article  14  of  the  Covenant  of  the 
League  of  Nations 

Article  1.  A  Permanent  Court  of  International  Justice  is  herebv  established 
r  T^u  AS*  U  °f  the  Covenant  of  the  League  of  Nations.  This 
Court  shall  be  m  addition  to  the  Court  of  Arbitration  organized  bv  the  Conven- 
tions of  The  Hague  of  1899  and  1907,  and  to  the  special  Tribunals  of  Arbitration  to 
which  btates  are  always  at  liberty  to  submit  their  disputes  for  settlement 
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Chapter  I 
Organization  of  the  Court 

Art.  2.  The  Permanent  Court  of  International  Justice  shall  be  composed  of 
a  body  of  independent  judges,  elected  regardless  of  their  nationality  from  among 
persons  of  high  moral  character,  who  possess  the  qualifications  required  in  their 
respective  countries  for  appointment  to  the  highest  judicial  offices,  or  are  juris- 
consults of  recognized  competence  in  international  lav/. 

Art.  3.  The  Court  shall  consist  of  fifteen  members:  eleven  judges  and  four 
deputy-judges.  The  number  of  judges  and  deputy-judges  may  hereafter  be  in- 
creased by  the  Assembly,  upon  the  proposal  of  the  Council  of  the  League  of  Nations, 
to  a  total  of  fifteen  judges  and  six  deputy-judges. 

Art.  4.  The  members  of  the  Court  shall  be  elected  by  the  Assembly  and  by 
the  Council  from  a  list  of  persons  nominated  by  the  national  groups  in  the  Court 
of  Arbitration,  in  accordance  with  the  following  provisions. 

In  the  case  of  Members  of  the  League  of  Nations  not  represented  in  the  Per- 
manent Court  of  Arbitration,  the  fist  of  candidates  shall  be  drawn  up  by  national 
groups  appointed  for  this  purpose  by  their  Governments  under  the  same  conditions 
as  those  prescribed  for  members  of  the  Permanent  Court  of  Arbitration  by  Article 
44  of  the  Convention  of  The  Hague  of  1907  for  the  pacific  settlement  of  international 
disputes.1 

Art.  5.  At  least  three  months  before  the  date  of  the  election,  the  Secretary- 
General  of  the  League  of  Nations  shall  address  a  written  request  to  the  Members 
of  the  Court  of  Arbitration  belonging  to  the  States  mentioned  in  the  Annex  to  the 
Covenant  or  to  the  States  which  join  the  League  subsequently,  and  to  the  persons 
appointed  under  paragraph  2  of  Article  4,  inviting  them  to  undertake,  within  a 
given  time,  by  national  groups,  the  nomination  of  persons  in  a  position  to  accept 
the  duties  of  a  member  of  the  Court. 

No  group  may  nominate  more  than  four  persons,  not  more  than  two  of  whom 
shall  be  of  their  own  nationality.  In  no  case  must  the  number  of  candidates  nomi- 
nated be  more  than  double  the  number  of  seats  to  be  filled. 

'Article  44  of  the  convention  of  The  Hague  of  1907  for  the  pacific  settlement  of 
international  disputes  reads  as  follows: 

"Each  contracting  Power  selects  four  persons  at  the  most,  of  known  competency 
in  questions  of  international  law,  of  the  highest  moral  reputation,  and  disposed  to 
accept  the  duties  of  arbitrator. 

"The  persons  thus  selected  are  inscribed,  as  members  of  the  Court,  in  a  list  which 
shall  be  notified  to  all  the  contracting  Powers  by  the  Bureau. 

"Any  alteration  in  the  list  of  arbitrators  is  brought  by  the  Bureau  to  the  knowl- 
edge of  the  contracting  Powers. 

"Two  or  more  Powers  may  agree  on  the  selection  in  common  of  one  or  more 
members. 

"The  same  person  can  be  selected  by  different  Powers. 

"The  members  of  the  Court  are  appointed  for  a  term  of  six  years.  These  appoint- 
ments are  renewable. 

"Should  a  member  of  the  Court  die  or  resign,  the  same  procedure  is  followed 
for  filling  the  vacancy  as  was  followed  for  appointing  him.  In  this  case  the  ap- 
pointment is  made  for  a  fresh  period  of  six  years." 
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Art.  6.  Before  making  these  nominations,  each  national  group  is  recommended 
to  consult  its  Highest  Court  of  Justice,  its  Legal  Faculties  and  Schools  of  Law,  and 
its  National  Academies  and  national  sections  of  International  Academies  devoted 
to  the  study  of  Law. 

Art.  7.  The  Secretary-General  of  the  League  of  Nations  shall  prepare  a  list 
in  alphabetical  order  of  all  the  persons  thus  nominated.  Save  as  provided  in  Article 
12,  paragraph  2,  these  shall  ue  the  only  persons  eligible  for  appointment. 

The  Secretary-General  shall  submit  this  list  to  the  Assembly  and  to  the  Council. 

Art.  8.  The  Assembly  and  the  Council  shall  proceed  independently  of  one 
another  to  elect,  firstly  the  judges,  then  the  deputy-judges. 

Art.  9.  At  every  election,  the  electors  shall  bear  in  mind  that  not  only  should 
all  the  persons  appointed  as  members  of  the  Court  possess  the  qualifications  re- 
quired, but  the  whole  body  also  should  represent  the  main  forms  of  civilization 
and  the  principal  legal  systems  of  the  world. 

Art.  10.  Those  candidates  who  obtain  an  absolute  majority  of  votes  in  the 
Assembly  and  in  the  Council  shall  be  considered  as  elected. 

In  the  event  of  more  than  one  national  of  the  same  Member  of  the  League  being 
elected  by  the  votes  of  both  the  Assembly  and  the  Council,  the  eldest  of  these 
only  shall  be  considered  as  elected. 

Art.  11.  If,  after  the  first  meeting  held  for  the  purpose  of  the  election,  one 
or  more  seats  remain  to  be  filled,  a  second  and,  if  necessary,  a  third  meeting  shall 
take  place. 

Art.  12.  If,  after  the  third  meeting,  one  or  more  seats  still  remain  unfilled, 
a  joint  conference  consisting  of  six  members,  three  appointed  by  the  Assembly 
and  three  by  the  Council,  may  be  formed,  at  any  time,  at  the  request  of  either 
the  Assembly  or  the  Council,  for  the  purpose  of  choosing  one  name  for  each  seat 
still  vacant,  to  submit  to  the  Assembly  and  the  Council  for  their  respective  accep- 
tance. 

If  the  Conference  is  unanimously  agreed  upon  any  person  who  fulfils  the  re- 
quired conditions,  he  may  be  included  in  its  list,  even  though  he  was  not  included 
in  the  list  of  nominations  referred  to  in  Articles  4  and  5. 

If  the  joint  conference  is  satisfied  that  it  will  not  be  successful  in  procuring  an 
election,  those  members  of  the  Court  who  have  already  been  appointed  shall, 
within  a  period  to  be  fixed  by  the  Council,  proceed  to  fill  the  vacant  seats  by 
selection  from  among  those  candidates  who  have  obtained  votes  either  in  the 
Assembly  or  in  the  Council. 

In  the  event  of  an  equality  of  votes  among  the  judges,  the  eldest  judge  shall 
have  a  casting  vote. 

Art.  13.   The  members  of  the  Court  shall  be  elected  for  nine  years. 

They  may  be  re-elected. 

They  shall  continue  to  discharge  their  duties  until  their  places  have  been  filled. 
Though  replaced,  they  shall  finish  any  cases  which  they  may  have  begun. 

Art.  14.  Vacancies  which  may  occur  shall  be  filled  by  the  same  method  as 
that  laid  down  for  the  first  election.  A  member  of  the  Court  elected  to  replace  a 
member  whose  period  of  appointment  had  not  expired  will  hold  the  appointment 
for  the  remainder  of  his  predecessor's  term. 

Art.  15.  Deputy-judges  shall  be  called  upon  to  sit  in  the  order  laid  down  in  a 
list. 
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This  list  shall  be  prepared  by  the  Court  and  shall  have  regard  firstly  to  priority 
of  election  and  secondly  to  age. 

Art.  16.  The  ordinary  Members  of  the  Court  may  not  exercise  any  political 
or  administrative  function.  This  provision  does  not  apply  to  the  deputy-judges 
except  when  performing  their  duties  on  the  Court. 

Any  doubt  on  this  point  is  settled  by  the  decision  of  the  Court. 

Art.  17.  No  Member  of  the  Court  can  act  as  agent,  counsel  or  advocate  in 
any  case  of  an  international  nature.  This  provision  only  applies  to  the  deputy- 
judges  as  regards  cases  in  which  they  are  called  upon  to  exercise  their  functions 
on  the  Court. 

No  Member  may  participate  in  the  decision  of  any  case  in  which  he  has  previously 
taken  an  active  part,  as  agent,  counsel  or  advocate  for  one  of  the  contesting  parties, 
or  as  a  Member  of  a  national  or  international  Court,  or  of  a  Commission  of  inquiry, 
or  in  any  other  capacity. 

Any  doubt  on  this  point  is  settled  by  the  decision  of  the  Court. 

Art.  18.  A  member  of  the  Court  can  not  be  dismissed  unless,  in  the  unanimous 
opinion  of  the  other  members,  he  has  ceased  to  fulfil  the  required  conditions. 

Formal  notification  thereof  shall  be  made  to  the  Secretary-General  of  the  League 
of  Nations,  by  the  Registrar. 

This  notification  makes  the  place  vacant. 

Art.  19.  The  members  of  the  Court,  when  engaged  on  the  business  of  the 
Court,  shall  enjoy  diplomatic  privileges  and  immunities. 

Art.  20.  Every  member  of  the  Court  shall,  before  taking  up  his  duties,  make 
a  solemn  declaration  in  open  Court  that  he  will  exercise  his  powers  impartially  and 
conscientiously. 

Art.  21.    The  Court  shall  elect  its  President  and  Vice-President  for  three 
years;  they  may  be  re-elected. 
It  shall  appoint  its  Registrar. 

The  duties  of  Registrar  of  the  Court  shall  not  be  deemed  incompatible  with 
those  of  Secretary-General  of  the  Permanent  Court  of  Arbitration. 
Art.  22.    The  seat  of  the  Court  shall  be  established  at  The  Hague. 
The  President  and  Registrar  shall  reside  at  the  seat  of  the  Court. 
Art.  23.    A  session  of  the  Court  shall  be  held  every  year. 

Unless  otherwise  provided  by  rules  of  Court,  this  session  shall  begin  on  the  15th 
of  June,  and  shall  continue  for  so  long  as  may  be  deemed  necessary  to  finish  the 
cases  on  the  list. 

The  President  may  summon  an  extraordinary  session  of  the  Court  whenever 
necessary. 

Art.  24.  If,  for  some  special  reason,  a  member  of  the  Court  considers  that  he 
should  not  take  part  in  the  decision  of  a  particular  case,  he  shall  so  inform  the 
President.  , 

If  the  President  considers  that  for  some  special  reason  one  of  the  members  ot 
the  Court  should  not  sit  on  a  particular  case,  he  shall  give  him  notice  accordingly. 

If  in  any  such  case  the  member  of  the  Court  and  the  President  disagree,  the 
matter  shall  be  settled  by  the  decision  of  the  Court. 

Art.  25.    The  full  Court  shall  sit  except  when  it  is  expressly  provided  otherwise. 

If  eleven  judges  can  not  be  present,  the  number  shall  be  made  up  by  calling  on 
deputy-judges  to  sit. 
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If  however,  eleven  judges  are  not  available,  a  quorum  of  nine  judges  shall  suffice 
to  constitute  the  Court. 

Art.  26.  Labor  cases,  particularly  cases  referred  to  in  Part  XIII  (Labor)  of 
the  Treatv  of  Versailles  and  the  corresponding  portion  of  the  other  Treaties  of 
Peace,  shall  be  heard  and  determined  by  the  Court  under  the  following  conditions: 

The  Court  will  appoint  every  three  years  a  special  chamber  of  five  judges,  selected 
so  far  as  possible  -with  due  regard  to  the  provisions  of  Article  9.  In  addition,  two 
judges  shall  be  selected  for  the  purpose  of  replacing  a  judge  who  finds  it  impossible 
to  sit.  If  the  parties  so  demand,  cases  will  be  heard  and  determined  by  this  cham- 
ber. In  the  absence  of  any  such  demand,  the  Court  will  sit  with  the  number  of 
judges  provided  for  in  Article  26.  On  all  occasions  the  judges  will  be  assisted  by 
four  technical  assessors  sitting  with  them,  but  without  the  right  to  vote,  and  chosen 
with  a  view  to  insuring  a  just  representation  of  the  competing  interests. 

If  there  is  a  national  of  one  only  of  the  parties  sitting  as  a  judge  in  the  chamber 
referred  to  in  the  preceding  paragraph,  the  President  will  invite  one  of  the  other 
judges  to  retire  in  favor  of  a  judge  chosen  by  the  other  party  in  accordance  with 
Article  31. 

The  technical  assessors  shall  be  chosen  for  each  particular  case  in  accordance 
with  rules  of  procedure  under  Article  30  from  a  list  of  "Assessors  for  Labor  cases" 
composed  of  two  persons  nominated  by  each  Member  of  the  League  of  Nations 
and  an  equivalent  number  nominated  by  the  Governing  Body  of  the  Labor  Office. 
The  Governing  Body  will  nominate,  as  to  one  half,  representatives  of  the  workers, 
and  as  to  one  half,  representatives  of  employers  from  the  list  referred  to  in  Article 
•412  of  the  Treaty  of  Versailles  and  the  corresponding  Articles  of  the  other  Treaties 
of  Peace. 

In  Labor  cases  the  International  Labor  Office  shall  be  at  liberty  to  furnish  the 
Court  with  all  relevant  information,  and  for  this  purpose  the  Director  of  that  Office 
shall  receive  copies  of  all  the  written  proceedings. 

Art.  27.  Cases  relating  to  transit  and  communications,  particularly  cases 
referred  to  in  Part  XII  (Ports,  Waterways  and  Railways)  of  the  Treaty  of  Ver- 
sailles and  the  corresponding  portions  of  the  other  Treaties  of  Peace  shall  be  heard 
and  determined  by  the  Court  under  the  following  conditions: 

The  Court  will  appoint  every  three  years  a  special  chamber  of  five  judges,  selected 
so  far  as  possible  with  due  regard  to  the  provisions  of  Article  9.  In  addition,  two 
judges  shall  be  selected  for  the  purpose  of  replacing  a  judge  who  finds  it  impossible 
to  sit.  If  the  parties  so  demand,  cases  will  be  heard  and  determined  by  this  cham- 
ber. In  the  absence  of  any  such  demand,  the  Court  will  sit  with  the  number  of 
judges  provided  for  in  Article  26.  When  desired  by  the  parties  or  decided  by  the 
Court,  the  judges  will  be  assisted  by  four  technical  assessors  sitting  with  them, 
but  without  the  right  to  vote. 

If  there  is  a  national  of  one  only  of  the  parties  sitting  as  a  judge  in  the  chamber 
referred  to  in  the  preceding  paragraph,  the  President  will  invite  one  of  the  other 
judges  to  retire  in  favor  of  a  judge  chosen  bv  the  other  party  in  accordance  with 
Article  31. 

The  technical  assessors  shall  be  chosen  for  each  particular  case  in  accordance 
with  rules  of  procedure  under  Article  30  from  a  list  of  "Assessors  for  Transit  and 
Communications  cases"  composed  of  two  persons  nominated  by  each  Member  of 
the  League  of  Nations. 
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Art.  28.  The  special  chambers  provided  for  in  Articles  26  and  27  may,  with 
the  consent  of  the  parties  to  the  dispute,  sit  elsewhere  than  at  The  Hague. 

Art.  29.  With  a  view  to  the  speedy  dispatch  of  business,  the  Court  shall  form 
annually  a  chamber  composed  of  three  judges  who,  at  the  request  of  the  contesting 
parties,  may  hear  and  determine  cases  by  summary  procedure. 

Art.  30.  The  Court  shall  frame  rules  for  regulating  its  procedure.  In  particu- 
lar, it  shall  lay  down  rules  for  summary  procedure. 

Art.  31.  Judges  of  the  nationality  of  each  contesting  party  shall  retain  their 
right  to  sit  in  the  case  before  the  Court. 

If  the  Court  includes  upon  the  Bench  a  judge  of  the  nationality  of  one  of  the 
parties  only,  the  other  party  may  select  from  among  the  deputy-judges  a  judge  of 
its  nationality,  if  there  be  one.  If  there  should  not  be  one,  the  party  may  choose  a 
judge,  perferably  from  among  those  persons  who  have  been  nominated  as  candidates 
as  provided  in  Articles  4  and  5. 

If  the  Court  includes  upon  the  Bench  no  judge  of  the  nationality  of  the  contest- 
ing parties,  each  of  these  may  proceed  to  select  or  choose  a  judge  as  provided  in 
the  preceding  paragraph. 

Should  there  be  several  parties  in  the  same  interest,  they  shall,  for  the  purpose 
of  the  preceding  provisions,  be  reckoned  as  one  party  only.  Any  doubt  upon  this 
point  is  settled  by  the  decision  of  the  Court. 

Judges  selected  or  chosen  as  laid  down  in  paragraphs  2  and  3  of  this  Article  shall 
fulfil  the  conditions  required  by  Articles  2,  16,  17,  20,  24  of  this  Statute.  They 
shall  take  part  in  the  decision  on  an  equal  footing  with  their  colleagues. 

Art.  32.  The  judges  shall  receive  an  annual  indemnity  to  be  determined  by 
the  Assembly  of  the  League  of  Nations  upon  the  proposal  of  the  Council.  This 
indemnity  must  not  be  decreased  during  the  period  of  a  judge's  appointment. 

The  President  shall  receive  a  special  grant  for  his  period  of  office,  to  be  fixed 
in  the  same  way. 

The  Vice-Presidents,  judges  and  deputy-judges  shall  receive  a  grant  for  the 
actual  performance  of  their  duties,  to  be  fixed  in  the  same  way. 

Traveling  expenses  incurred  in  the  performance  of  their  duties  shall  be  refunded 
to  judges  and  deputy-judges  who  do  not  reside  at  the  seat  of  the  Court. 

Grants  due  to  judges  selected  or  chosen  as  provided  in  Article  31  shall  be  deter- 
mined in  the  same  way. 

The  salary  of  the  Registrar  shall  be  decided  by  the  Council  upon  the  proposal 
of  the  Court. 

The  Assembly  of  the  League  of  Nations  shall  lay  down,  on  the  proposal  of  the 
Council,  a  special  regulation  fixing  the  conditions  under  which  retiring  pensions 
may  be  given  to  the  personnel  of  the  Court. 

Art.  33.  The  expenses  of  the  Court  shall  be  borne  by  the  League  of  Nations,  in 
such  a  manner  as  shall  be  decided  by  the  Assembly  upon  the  proposal  of  the  Council. 

Chapter  II 
Competence  of  the  Court 
Art.  34.    Only  States  or  Members  of  the  League  of  Nations  can  be  parties 
in  cases  before  the  Court. 

Art.  35.  The  Court  shall  be  open  to  the  Members  of  the  League  and  also  to 
States  mentioned  in  the  Annex  to  the  Covenant 
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The  conditions  under  -which  the  Court  shall  be  open  to  other  States  shall,  subject 
to  the  special  provisions  contained  in  treaties  in  force,  be  laid  down  by  the  Council, 
but  in  no  case  shall  such  provisions  place  the  parties  in  a  position  of  inequality 
before  the  Court. 

When  a  State  which  is  not  a  Member  of  the  League  of  Nations  is  a  party  to  a 
dispute,  the  Court  will  fix  the  amount  which  that  party  is  to  contribute  toward 
the  expenses  of  the  Court. 

Abt.  36.  The  jurisdiction  of  the  Court  comprises  all  cases  which  the  parties 
refer  to  it  and  all  matters  specially  provided  for  in  Treaties  and  Conventions  in 
force. 

The  Members  of  the  League  of  Nations  and  the  States  mentioned  in  the  Annex 
to  the  Covenant  may,  either  when  signing  or  ratifying  the  protocol  to  which  the 
present  Statute  is  adjoined,  or  at  a  later  moment,  declare  that  they  recognize  as 
compulsory,  ipso  facto  and  without  special  agreement,  in  relation  to  any  other 
Member  or  State  accepting  the  same  obligation,  the  jurisdiction  of  the  Court  in 
all  or  any  of  the  classes  of  legal  disputes  concerning: 

(a.)  The  interpretation  of  a  Treaty. 

(6.)  Any  question  of  International  Law. 

(c.)  The  existence  cf  any  fact  which,  if  established,  would  constitute  a  breach 

of  an  international  obligation. 
(<f.)  The  nature  or  extent  of  the  reparation  to  be  made  for  the  breach  of  an 

international  obligation. 
The  declaration  referred  to  above  may  be  made  unconditionally  or  on  condition 
of  reciprocity  on  the  part  of  several  or  certain  Members  or  States,  or  for  a  certain 
time. 

In  the  event  of  a  dispute  as  to  whether  the  Court  has  jurisdiction,  the  matter 
shall  be  settled  by  the  decision  of  the  Court. 

Art.  37.  When  a  treaty  or  convention  in  force  provides  for  the  reference  of  a 
matter  to  a  tribunal  to  be  instituted  by  the  League  of  Nations,  the  Court  will  be 
such  tribunal. 

Abt.  38.    The  Court  shall  apply : 

1.  International  conventions,  whether  general  or  particular,  establishing  rules 
expressly  recognized  by  the  contesting  States; 

2.  International  custom,  as  evidence  of  a  general  practice  accepted  as  law; 

3.  The  general  principles  of  law  recognized  by  civilized  nations; 

4.  Subject  to  the  provisions  of  Article  59,  judicial  decisions  and  the  teachings 
o:  the  most  highly  qualified  publicists  of  the  various  nations,  as  subsidiarv  means  for 
the  determination  of  rules  of  law. 

This  provision  shall  not  prejudice  the  power  of  the  Court  to  decide  a  case  ex 
aequo  ei  bono,  if  the  parties  agree  thereto. 


Chapter  III 
Procedure 

Art.  39.  The  official  languages  of  the  Court  shall  be  French  and  English. 
If  the  parties  agree  that  the  case  shall  be  conducted  in  French,  the  judgment  will 
be  delivered  in  French.  If  the  parties  agree  that  the  case  shall  be  conducted  in 
English,  the  judgment  will  be  delivered  in  English. 
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In  the  absence  of  an  agreement  as  to  which  language  shall  be  employed,  each 
party  may,  in  the  pleadings,  use  the  language  which  it  prefers;  the  decision  of  the 
Court  will  be  given  in  French  and  English.  In  this  case  the  Court  will  at  the  same 
time  determine  which  of  the  two  texts  shall  be  considered  as  authoritative. 

The  Court  may,  at  the  request  of  the  parties,  authorize  a  language  other  than 
French  or  English  to  be  used. 

Art.  40.  Cases  are  brought  before  the  Court,  as  the  case  may  be,  either  by 
the  notification  of  the  special  agreement  or  by  a  written  application  addressed  to 
the  Registrar.  In  either  case  the  subject  of  the  dispute  and  the  contesting  parties 
must  be  indicated. 

The  Registrar  shall  forthwith  communicate  the  application  to  all  concerned. 
He  shall  also  notify  the  Members  of  the  League  of  Nations  through  the  Secretary- 
General. 

Art.  41.  The  Court  shall  have  the  power  to  indicate,  if  it  considers  that  cir- 
cumstances so  require,  any  provisional  measures  which  ought  to  be  taken  to  reserve 
the  respective  rights  of  either  party. 

Pending  the  final  decision,  notice  of  the  measures  suggested  shall  forthwith  be 
given  to  the  parties  and  the  Council. 

Art.  42.    The  parties  shall  be  represented  by  Agents. 

They  may  have  the  assistance  of  Counsel  or  Advocates  before  the  Court. 

Art.  43.    The  procedure  shall  consist  of  two  parts:  written  and  oral. 

The  written  proceedings  shall  consist  of  the  communication  to  the  judges  and 
to  the  parties  of  cases,  counter-cases  and,  if  necessary,  replies;  also  all  papers  and 
documents  in  support. 

These  communications  shall  be  made  through  the  Registrar,  in  the  order  and 
within  the  time  fixed  by  the  Court. 

A  certified  copy  of  every  document  produced  by  one  party  shall  be  communicated 
to  the  other  party. 

The  oral  proceedings  shall  consist  of  the  hearing  by  the  Court  of  witnesses, 
experts,  agents,  counsel  and  advocates. 

Art.  44.  For  the  service  of  all  notices  upon  persons  other  than  the  agents, 
counsel  and  advocates,  the  Court  shall  apply  direct  to  the  Government  of  the 
State  upon  whose  territory  the  notice  has  to  be  served. 

The  same  provision  shall  apply  whenever  steps  are  to  be  taken  to  procure  evidence 
on  the  spot. 

Art.  45.  The  hearing  shall  be  under  the  control  of  the  President  or,  in  his 
absence,  of  the  Vice-President;  if  both  are  absent,  the  senior  judge  shall  preside. 

Art.  46.  The  hearing  in  Court  shall  be  public,  unless  the  Court  shall  decide 
otherwise,  or  unless  the  parties  demand  that  the  public  be  not  admitted. 

Art.  47.  Minutes  shall  be  made  at  each  hearing,  and  signed  by  the  Registrar 
and  the  President. 

These  minutes  shall  be  the  only  authentic  record. 

Art.  48.  The  Court  shall  make  orders  for  the  conduct  of  the  case,  shall  decide 
the  form  and  time  in  which  each  party  must  conclude  its  arguments,  and  make  all 
arrangements  connected  with  the  taking  of  evidence. 

Art.  49.  The  Court  may,  even  before  the  hearing  begins,  call  upon  the  agents 
to  produce  any  document  or  to  supply  any  explanations.  Formal  note  shall  be 
taken  of  any  refusal. 
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\bt  50  The  Court  mav,  at  any  time,  intrust  any  individual,  body,  bureau, 
commission  or  other  organisation  that  it  may  select,  with  the  task  of  carrying  out 
an  inquiry  or  giving  an  expert  opinion. 

\rt  51.  During  the  hearing  any  relevant  questions  are  to  be  put  to  the  wit- 
nesses and  experts°under  the  conditions  laid  down  by  the  Court  in  the  rules  of 
procedure  referred  to  in  Article  30. 

Art.  52.  After  the  Court  has  received  the  proofs  and  evidence  within  the 
time  specified  for  the  purpose,  it  may  refuse  to  accept  any  further  oral  or  written 
evidence  that  one  party  may  desire  to  present  unless  the  other  side  consents. 

Art.  53.  Whenever  one  of  the  parties  shall  not  appear  before  the  Court,  or 
shall  fail  to  defend  his  case,  the  other  party  may  call  upon  the  Court  to  decide  in 
favor  of  his  claim. 

The  Court  must,  before  doing  so,  satisfy  itself,  not  only  that  it  has  jurisdiction 
in  accordance  with  Articles  36  and  37,  but  also  that  the  claim  is  well  founded  in 
fact  and  law. 

Art.  54.  When,  subject  to  the  control  of  the  Court,  the  agents,  advocates 
and  counsel  have  completed  their  presentation  of  the  case,  the  President  shall 
declare  the  hearing  closed. 

The  Court  shall  withdraw  to  consider  the  judgment. 

The  deliberations  of  the  Court  shall  take  place  in  private  and  remain  secret. 
Art.  55.    All  questions  shall  be  decided  by  a  majority  of  the  judges  present 
at  the  hearing. 

In  the  event  of  an  equality  of  votes,  the  President  or  his  deputy  shall  have  a 
casting  vote. 

Abt.  56.    The  judgment  shall  state  the  reasons  on  which  it  is  based. 

It  shall  contain  the  names  of  the  judges  who  have  taken  part  in  the  decision. 

Art.  57.  If  the  judgment  does  not  represent  in  whole  or  in  part  the  unanimous 
opinion  of  the  judges,  dissenting  judges  are  entitled  to  deliver  a  separate  opinion. 

Art.  58.  The  judgment  shall  be  signed  by  the  President  and  by  the  Registrar. 
It  shall  be  read  in  open  Court,  due  notice  having  been  given  to  the  agents. 

Art.  59.  The  decision  of  the  Court  has  no  binding  force  except  between  the 
parties  and  in  respect  of  that  particular  case. 

Art.  60.  The  judgment  is  final  and  without  appeal.  In  the  event  of  dispute 
as  to  the  meaning  or  scope  of  the  judgment,  the  Court  shall  construe  it  upon  the 
request  of  any  party. 

Art.  61.  An  application  for  revision  of  a  judgment  can  be  made  only  when 
it  is  based  upon  the  discovery  of  some  fact  of  such  a  nature  as  to  be  a  decisive 
factor,  which  fact  was,  when  the  judgment  was  given,  unknown  to  the  Court  and 
also  to  the  party  claiming  revision,  always  provided  that  such  ignorance  was  not 
due  to  negligence. 

The  proceedings  for  revision  will  be  opened  by  a  judgment  of  the  Court  expressly 
recording  the  existence  of  the  new  fact,  recognizing  that  it  has  such  a  character 
as  to  lay  the  case  open  to  revision,  and  declaring  the  application  admissible  on 
this  ground. 

The  Court  may  require  previous  compliance  with  the  terms  of  the  judgment 
before  it  admits  proceedings  in  revision. 

The  application  for  revision  must  be  made  at  latest  within  six  months  of  the 
discovery  of  the  new  fact. 
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No  application  for  revision  may  be  made  after  the  lapse  of  ten  years  from  the 
date  of  the  sentence. 

Art.  62.  Should  a  State  consider  that  it  has  an  interest  of  a  legal  nature  which 
may  be  affected  by  the  decision  in  the  case,  it  may  submit  a  request  to  the  Court 
to  be  permitted  to  intervene  as  a  third  party. 

It  will  be  for  the  Court  to  decide  upon  this  request. 

Art.  63.  Whenever  the  construction  of  a  convention  to  which  States  other 
than  those  concerned  in  the  case  are  parties  is  in  question,  the  Registrar  shall 
notify  all  such  States  forthwith. 

Every  State  so  notified  has  the  right  to  intervene  in  the  proceedings;  but  if  it 
uses  this  right,  the  construction  given  by  the  judgment  will  be  equally  binding 
upon  it. 

Art.  64.  Unless  otherwise  decided  by  the  Court,  each  party  shall  bear  its  own 
costs. 
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THE  SPECIAL  COMMISSION  OF  JURISTS    ON"     THE  INTERPRE- 
TATION OF  THE  COVENANT  OF  THE  LEAGUE  OF  NATIONS 

The  Special  Commission  of  Jurists  appointed  by  the  Council  of  the  League  of 
Nations  to  examine  certain  questions  concerning  the  interpretation  of  the  Covenant 
and  other  points  of  international  law,  submitted  to  the  Council  in  September, 
1923,  on  the  occasion  of  the  Italo-Greek  dispute,  met  in  Geneva  on  January  18, 1924. 

This  Commission  consisted  of  the  following  jurists  nominated  by  nine  States 
represented  on  the  Council,  and  the  Director  of  the  Legal  Section  of  the  League 
Secretariat:  M.  Adatci  (Japan),  Chairman;  Lord  Buckmaster  (British  Empire); 
M.  Buero  (Uruguay) ;  M.  de  Castello  Branco  Clark  (Brazil) ;  M.  Fromageot  (France) ; 
Mr.  van  Hamel  (Director  of  the  Legal  Section);  M.  Rolandi  Ricci  (Italy);  M. 
Unden  (Sweden);  M.  de  Villa  Urmtia  (Spain);  and  M.  de  Visscher  (Belgium). 

The  Commission  finished  its  work  on  January  ii,  after  coming  to  an  agreement 
on  the  replies  to  the  five  questions  asked  by  the  Council.  The  Council,  at  its  meeting 
on  March  IS,  unanimously  adopted  1  the  replies  which  the  Special  Commission 
had  agreed  upon. 

The  text  of  the  questions  and  the  replies  thereto  are  as  follows: 

Question  1.  Is  the  Council,  when  seized  at  the  instance  of  a  Member  of  the  League 
of  Nations  of  a  dispute  submitted,  in  accordance  with  the  terms  of  Art.  15  of 
the  Covenant,  by  such  a  Member  as  "likely  to  lead  to  a  rupture"  bound,  either 
at  the  request  of  the  other  party  or  on  its  own  authority,  and  before  entering 
into  any  point,  to  decide  whether  in  fact  such  description  is  well  founded? 

Reply.  The  Council  when  seized  at  the  instance  of  a  member  of  the  League 
of  a  dispute  submitted,  in  accordance  with  the  terms  of  Art.  15  of  the  Covenant, 
by  such  a  member  as  "likely  to  lead  to  a  rupture,"  is  not  bound,  either  at  the 
request  of  the  other  party,  or  on  its  own  authority,  and  before  inquiring  into 
any  point,  to  decide  whether,  in  fact,  such  description  is  well  founded.  The 
Council  may  at  all  times  estimate  the  gravity  of  the  dispute  and  determine 
the  course  of  its  action  accordingly. 

Question  2.  Is  the  Council,  when  seized  of  a  dispute  in  accordance  with  Art.  15, 
par.  1  of  the  Covenant,  at  the  instance  of  a  Member  of  the  League  of  Nations 
bound,  either  at  the  request  of  a  party,  or  on  its  own  authority,  to  suspend 
its  enquiry  into  the  dispute,  when,  with  the  consent  of  the  parties,  the  settle- 
ment of  the  dispute  is  being  sought  through  some  other  channel? 

Reply,  tthere,  contrary  to  the  terms  of  Art.  15,  par.  1,  the  dispute  is  submitted 
to  the  Council  on  the  application  of  one  of  the  parties,  where  such  a  dispute 

'SignorSalandra  declared  that  he  was  making  no  reservation,  and  that  the  Italian 
Government  hoped  that  the  approval,  by  Italy,  of  the  report  of  the  Commission 
of  Jurists  wul  be  considered  as  "the  proof  of  her  loyal  adhesion  to  the  essential 
principles  of  the  Covenant  and  her  desire  that  the  League  of  Nations  niav  develop 
more  and  more  its  beneficent  work  in  the  maintenance  of  the  best  relations  among 
civilized  peoples  and  the  assurance  of  the  peace  of  the  world." 
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already  forms  the  subject  of  arbitration  or  of  judicial  proceedings,  the  Council 
must  refuse  to  consider  the  application.  If  the  matter  in  dispute,  by  an  agree- 
ment between  the  parties,  has  already  been  submitted  to  other  jurisdiction 
before  which  it  is  being  regularly  proceeded  with,  or  is  being  dealt  with  in 
the  said  manner  in  another  channel,  it  is  in  conformity  with  the  general  princi- 
ples of  law  that  it  should  be  possible  for  a  reference  back  to  such  jurisdiction 
to  be  asked  for  and  ordered. 

Question  3.  Is  an  objection  founded  on  Art.  15,  par.  8  of  the  Covenant  the  only 
objection  based  on  the  merits  of  the  dispute  on  which  the  competence  of  the 
Council  to  make  an  enquiry  can  be  challenged? 

Reply.  Where  a  dispute  likely  to  lead  to  a  rupture  is  submitted  to  the  Council, 
on  the  application  of  one  of  the  parties,  in  accordance  with  the  provisions  of 
Art.  15,  par.  1,  the  case  contemplated  in  par.  8  of  Art.  15  is  the  only  case  in 
which  the  Council  is  not  to  inquire  into  the  dispute.  In  particular  the  reserva- 
tion commonly  inserted  in  most  arbitration  treaties  cannot  be  pleaded  as  a 
part  of  the  proceedings.  The  Commission  considers  it  desirable  to  observe 
that,  where  the  case  arises,  the  Council  should,  in  determining  the  course  of 
its  action,  have  regard  to  international  engagements  such  as  treaties,  arbitra- 
tion, or  regional  understanding,  for  securing  maintenance  of  peace. 

Question  4.  Are  measures  of  coercion  which  are  not  meant  to  constitute  acts  of 
war  consistent  with  the  terms  of  Arts.  12  to  15  of  the  Covenant  when  they 
are  taken  by  one  Member  of  the  League  of  Nations  against  another  Member 
of  the  League  without  prior  recourse  to  the  procedure  laid  down  in  those 
articles? 

Reply.  Coercive  measures  which  are  not  intended  to  constitute  acts  of  war 
may  or  may  not  be  consistent  with  the  provisions  of  Arts.  12  to  15  of  the 
Covenant,  and  it  is  for  the  Council,  when  the  dispute  has  been  submitted  to  it, 
to  decide  immediately,  having  due  regard  to  all  the  circumstances  of  the  case 
and  to  the  nature  of  the  measures  adopted,  whether  it  should  recommend 
the  maintenance  or  the  withdrawal  of  such  measures. 

Question  5.  In  what  circumstances  and  to  what  extent  is  the  responsibility  of  a 
State  involved  by  the  commission  of  a  political  crime  in  its  territory? 

Reply.  The  responsibility  of  a  State  is  only  involved  by  the  commission  in  its 
territory  of  a  political  crime  against  the  persons  of  foreigners  if  the  State  has 
neglected  to  take  all  reasonable  measures  for  the  prevention  of  the  crime 
and  the  pursuit,  arrest,  and  bringing  to  j  ustice  of  the  criminals.  The  recognized 
public  character  of  the  foreigner,  and  the  circumstances  in  which  he  is  present 
in  its  territory,  entail  upon  the  State  a  corresponding  duty  of  special  vigilance 
on  his  behalf. 
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JAPANESE  IMMIGRATION 


I.    JAPANESE  IN  THE  UNITED  STATES 

Between  the  seventeenth  and  nineteenth  centuries,  Japan 
had  no  emigration  problem.  Intercourse  with  foreign  countries 
was  banned  and  Japanese  were  commanded  to  stay  at  home. 
But  in  1853  the  Black  Ships  of  Commodore  M.  C.  Perry  of  the 
United  States  Navy  virtually  forced  Japan  to  open  her  doors, 
and  in  1854  and  1855  Japan  signed  commercial  treaties  with 
the  United  States,  Great  Britain  and  Russia.  From  that  time 
on,  Japanese  gradually  sifted  into  the  outside  world.  In  1870 
there  were  55  Japanese  in  the  United  States;  in  1880  the  number 
was  148.  But  it  was  not  until  the  year  1885  that  the  Japanese 
government  authorized  its  subjects  to  go  abroad.  In  that  year 
emigration  was  authorized,  but  with  the  stipulation  that  the 
emigrant  should  never  lose  allegiance  to  the  Mikado.1  Each 
Japanese  was  required  to  register  in  his  native  prefecture,  which 
he  could  leave  only  with  the  permission  of  the  authorities.  An 
emigrant  was  required  to  procure  a  passport,  limited  for  three 
years.2  In  1896  Japan  passed  the  "Emigrants'  Protection"  Law 
which  provided  that  every  laborer  leaving  the  country  should 
have  a  responsible  surety  at  home  who  could  be  compelled  to 
provide  for  his  care  during  sickness  and,  if  necessary,  for  his 
return.3   This  latter  law  was  taken  advantage  of  by  large  com- 

'But  in  1916  Japan  enacted  an  Expatriation  Law,  providing  that  a  Japanese 
acquiring  another  nationality  may  lose  Japanese  nationality  by  petitioning  the 
Minister  of  Foreign  Affairs.  If  he  is  above  seventeen,  he  must  first  perform  his 
military  service,  before  the  request  will  be  granted.  Text,  Japanese  Immigration 
Hearings  of  House  Committee  on  Immigration  and  Naturalization  on  the  Pacific 
(  oast,  Government  Printing  Office,  1921,  pp.  711,  1189.  According  to  press  reports 
the  Japanese  Diet  has  now  passed  a  law  abolishing  dual  citizenship  altogether. 
.\  etc  York  Times,  July  16,  1924. 

'Rice,  Immigration  of  Japanese,  H.  Doc.  686,  56th  Cong.,  1st  sess.,  May  14, 
1900.  p.  4. 

'Third  Report  of  the  Commissioner  of  Labor  on  Hawaii.  H.  Doc.  580.  59th  Cone, 
1st  sess..  p.  148.  b 
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parties  who  furnished  the  surety  for  emigrants,  with  the  result 
that  emigration  greatly  increased.  While  Japan  after  1908 
restricted  emigration  to  the  United  States,  Hawaii,  Canada, 
Mexico,  and  while  legislation,  later  to  be  discussed,  prevented 
the  entrance  of  Japanese  into  Australia  and  New  Zealand,  the 
Japanese  Government  continued  to  encourage  emigration  to  other 
parts  of  the  world — particularly  to  Korea  which  was  annexed  by 
Japan  in  1910,  and  to  several  South  American  countries,  such  as 
Brazil  and  Peru.1  Subsidies  have  been  granted  to  steamship 
companies  so  as  to  make  possible  cheap  immigration  fares.2 

Japan's  emigration  problem  has  been  aggravated  by  the  size 
of  her  population.  Japan  is  inhabited  by  about  56,000,000 — a 
population  which  is  larger  than  that  of  the  British  Isles,  France, 
or  Italy,  and  which  dwells  in  territory  about  the  size  of  the  state 
of  California.    These  figures  are  illustrative: 


It  is  the  contention  of  many  writers  that  emigration  will  not 
solve  the  population  problem,  and  this  view  has  apparently  been 
accepted  by  some  Japanese  statesmen  who  are  looking,  rather, 
to  the  industrialization  of  Japan.4  Whether  or  not  this  is  true, 
very  few  Japanese  have,  comparatively  speaking,  actually  migrated 

lCf.  Chen,  Japanese  Emigration  to  China,  Chap.  VI. 

JIn  June,  1924,  the  Social  and  Colonization  Department  of  the  Japanese  Imperial 
Economic  Council  made  a  report,  emphasizing  the  colonization  possibilities  of 
the  island  of  Hokkaido,  and  urging  the  establishment  of  a  company  for  the  en- 
couragement of  emigration  investments  abroad.  Japan  Weekly  Chronicle,  June 
15,  1924. 

'Statistical  Abstract  of  the  United  States,  1921,  Table  No.  488. 

4C/.  Leroy-Beaulieu,  Colonisation  chez  les  peuples  modernes,  Ed.  II,  p.  441  ff 


Country 

Japan      .  . 

Argentina  . 
Australia 
New  Zealand 

Bolivia    .  . 

Brazil  .  .  . 

Canada   .  . 

Chile    .  .  . 
Colombia 

Mexico    .  . 
United  States 

Venezuela  . 


Population  density 
per  square  mile 


383.67 
7.40 
1.80 
11.85 
4.08 
9.29 
2.24 
12.96 
13.78 
20.20 
30.18 
6.123 
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abroad.  According  to  a  return  made  by  the  Japanese  Foreign 
Department,  in  October,  1920,  Japanese  were  living  abroad  as 
follows: 

Japanese  Residents  Abroad1 

Total  581,431 

Asia  m,565 

Europe   2,944 

North  America   135,667 

United  States   115,533 

Canada   17JHS 

Mexico   2,194 

Panama   zSA 

South  America   47,571 

Brazil   34.25S 

Peru   10,199 

Other  countries   3,014 

Oceania  120,612 

Japanese  mandate   3,130 

Australia   5,261 

Hawaii   112,221 

Africa  72 

In  1920,  the  population  of  the  continental  United  States  was 
105,710,620.  Of  this  number  there  are  about  7,000,000  foreign- 
born  whites,  thirty  percent  of  whom  are  aliens.  There  were  ten 
and  a  half  million  negroes  in  the  United  States;  more  than  244,000 
Indians;  480,000  Mexicans;  about  62,000  Chinese,  and  110,000 
Japanese.2 

The  Japanese  population  in  1920  was  as  follows: 

Total   111,010 

Native-born   29,672 

Foreign-born   81,338 

Naturalized   572 

First  papers   270 

About  27.2°^  of  the  Japanese  population  of  the  continental 
United  States  was  born  in  this  country  and  is  composed,  there- 
fore, of  American  citizens.3 

The  year  in  which  these  foreign-born  Japanese  entered  the 
United  States  is  shown  as  follows: 

'Japan  Year  Book,  1923,  pp.  45,  46. 

514th  Annual  Census  of  the  United  States,  1920,  Vol.  II,  Population,  p.  29. 

'Ibid..  \ol.  II,  p.  804.  As  for  citizenship,  by  birth  and  eligibility  to  citizenship, 
see  p.  292. 
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Immigration  of  Foreign-born  Japanese1 

* ear  Number  Percentage 

1919                                                               5,027  6.2 

1918                                                                3,953  4.9 

1917                                                                4,120  5.1 

1916  «.-.  .  .  V  ?'.  '  ^1,177  5.1 

1915                                                                4,390  5.4 

1914                                                               3,755  4.6 

1911-1913                                                            7,497  9.2 

1900-  19 10                                                       18,175  22.3 

1901-  1905                                                          14,520  17.9 

1900  or  earlier                                                    10,040  12.3 


According  to  this  estimate  61.7%  of  the  present  foreign-born 
Japanese  population  arrived  in  the  United  States  before  1910, 
as  compared  with  75.2%  of  our  present  foreign-born  Chinese 
population. 

The  increase  of  the  Japanese  population  of  the  United  States 
is  as  follows: 


1870    55 

1880      148 

1890      2,039 

1900    24,326 

1910                                            v«J'i              SO  .  72,157 

1920    111,010= 


Between  1910  and  1920  the  total  population  of  the  United 
States  increased  14.9%.  The  Indian  population  declined  8%  and 
the  Chinese  population  13.8%;  the  negroes  increased  6.5%,  but 
the  Japanese  population  increased  53.8%.3  The  male  population 
over  21,  however,  actually  decreased  during  this  period — from 
56,638  in  1910  to  53,411  in  1920. 4  The  increase  was  in  Japanese 
women.5  About  two-thirds  (71,952)  of  the  Japanese  in  the 
United  States  are  found  in  California,  where  they  form,  however, 
only  2.1%  of  the  population  of  the  State.6 

In  1911  the  excess  of  Japanese  births  over  deaths  in  California 
was  523;  in  1921  it  was  4379.  During  1921  and  1922  there  were 
540  births  for  every  100  deaths  among  the  Japanese  in  California. 
For  the  whites,  there  were  142  births  for  100  deaths.  The  Japanese 
have  a  birth  rate  of  341.2  per  thousand  married  women  of  child- 

44th  Annual  Census  of  the  United  States,  Vol.  II,  p.  779. 
Hbid.,  p.  29.  Hbid.,  p.  29.  *Ibid.,  p.  804.  5Cf.  p.  291. 
!14th  Annual  Census  of  the  United  States,  Vol.  II,  p.  31. 
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hearing  age  compared  with  a  rate  of  131.0  for  the  whole  popu- 
lation and  12-4.8  for  the  white  women  in  California.  In  other 
words,  the  Japanese  birth  rate  is  about  three  times  that  of  the 
white.  About  43%  of  the  Japanese  mothers  have  more  than  three 
children;  while  only  about  24%  of  white  mothers  have  families 
larger  than  this.1  It  should  be  pointed  out,  however,  that  nearly 
all  of  the  Japanese  women  are  of  child-bearing  age.  Immigrant 
trroups  always  have  a  higher  birth  rate  than  native  groups.2  That 
the  high  Japanese  birth  rate  is  not  due  to  racial  causes  is  shown 
by  their  comparatively  low  rate  in  Hawaii.3 

In  1920  about  50%  or  60%  of  the  Japanese  in  California  were 
engaged  in  agriculture.  They  controlled  92%  of  the  strawberries  ; 
89%  of  the  celeries;  83%  of  the  asparagus;  64%  of  the  cantaloupes; 
75%  of  the  onions;  and  66%  of  the  tomatoes.  The  products 
of  this  type  of  agriculture,  under  their  control,  constituted  about 
13'  in  value  of  the  total  annual  agricultural  production  of  the 
state.4 

The  land  area  of  California  is  nearly  100,000,000  acres,  one 
third  of  which  is  "farm  land"  and  presumably  arable.  A  little 
more  than  11,000,000  acres  of  this  farm  land  is  now  improved. 
In  1920  the  total  amount  of  land  under  Japanese  control  458,056 
acres,  constituted  one  half  of  one  percent  of  the  total  land  area 
and  1.6%  of  the  farm  land  of  the  state.  The  holdings  were  as 
follows : 


Owned  by  Japanese  individuals   26.98S 

Owned  by  American  corporations  with  Japanese  share- 
holders   47>781 

Cultivated  by  Japanese  under  cash-rent  leases   192,150 

Cultivated  by  Japanese  under  crop-share  contract   ....  121,000 

Cultivated  by  Japanese  under  labor  contract   70.137 


458,056 


'Figures  of  L.  E.  Ross,  the  California  Registrar  of  Vital  Statistics,  furnished 
with  letter  of  September  4,  1923. 

K-f.  "The  Fecundity  of  Immigrant  Women,"  Immigration  Commission  Reports. 
\  ol.  to,  pp.  14C,  HOo. 

.  3|R'  Au^tt  "The  JaPanese  ',n  Hawaii,"  Foreign  Affairs,  December  15,  1923; 
CommUtee  p  7Separately  m  form  by  the  American-Japanese  Relations 

in'rSlf  °f  n  Cr0f?  E^lirates'  U  S"  Department  of  Agriculture,  cited 

in  California  and  the  Oriental,  California  State  Board  of  Control.  1920.  p.  49. 
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In  Hawaii  the  situation  is  as  follows : 


Population1 


Total  

Japanese  

Japanese  Percentage  of  total  .  . 


1920 
255,912 
109,274 


1910 
191,909 
79,675 
41.5 


1900 
154,001 
61,111 

39.7 


42.7 


Between  1900  and  1910  the  Japanese  population  increased 
1.8%  in  relation  to  the  total  population,  and  between  1900  aDd 
1910  it  increased  1.2%.  But  since  1920  the  Japanese  proportion 
has  slightly  declined.  In  1921  it  was  41.6%  of  the  total;  1922, 
41.1%;  and  in  1923,  40.4%.2  The  Japanese  men  in  Hawaii  are 
married  in  a  higher  ratio  than  are  the  men  of  any  other  racial 
group.3  But  the  Japanese  birth  rate  is  lower  than  the  birth  rate 
of  all  other  racial  groups,  except  the  American  and  north 
European.4 

»14th  Annual  Census  of  the  United  States,  1920,  Vol.  Ill,  p.  1172. 

2R.  Adams,  "The  Japanese  in  Hawaii,"  Foreign  Affairs,  December  15,  1923; 
and  published  separately  in  enlarged  form  by  the  American-Japanese  Relations 
Committee,  p.  7. 

314th  Annual  Census  of  the  United  States,  Vol.  Ill,  p.  1183.  Cf.  Labor  Problems 
in  Hawaii,  H.  Rept.  1717,  2  pts.,  67th  Cong.,  4th  sess.,  February  26-27,  1923. 

*Cf.  Survey  of  Education  in  Hawaii,  Department  of  the  Interior,  Bureau  of 
Education,  Bulletin  No.  16,  1920,  p.  15. 


II.    THE  GENTLEMEN'S  AGREEMENT 


The  first  anti-Japanese  agitation  in  the  United  States  broke 
out  in  the  year  1900.  It  was  caused  by  the  increasing  number 
of  Japanese  who  entered  the  country.  Beginning  with  1891 
over  a  thousand  Japanese  entered  annually,  subject  only  to  the 
restriction  of  the  general  immigration  laws.  As  a  result  of  this 
increase,  meetings  in  San  Francisco  demanded  the  extension 
of  the  Chinese  Exclusion  laws  to  the  Japanese.1  In  July,  1900, 
the  Japanese  Government  decided  to  prohibit  entirely  "for  the 
present,  the  emigration  from  Japan  to  Canada  and  also  to  the 
United  States."2  This  method  did  not  prove  effective,  however, 
especially  as  Japanese  continued  to  enter  the  United  States  from 
Hawaii.  In  February,  1905,  a  new  anti-Japanese  campaign 
was  organized  in  San  Francisco,  which  was  led  by  the  Japanese 
and  Korean  Exclusion  League.  Exclusion  bills  were  introduced 
in  Congress,  but  they  met  the  opposition  of  President  Roosevelt, 
because  of  their  discriminatory  nature.  In  October,  1906,  the 
San  Francisco  School  Board  passed  a  resolution  ordering  all 
Japanese  children  to  attend  the  Oriental  school  in  Chinatown. 
This  led  to  the  vigorous  protest  of  the  Japanese  Government, 
and  on  October  23,  1906,  Secretary  of  State  Root  telegraphed 
Ambassador  Wright,  that  "The  United  States  will  not  for  a 
moment  entertain  the  idea  of  any  treatment  of  the  Japanese 
people  other  than  that  accorded  to  the  people  of  the  most  friendly 
European  nations."  In  his  message  to  Congress  of  December  3, 
1906,  President  Roosevelt  said,  "To  shut  them  [the  Japanese]  out 
of  the  public  schools  is  a  wicked  absurdity."  He  recommended  the 
passage  of  an  act  providing  for  naturalization  of  the  Japanese.3 
The  President  finally  persuaded  the  School  Board  to  rescind  its 
resolution  on  the  understanding  that  the  President  would  bring 
Japanese  immigration  to  an  end. 

!R.  L  Buell.  "The  Development  of  the  Anti-Japanese  Aeitation  in  the  United 

u-  i    i_  eaMual°amee  Quarterly,  December.  and  December,  1923,  from 

which  the  most  of  the  following  historical  matter  is  taken. 

'<(.  letter  of  August  7.  1900.  from  S.  Shimzu.  Japanese  Consul,  to  Sir  Wilfrid 
Laurier,  Sessional  Paper  Xo.  74b,  8-9  Ed.  VII,  A.  1909,  p.  47. 

'Richardson,  Messages  and  Papers  of  the  President,  pp.  7434-7436. 
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Terms  of  the  Agreement 

In  the  immigration  act  of  February  20,  1907,  the  President  was 
authorized  to  refuse  entrance  to  immigrants  who,  to  obtain 
entrance  to  the  mainland,  were  using  passports  originally  issued 
to  "any  country  other  than  the  United  States."1  Under  this 
authority,  the  President  issued  the  proclamation  of  March  14, 
1907,  which  ordered  that  "Japanese  or  Korean  laborers,  skilled 
or  unskilled,  who  have  received  passports  to  go  to  Mexico,  Canada 
or  Hawaii,  and  come  therefrom,  be  refused  permission  to  enter 
the  continental  territory  of  the  United  States."2  This  proclama- 
tion was  revised  on  February  24,  1913,  so  as  not  to  use  the  words 
"Japanese  or  Korean"  but  to  bar  all  "such  alien  laborers."3  This 
method  stopped  Japanese  immigration  from  Hawaii  and  Mexico, 
but  not  directly  from  Japan.  The  Act  of  1907  also  authorized 
the  President  to  enter  into  "such  international  agreements  as 
may  be  proper  to  prevent  the  immigration  of  aliens  who,  under 
the  laws  of  the  United  States  are  or  may  be  excluded  from  enter- 
ing the  United  States,  and  of  regulating  any  matters  pertaining 
to  such  immigration."4 

Under  the  vague  authority  of  this  act,  President  Roosevelt 
entered  into  the  so-called  Gentlemen's  Agreement  of  1907-08. 

In  this  Agreement  the  Japanese  Government  might  continue 
to  issue  passports  to  non-laborers.  But  it  promised  not  to  issue 
passports  to  laborers  skilled  or  unskilled  wishing  to  go  to  the 
continental  United  States  with  the  exception  of  two  main  classes : 

(1)  those  who  return  to  resume  a  formerly  acquired  domicile; 

(2)  parents,  wives  and  children,  under  twenty  years  of  age,  of 
laborers  in  the  United  States.  The  Japanese  Government  ac- 
cepted the  definition  of  "laborer"  as  given  in  the  United  States 
Executive  Order  of  April  8,  1907.  Although  the  Agreement 
was  not  applicable  to  Hawaii,  Japan  applied  substantially  the 
same  restrictive  measures  to  immigration  with  that  destination. 
The  Japanese  Government  similarly  limited  immigration  to 
Mexico.5 

iSec.  1,  34  Stat.  898,  Chap.  1134,  repeated  in  Sec.  3  of  the  Act  of  February  4,  1917. 

department  Circular  No.  147,  March  26,  1907;  and  Rule  21,  Immigration  Regu- 
lations of  July  1,  1907. 

3Cf.  Rule  11,  Regulations  of  the  Department  of  Labor,  in  effect  October  15,  191.5, 
p.  153.  'Sec.  39,  ibid. 

6See  Report  of  Commissioner-General  of  Immigration,  1908,  Appendix  II.  and 
the  Hanihara  note  of  April  10,  1924,  Appendix  IX. 
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Legal  Aspects  of  the  Gentlemen's  Agreement 

The  treaty  of  November  ii,  189-4,  between  Japan  and  the 
United  States  provided  that  "The  citizens  or  subjects  of  each 
of  the  High  Contracting  Parties  shall  have  full  liberty  to  enter, 
travel,  or  reside  in  any  part  of  the  territories  of  the  other  Contract- 
ing Party,  and  shall  enjoy  full  and  perfect  protection  for  their 
persons  and  property."  But  this  extremely  wide  provision  was 
cut  down  by  a  subsequent  paragraph  in  Article  2,  which  declared 
that  the  above  provision  should  not  "in  any  way  affect  the  laws, 
ordinances  and  regulations  with  regard  to  trade,  the  immigra- 
tion of  laborers,  police  and  public  security  which  are  in  force  or 
which  may  hereafter  be  enacted  in  either  of  the  two  countries."1 
This  provision  would  have  permitted  the  United  States  to  enact 
an  exclusion  law  without  violating  the  treaty.  (And  in  view  of 
this  provision,  the  restrictive  administrative  features  of  the  act 
of  February  -20,  1907,  were  consistent  with  the  treaty.) 

As  noted  above,  the  act  of  February  20,  1907,  vaguely  authorized 
the  President  of  the  United  States  to  enter  into  immigration 
agreements.  But  the  Gentlemen's  Agreement  was  not  embodied 
in  a  treaty  which  was  submitted  to  and  approved  by  the  Senate 
of  the  united  States.  It  was  merely  an  "executive  agreement" 
made  by  the  President  in  virtue  of  his  power  to  control  foreign 
relations.2  The  Japanese  continued  to  be  subject  to  the  restric- 
tions imposed  on  all  immigrants  by  legislation  and  they  were 
subject  to  the  literacy  test  enacted  in  1917.  But  under  the 
Gentlemen's  Agreement  the  immigration  of  Japanese  laborers 
into  the  United  States  was  voluntarily  prohibited  by  the  Japanese 
Government. 

Treaty  of  1911 

The  treaty  of  1894  was  supplanted  by  the  treaty  of  February 
•21.  1911.  At  the  insistence  of  the  Japanese  Government  the 
provision  of  the  1894  treaty,  exempting  exclusion  laws,  was 
omitted.3  But  Article  I  of  the  treaty  was  changed  to  read  as 
follows:  "The  citizens  or  subjects  of  each  of  the  High  Contract- 

'Malloy,  Treaties  and  Contention*  of  the  U.S.,  p.  1028. 

'For  the  difference  between  such  an  agreement  and  a  treaty,  see  E.  S.  Corwin, 
The  niiHUai  s  Control  of  Foreign  Relations,  pp.  117-125. 

'Secret  Memoirs  of  Count  Tadasu  Hayashi  (191.5).  edited  bv  A.  ML  Pooley, 
p.  249.    Cf.  Appendix  XV.  " 
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ing  Parties  shall  have  liberty  to  enter,  travel  and  reside  in  the 
territories  of  the  other  to  carry  on  trade,  wholesale  and  retail, 
to  own  or  lease  and  occupy  houses,  manufactories,  warehouses 
and  shops,  to  employ  agents  of  their  own  choice,  to  lease  land  for 
residential  and  commercial  purposes,  and  generally  to  do  anything 
incident  to  or  necessary  for  trade  upon  the  same  terms  as  native 
citizens  or  subjects,  submitting  themselves  to  the  laws  and  reg- 
ulations."1 Article  I  of  the  treaty  of  1894  appears  to  have 
authorized  the  free  admission  of  Japanese  into  this  country 
regardless  of  purpose,  while  Article  I  of  the  treaty  of  1911  appears 
to  have  authorized  such  admission  only  for  'purposes  of  trade. 
In  his  letter  of  February  8,  1924,  Secretary  of  State  Hughes 
pointed  out  that  pending  immigration  legislation  appeared  to 
exclude  aliens  entitled  to  enter  under  such  treaties,  and  he 
suggested  that  the  legislation  should  not  apply  to  "an  alien 
entitled  to  enter  the  United  States  under  the  provisions  of  a 
treaty."2  The  House  Committee  would  not  go  this  far,  but  did 
add  this  additional  exempted  class:  "(6)  An  alien  entitled  to  enter 
the  United  States  solely  to  carry  on  trade  under  and  in  pursuance 
of  the  provisions  of  a  present  existing  treaty  of  commerce  and 
navigation."3 

The  treaty  of  1911  between  Japan  and  the  United  States  was 
approved  by  the  Senate,  subject  to  this  understanding,  "That 
the  treaty  shall  not  be  deemed  to  repeal  or  affect  any  of  the  pro- 
visions of  the  Act  of  Congress  entitled  'An  Act  to  Regulate  the 
Immigration  of  Aliens  into  the  United  States ',  approved  February 
20,  1907."  This  understanding  was  accepted  by  Japan.  The 
treaty  was  accompanied  by  the  following  declaration  of  the  Japa- 
nese Ambassador: 

"In  proceeding  this  day  to  the  signature  of  the  Treaty  of  Commerce 
and  Navigation  between  Japan  and  the  United  States  the  undersigned, 
Japanese  Ambassador  at  Washington,  duly  authorized  by  his  Government, 
has  the  honor  to  declare  that  the  Imperial  Japanese  Government  are 
fully  prepared  to  maintain  with  equal  effectiveness  the  limitation  and 
control  which  they  have  for  the  past  three  years  exercised  in  regulation 
of  the  emigration  of  laborers  to  the  United  States.  y  XJchida  " 
February  21,  1911. 4 

'Treaties  of  the  United  States,  Vol.  Ill,  p.  2712.  2See  Appendix  VI. 

3H.  Rept.  No.  350,  Committee  on  Immigration  and  Naturalization,  68th  Cong., 
1st  sess.,  March  24,  1924,  p.  2. 

'Treaties  of  the  United  States,  III,  pp.  2717,  2718. 
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In  the  Immigration  Act  of  February  5,  1917,  the  Gentlemen's 
Agreement  was  indirectly  recognized  as  follows:  "and  no  alien 
now  in  any  way  excluded  from,  or  prevented  from  entering,  the 
United  States  shall  be  admitted  to  the  United  States."1  It  was 
again  recognized  in  the  Immigration  Law  of  May  19,  1921,  which 
stated  that  the  provision  in  regard  to  quotas  should  not  apply 
to  "aliens  from  countries  immigration  from  which  is  regulated 
in  accordance  with  treaties  or  agreements  relating  solely  to  immi- 
gration."2 

Operation  of  the  Agreement 

In  the  fifteen  years  in  which  the  Gentlemen's  Agreement  was 
in  force,  the  total  number  of  Japanese  who  entered  and  departed 
from  the  continental  United  States  was  120,317  and  111,636. 
These  admissions  were  non-laborers  and  the  three  classes  of 
laborers  admissible  under  the  Agreement.  If  Hawaii  should  be 
included,  the  total  admissions  during  this  period  were  171,58+ 
and  the  total  departures  were  155,488,  making  a  total  net  increase 
of  16,096 — a  net  increase  for  Hawaii  of  7,415,  and  for  the  conti- 
nental United  States  of  8,681.  The  total  number  of  men  admitted 
into  the  United  States,  including  Hawaii,  during  this  period, 
was  97,877,  while  the  total  number  of  men  departed  was  120,614, 
a  net  decrease  of  22,737.  The  total  number  of  women  who  entered 
was  73,707,  while  the  total  number  of  women  who  departed  was 
34,874,  making  a  net  increase  of  women  of  38,833. 

Immigration  for  the  last  three  years  from  and  to  Japan  to  the 
continental  United  States  has  been  as  follows:3 


1920-  1921   

1921-  1922   

1922-  1923   

Last  6  months  1923  . 


Coni.  U.S. 
Admitted  Departed 

.  10.G75  11,638  —963 

.  8,981  11,173  —2,192 

.  8,055  8,393  — 338 

.  4,730  6,444  —1,714 


Hawaii 
Admitted  Departed 

3,599  3,907  —308 
3,856  4,105  —249' 
3,516      2,779  +737 


32,441    37,648    —5,207  10,971    10.791  +180 

'39  Stat.  876,  Chap.  29.  »42  Stat.  5,  Chap.  8. 

•Compiled  from  Table  B,  of  the  Annual  Reports  of  the  Commissioner  General 
of  Immigration,  p.  142,  Report  for  1921;  p.  134.  Report  for  1922;  p.  150,  Report 
for  1923.  Cf.  Analysis  of  H.  Rept.  350,  made  by  the  National  Committee  on 
American-Japanese  Relations. 

4H.  Rept.  No.  350.  p.  39,  the  table  does  not  state  whether  the  6<rures  applv  onlv 
to  the  continental  U.S.  or  not. 
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Government  officials  frequently  declared  that  the  Gentlemen's 
Agreement  was  a  satisfactory  means  of  limiting  immigration. 
In  1910,  the  Commissioner  of  Labor  in  Hawaii  said  that  the 
agreement  had  effectively  stopped  the  influx  of  Japanese  plan- 
tation labor  there.1  In  May,  1916,  Secretary  of  Labor  Wilson 
defended  the  Agreement  in  a  letter  to  Senator  Phelan.2  In  another 
letter  to  the  same  senator  of  August,  1919,  Hon.  William  Phillips, 
Acting  Secretary  of  State,  likewise  said  that  the  Agreement  was 
"working  with  a  fair  degree  of  satisfaction."3  The  Agreement 
was  defended  by  Secretary  Hughes  in  his  letter  to  the  House 
Committee,  of  February  8,  1924,  and  also  by  Ambassador  Hani- 
hara  in  his  note  of  April  10.4  In  1913  President  Roosevelt  wrote, 
"The  arrangement  we  made  [the  Gentlemen's  Agreement]  worked 
admirably,  and  entirely  achieved  its  purpose."5 

Criticisms  of  the  Agreement 

The  Pacific  Coast  was  critical  of  the  Agreement  from  the 
beginning.  In  1909  the  California  legislature  passed  a  resolution 
urging  the  extension  of  the  Chinese  Exclusion  Laws  to  the  Jap- 
anese.6 In  1913  it  passed  a  land  law  giving  aliens  ineligible  to 
citizenship  all  rights  to  real  property  granted  by  treaty,  but  no 
others,  except  the  right  to  lease  land  for  three  years.7  According 
to  section  2169  of  the  Revised  Statutes,  which  is  still  in  force, 
naturalization  is  limited  to  "free  white  persons  and  to  aliens  of 
African  nativity  and  to  persons  of  African  descent."  The  Supreme 
Court  has  finally  decided  that  Japanese  are  not  "free  white 
persons"  and  are  not  therefore  eligible  to  citizenship.8  (Japanese 
born  in  the  United  States  are,  however,  citizens,  because  of  the 
14th  amendment  to  the  Constitution.)9  As  a  result  of  the  Cal- 
ifornia land  law  of  1913  Japanese  aliens  could  not  acquire  agri- 
cultural land.  In  1920  an  initiative  measure  of  even  greater 
severity  prohibited  leases  and  all  other  interests  in  real  prop- 

Tourth  Report  of  the  Commissioner  of  Labor  on  Hawaii,  1910,  Sen.  Doc.  866, 
61st  Cong.,  3d  sess.,  Vol.  70,  p.  51. 

254  Congressional  Record,  p.  254.    'Printed,  California  and  the  Oriental,  p.  142. 
♦Appendices  VI  and  IX-     Theodore  Roosevelt,  An  Autobiography  (1913),  p.  414. 
"Calif.  Statutes,  1909,  p.  1346.       Ubid.,  1913,  Chap.  113. 
8For  the  case  of  Ozawa  v.  the  United  States,  see  Appendix  V. 
'United  States  v.  Worn  Kim  Ark,  169  U.S.  649. 
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ertv.1  As  a  result  of  these  measures,  as  interpreted  by  the 
Supreme  Court,  the  Japanese  were  deprived  of  the  use  of  more 
than  300,000  acres  of  land  which  they  had  held  by  forms  other 
than  ownership.  Arizona  passed  a  similar  law  in  February, 
19-21.2  Washington  and  Texas  also  passed  land  laws,  somewhat 
less  discriminatory  than  the  California  and  Arizona  laws.  They 
allow  aliens  to  acquire  land  upon  the  same  basis  as  citizens  if 
they  have  legally  declared  their  intention  to  become  citizens  of 
the  United  States.3  Since  Japanese  are  ineligible  to  citizenship, 
they  are  effectually  barred. 

In  1919,  the  California  Senate  again  urged  federal  action  in 
regard  to  Japanese  immigration.4  On  June  19,  1920,  the  State 
Board  of  Control  made  a  report,  entitled  "California  and  the 
Oriental,"  which  was  transmitted  to  the  Secretary  of  State  of 
the  United  States  by  Governor  W.  D.  Stephens.5  In  this  letter 
the  Governor  pointed  out  the  increase  of  the  Japanese  population 
in  California,  which,  in  his  opinion,  proved  that  the  Gentlemen's 
Agreement  had  not  worked.6  Particularly  he  criticized  the  entrance 
of  "picture  brides" — Japanese  women  married  by  proxy  in  Japan 
to  Japanese  laborers  in  America,  and  who  were  thereupon  given 
passports  to  the  United  States.  The  Japanese  Government 
voluntarily  stopped  issuing  passports  to  "picture  brides"  begin- 
ning March  1,  1920,  although  they  were  admissible  as  "wives" 
under  the  Gentlemen's  Agreement. 

In  his  1920  report  the  Commissioner-General  of  Immigration 
declared  that  despite  the  Agreement,  Japanese  surreptitiously 
entered  this  country  from  Mexico  and  South  America.  He  said 
that  the  Agreement  needed  to  be  clarified  and  that  it  should  be 
jointly  administered  by  the  United  States  and  Japan  instead  of 
by  Japan  alone.7 

'1921  California  Statutes,  pp.  lxxrvii-xc. 
•Arizona  Session  Laws,  1921,  Chap.  29,  p.  2. 

^Washington  Session  Laws,  1921,  Chap.  50;  cf.  Alien  Land  Laws  and  Men 
Rights,  H.  Doc.  89,  67th  Cong.,  1st  sess.,  June  2,' 1921. 
♦California  Senate  Journal,  1919,  p.  1377. 

*The  accuracy  of  this  report  was  attacked  by  K.  Kanzaki,  Secretary  of  the 
Japanese  Association  of  America,  Hearings,  "Japanese  Immigration,"  Committee 
on  Immigration  and  Naturalization,  1921,  pp.  727,  728. 

'California  and  the  Oriented,  pp.  7,  14. 

'Annual  Report  of  the  Commissioner  General  of  Immigration,  1920,  pp.  18,  19. 
The  Japanese  Government  declared  its  willingness  to  revise  the  Agreement,  cf. 
Hanihara  note,  Appendix  IX. 
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On  April  27,  1921,  the  California  legislature  passed  a  resolution1 
urging  Congress  to  pass  an  exclusion  law.  On  May  18,  1923,  it 
passed  another  resolution  urging  the  exclusion  of  aliens  ineligible 
to  citizenship.2 

House  Report  350 

On  March  24,  1924,  the  House  Committee  on  Immigration 
and  Naturalization  made  a  report,  entitled  "Restriction  of  Im- 
migration," accompanying  H.  R.  7995,  part  of  which  is  as  follows: 

The  Supreme  Court  of  the  United  States  has  decided  that  certain 
nationals  of  oriental  countries  are  not  entitled  to  be  naturalized  as  citizens 
of  the  United  States  under  our  naturalization  laws.  .  .  .  The  committee 
feels  justified  in  offering  a  provision  that  persons  ineligible  to  citizenship 
shall  not  be  admitted  as  "immigrants."  All  must  agree  that  nothing 
can  be  gained  by  permitting  to  be  built  up  in  the  United  States,  colonies 
of  those  who  can  not,  under  the  law,  become  naturalized  citizens,  and 
must  therefore  owe  allegiance  to  another  government. 

A  majority  of  the  committee  has  been  favorably  disposed  to  such  a 
policy  for  two  years  and  careful  investigation  has  strengthened  that 
sentiment  until  it  has  become  the  settled  conviction  of  practically  the 
entire  committee. 

Considerable  opposition  has  been  offered  to  this  provision  by  or  on 
behalf  of  Japan,  but  no  other  nation  affected  thereby  has  offered  pro- 
test. .  .  . 

As  far  as  concerns  conflict  with  the  gentlemen's  agreement  the  com- 
mittee is  somewhat  handicapped  in  reaching  a  conclusion  by  a  lack  of 
information  as  to  the  exact  provisions  of  that  agreement.  It  consists 
of  correspondence  between  Japan  and  our  Department  of  State  which 
has  not  been  made  public  and  access  to  which  can  not  be  had  by  this 
committee  without  permission  of  Japan,  as  explained  in  the  letter  of 
the  Secretary  of  State.3 

This  much  is  certain,  however,  as  indicated  by  instructions  to  immigra- 
tion officials  at  the  ports  of  entry.  Under  the  agreement  the  United 
States  bound  itself  to  admit  any  Japanese  who  presents  himself  bearing 
Japan's  passport,  unless  he  be  afflicted  with  contagious  disease;4  that 

1California  Statutes,  1921,  p.  1774. 
'California  Statutes,  1923,  Chap.  60. 
*Cf.  Appendices  IV  and  VI. 

4The  accuracy  of  this  statement  should  be  checked  against  Table  XVI,  Report 
of  the  Commissioner  General  of  Immigration,  1922,  which  shows  that  47  Jap- 
anese were  debarred  from  entering  the  United  States,  but  only  10  of  whom 
were  debarred  because  of  contagious  disease. 
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is  to  say,  the  congressional  prerogative  of  regulating  immigration  from 
Japan  has  been  surrendered  to  the  Japanese  Government.1  That  condi- 
tion, coupled  with  the  fact  that  the  terms  of  the  agreement  are  secret, 
would  justify  immediate  cancellation  of  the  agreement. 

It  is  a  curious  fact  that  the  Department  of  Labor,  having  charge  of 
immigration,  "is  not  in  possession  of  the  gentlemen's  agreement  and 
never  has  been  supplied  with  the  same,"'  as  stated  in  a  letter  from  the 
Labor  Department  of  February  1.5,  19-24.  .  .  . 

The  agreement  was  consummated  under  direction  of  Theodore  Roose- 
velt while  President.  He  makes  it  clear,  through  official  correspondence 
(amounting  to  a  compact)  with  the  Legislature  of  California,  and  by 
statements  in  his  autobiography,  that  the  real  intent  agreed  upon  with 
Japan,  was  to  be  more  restrictive.  Under  this  plan,  Japan  was  to  prevent 
the  coming  of  her  people  to  continental  United  States  so  that  the  Japanese 
population  therein  would  not  increase,  it  being  frankly  explained  by 
Roosevelt  that  an  increase  of  Japanese  in  this  country,  with  their  advan- 
tages in  economic  competition  and  general  unassimilability,  would  be 
certain  to  lead  to  racial  strife  and  possible  trouble  between  the  two 
nations.2 

There  is  no  question  that  the  purpose  of  the  agreement  as  thus  explained 
by  Roosevelt  has  not  been  carried  out.  It  is  clearly  established  that 
the  Japanese  population  of  continental  United  States  has  very  materially 
increased  during  the  operation  of  the  agreement,  partly  by  direct  immigra- 
tion and  partly  by  birth,  and  doubtless  also  partly  by  surreptitious  entry. 

Japan  declares  that  she  has  maintained  the  conditions  of  the  agreement 
in  good  faith:  and  while  not  questioning  her  good  faith,  we  are  concerned 
in  the  result.  In  certain  portions  of  the  Pacific  Coast  the  white  race 
confronts  the  very  conditions  foreseen  by  Roosevelt. 

Since  it  is  the  earnest  desire  of  the  United  States  to  continue  and 
maintain  its  friendship  with  Japan,  a  fair  and  effective  remedy  for  this 
situation  must  be  adopted  at  once. 

Arrival  of  Laborers 

Under  the  agreement  thousands  of  Japanese  women  have  come  in  as 
laborers,  designated  on  the  manifests  and  in  the  reports  as  such,  and 
have  performed  the  double  duty  of  field  laborers  and  mothers  of  families 
averaging  five  children.  Even  the  stoppage  of  picture  brides  did  not 
put  an  end  to  this  immigration,  for  it  continued  to  come  and  served 
the  same  purposes  under  the  "kankodan"  bride  system. 

The  surreptitious  entries  of  Japanese,  partly  through  Canada,  but 
perhaps  more  extensively  through  Mexico,  must  be  very  great.  The 
"C/.  p.  289.  »For  Roosevelt's  real  attitude,  cf.  pp.  292,  304. 
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information  before  this  committee,  from  the  Department  of  Labor  and 
elsewhere,  shows  that  thousands  leaving  Japan  with  passports  for  South 
America  worked  their  way  back  through  Mexico  and  the  Imperial  Valley 
into  California.  While  the  gentlemen's  agreement  continues  in  force, 
offering  a  bar  to  registration1  and  while  our  laws  make  surreptitious 
entries  immune  to  deportation  after  five  years'  residence,  and  place 
the  burden  of  proof  upon  our  department  officials,  these  surreptitious 
entries  can  not  be  guarded  against. 

It  has  been  suggested  that  Japan  be  placed  under  the  quota,  since 
the  immigration  from  that  country  under  the  1890  census  would  thus  be 
reduced  to  a  minimum.  It  has  been  stated  that  Japan  would  accept 
that  solution.  That  plan,  however,  is  most  objectionable,  because  it 
would  at  once  place  Japan's  nationals  in  the  United  States  in  conflict 
with  our  naturalization  laws,  and  it  would  also  discriminate  in  favor 
of  the  Japanese  as  against  all  other  Asiatic  races  ineligible  to  citizenship. 

In  considering  this  feature  of  the  bill  and  Japan's  protests,  it  should 
be  borne  in  mind  that  while  we  seek  only  to  protect  our  citizens  in  this 
matter  against  the  influx  of  unassimilable  aliens  ineligible  to  citizenship, 
and  are  not  discriminating  against  Japan  in  the  matter,  Japan  herself, 
in  the  exercise  of  a  similarly  wise  protection  for  her  own  people,  excludes 
the  Chinese  and  Koreans  and  discriminates  thereby  against  people 
of  her  own  color  in  both  cases,  and  against  the  people  of  one  of  her  Prov- 
inces in  one  case.2 

Position  of  English-Speaking  Countries  on  the  Problem 

The  United  States  has  acquired  more  Japanese  population  than  any 
other  English-speaking  country  in  the  world;  and  this  increase  of  Japanese 
population  within  our  territory  has  occurred  during  the  understanding 
between  the  two  Governments  that  such  increase  would  be  unwise  in 
the  interests  of  both  nations. 

Great  Britain  many  years  ago  made  a  treaty  with  her  ally,  Japan, 
whereby  the  nationals  of  Japan  were  to  have  favored  consideration  for 
residence  and  citizenship  in  all  the  dominions  of  the  Empire;  but  with 
the  proviso  that  any  dominion  could  except  this  arrangement  by  notice 
before  that  treaty  became  effective.2 

South  Africa,  Australia,  and  New  Zealand  promptly  gave  the  necessary 
notice3  and  provided  by  various  methods  for  absolute  exclusion  of  Japanese 

'The  Committee  gives  no  reasons  to  justify  this  statement, 
^he  accuracy  of  these  statements  should  be  checked  against  the  citations  on 
p.  328. 

'This  was  the  treaty  of  1894,  cf.  p.  334,  but  South  Africa  was  not  created  until 
1909,  and  Australia  was  not  created  until  1900. 
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i:amigration,  an  action  which  Japan  has  never  protested.1  Canada 
failed  to  take  similar  action,2  but  later  sought  to  remedy  the  omission 
by  a  gentlemen's  agreement  with  Japan,  limiting  yearly  admission  from 
Japan  to  400.  This  agreement  has  not  worked  satisfactorily  in  Canada, 
and  the  Dominion  Parliament  in  May  1922,  requested  the  Government 
to  take  immediate  action  looking  to  excluding  further  oriental  immigra- 
tion. 

Time  to  Remedy  the  Situation 

It  would  appear  from  these  facts  that  the  United  States  has  been 
grossly  lax  in  permitting  the  increase  in  her  territory  of  an  unassimilable 
population  ineligible  for  citizenship,  and  that  she  has  deferred  too  long 
the  adoption  of  remedial  measures. 

The  exclusion  of  aliens  ineligible  for  citizenship  has  been  strongly 
urged  on  Congress  by  the  American  Legion,  the  American  Federation 
of  Labor,  and  the  National  Grange,  under  resolutions  adopted  unan- 
imously by  the  respective  national  conventions  of  those  organizations 
from  year  to  year.  The  absence  of  any  political  issue  in  the  matter  is 
sufficiently  demonstrated  by  the  widely  differing  compositions  and 
purposes  of  these  national  organizations,  all  imbued,  however,  by  a  strong 
spirit  of  Americanism.3 

'The  accuracy  of  this  statement  should  be  checked  against  the  citations  on 
pp.  332,  339. 

The  accuracy  of  this  statement  should  be  checked  against  the  citations  on  p.  334. 
H.  Rept.  No.  350,  68th  Cong.,  1st  sess.,  pp.  6-9. 


III.  THE  QUESTION  OF  DISCRIMINATION 

Japan  is  the  only  Oriental  country  to  be  recognized  as  a  first- 
class  power.  That  such  is  her  position  is  shown  by  the  Anglo- 
Japanese  Alliance,  which  lasted  from  1902  to  1923;  her  partici- 
pation in  the  world  war  as  a  Principal  Allied  Power;  her  permanent 
membership  in  the  Council  of  the  League  of  Nations;  and  her 
partnership  in  the  Four-Power  Treaty  of  the  Pacific.  Japan's 
great  strides  in  adapting  herself  to  Western  standards  has  made 
her  particularly  sensitive  to  discriminatory  treatment.  She 
objects  particularly  to  being  classed  with  Chinese,  Tartars,  and 
Hindus — under  the  indiscriminate  heading  of  "aliens  ineligible 
to  citizenship."  Such  a  classification  refuses  to  recognize,  in  her 
opinion,  the  extent  to  which  Japan  and  the  Japanese  have  out- 
distanced other  peoples  in  the  Orient  in  their  readjustment  to 
Occidental  civilization. 

Racial  Equality  and  the  League 

At  the  Paris  Peace  Conference,  the  Japanese  delegation  pro- 
posed an  amendment  to  the  Covenant  of  the  League  of  Nations 
guaranteeing  "to  all  alien  nationals  of  States  Members  of  the 
League,  equal  and  just  treatment  in  every  respect,  making  no 
distinctions,  either  in  law  or  fact,  on  account  of  their  race  or 
nationality."  This  suggestion  was  later  revised  in  favor  of  an 
amendment  to  the  Preamble  which  would  endorse  "the  principle 
of  the  equality  of  Nations  and  the  just  treatment  of  their  nation- 
als." Eleven  out  of  the  seventeen  members  voted  in  favor  of  this 
latter  proposal,  the  United  States  being  in  the  negative.  Pres- 
ident Wilson,  the  chairman,  declared  that  the  amendment  was 
not  adopted  since  it  had  not  received  unanimous  approval.1 

Although  the  Japanese  amendment  was  defeated,  the  same 
principle  was  imposed,  if  somewhat  vaguely,  upon  ten  European 

lRay  Stannard  Baker,  Woodrow  Wilson  and  World  Settlement  (1922),  p.  235. 
Commission  de  la  Societe  des  Nations,  Proces-Verbal  No.  10,  seance  du  13  fev- 
rier,  1919.  Makino  said  the  amendment  would  not  "encroach  on  the  internal 
affairs  of  any  nation."  Venizelos  said  that  Japanese  had  declared  that  the  pro- 
posal would  not  involve  any  State  in  the  obligation  to  pass  measures  in  regard  to 
immigration. 
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states  in  treaties  providing  for  the  protection  of  minorities.1 
For  example,  the  treaty  between  Poland  and  the  United  States, 
British  Empire,  France,  Italy  and  Japan,  of  June  28,  1919,  pro- 
vided that  "Poland  undertakes  to  assume  full  and  complete 
protection  of  life  and  property  to  all  inhabitants  of  Poland  without 
distinction  of  birth,  nationality,  language,  race  or  religion."2 

The  Mandates 

This  principle  was  more  minutely  defined  in  the  "A"  and  "B" 
mandates  granted  over  territory  taken  from  Germany  and  Turkey 
as  a  result  of  the  world  war.3  For  example,  Article  6  of  the  British 
Mandate  for  the  Cameroons  provides: 

"The  Mandatory  shall  secure  to  all  nationals  of  States  Members  of 
the  League  of  Nations  the  same  rights  as  are  enjoyed  in  the  territory 
by  his  own  nationals  in  respect  of  entry  into  and  residence  in  the  ter- 
ritory, the  protection  afforded  to  their  person  and  property,  and  acquisi- 
tion of  property,  movable  and  immovable,  and  in  the  exercise  of  then- 
profession  or  trade,  subject  only  to  the  requirements  of  public  order, 
and  on  condition  of  compliance  with  the  local  law. 

"Further,  the  Mandatory  shall  insure  to  all  nationals  of  States  Members 
of  the  League  of  Nations  on  the  same  footing  as  to  his  own  nationals, 
freedom  of  transit  and  navigation,  and  complete  economic,  commercial 
and  industrial  equality.  .  .  ."4 

Under  such  provisions,  Chinese,  Japanese  and  Indians  have 
unlimited  right  of  entry  into  mandated  territory.5 

Japan  attempted  to  secure  the  insertion  of  the  same  principle 
of  the  Open  Door  in  the  Class-C  mandates— the  ex-German 
colonies  in  the  Pacific  and  German  Southwest  Africa.  But  this 
attempt  failed  because  of  the  opposition  of  the  British  Dominions 
who  insisted  on  the  omission  of  such  a  provision,  partly  for  racial 
reasons.  The  Covenant  provided  that  "there  are  territories, 
such  as  Southwest  Africa  and  certain  of  the  South  Pacific  Islands, 
which  .  .  .  can  be  best  administered  under  the  laws  of  the  Man- 

'For  texts,  cf.  Treaties  and  Conventions  of  the  United  States,  III,  p.  3699. 

Treaties  and  Conventions  of  the  United  States,  III,  p.  3717. 

'Articles  22,  119,  Treaty  of  Versailles;  Article  16,  Treaty  of  Lausanne. 

•League  of  Nations,  Official  Journal,  August,  1922.  pp.  869,  870. 

H)n  the  Indian  invasion  of  Tanganyika  under  the  mandate  system,  cf.  Dr. 
H.  Schnee,  Die  deutschen  Kolonien  unter  fremder  Mandatherrschaft,  (1922),  p.  13  ff. 
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datory  as  integral  portions  of  its  territory  ..."  By  virtue 
of  this  authority  re-embodied  in  the  "C"  mandate  terms,  the 
Dominion  of  New  Zealand,  the  Commonwealth  of  Australia, 
and  the  Union  of  South  Africa,  extended  their  emigration  laws 
to  their  mandated  territory,  with  the  result  that  Asiatic  immigra- 
tion was  excluded,  although  India,  China,  and  Japan  are  members 
of  the  League  of  Nations.1 

Japan  and  the  Class  "C"  Mandates 

At  the  failure  to  secure  the  open  door  for  the  Class-C  mandates, 
the  Japanese  Government  filed  this  declaration,  December  17, 
1920:2 

"From  the  fundamental  spirit  of  the  League  of  Nations,  and  as  the 
question  of  interpretation  of  the  Covenant,  His  Imperial  Japanese  Maj- 
esty's Government  have  a  firm  conviction  in  the  justice  of  the  claim  they 
have  hitherto  made  for  the  inclusion  of  a  clause  concerning  the  assurance 
of  equal  opportunity  for  trade  and  commerce  in  "C"  mandates.  But 
from  the  spirit  of  conciliation  and  co-operation  and  their  reluctance  to 
see  the  question  unsettled  any  longer  they  have  decided  to  agree  to  the 
issue  of  the  mandate  in  its  present  form.  That  decision,  however,  should 
not  be  considered  as  an  acquiescence  on  the  part  of  His  Imperial  Japanese 
Government  in  the  submission  of  Japanese  subjects  to  a  discriminatory 
and  disadvantageous  treatment  in  the  Mandated  territories;  nor  have 
they  thereby  discarded  their  claim  that  the  rights  and  interests  enjoyed 
by  Japanese  subjects  in  these  territories  in  the  past  should  be  fully 
respected. 

Japan  and  Discriminatory  Legislation  in  United  States 

The  Japanese  Government  has  taken  the  same  attitude  toward 
discriminatory  legislation  in  the  United  States.  It  protested 
vigorously  against  the  San  Francisco  school  ordinance  of  1906 
and  the  California  land  law  of  1913.  In  a  note  of  June  4,  1913, 
the  Japanese  Ambassador  declared  that  in  the  opinion  of  the 
Japanese  Government: 

'For  the  application  of  the  dictation  test,  see  Report  to  League  of  Nations  on  the 
Administration  of  the  Territory  of  New  Guinea,  1921-1922;  No.  18,  F.  15724,  sec.  452. 
Also  L.  F.  Rushbrook  Williams,  India  in  1922-23;  a  Statement  prepared  for  pres- 
entation to  Parliament  in  accordance  with  the  requirements  of  the  26th  Section 
of  the  Government  of  India  Act,  Calcutta,  1923,  p.  11. 

2League  of  Nations,  Official  Journal,  January-February,  1921,  p.  95. 


WORLD  PEACE  FOUNDATION 


301 


"The  measure  is  unfair  and  intentionally  racially  discriminatory,  and, 
looking  at  the  terms  of  the  treaty  between  our  two  countries,  they  are 
equally  well  convinced  that  the  act  in  question  is  contrary  to  the  letter 
and  spirit  of  that  compact  and  they  moreover  believe  that  the  enactment 
is  at  variance  with  the  accepted  principles  of  just  and  equal  treatment 
upon  which  good  relations  between  friendly  nations  must,  in  the  final 
analysis,  so  largely  depend."1 

He  further  said : 

"The  provisions  of  law,  under  which  it  is  held  that  Japanese  people 
are  not  eligible  to  American  citizenship,  are  mortifying  to  the  Government 
and  people  of  Japan,  since  the  racial  distinction  inferable  from  those 
provisions  is  hurtful  to  their  just  national  susceptibility.  The  question 
of  naturalization,  however,  is  a  political  problem  of  national  and  not 
international  concern.  So  long,  therefore,  as  the  distinction  referred 
to  was  employed  in  relation  to  rights  of  purely  political  nature  the  Impe- 
rial Government  had  no  occasion  to  approach  the  Government  of  the 
United  States  on  the  subject.  But  when  that  distinction  is  made  use  of. 
as  in  the  present  case,  for  the  purpose  of  depriving  Japanese  subjects 
of  rights  and  privileges  of  a  civil  nature,  which  are  freely  granted  in  the 
United  States  to  other  aliens,  it  becomes  the  duty  of  the  Imperial  Govern- 
ment, in  the  interests  of  the  relations  of  cordial  friendship  and  good 
understanding  between  the  two  countries,  to  express  frankly  their  convic- 
tion that  the  racial  distinction,  which  at  best  is  inaccurate  and  mislead- 
ing, does  not  afford  a  valid  basis  for  the  discrimination  on  the  subject 
of  land  tenure." 

As  far  as  Japanese  residents  in  the  United  States  were  concerned, 

"The  Imperial  Government  claim  for  them  fair  and  equal  treatment, 
and  are  unable  either  to  acquiesce  in  the  unjust  and  obnoxious  discrim- 
ination complained  of,  or  to  regard  the  question  as  closed  so  long  as  the 
existing  state  of  things  is  permitted  to  continue."2 

Ever  since  about  1911,  general  immigration  bills  have  con- 
tained a  clause  barring  immigrants  "ineligible  to  citizenship" 
unless  already  excluded  by  treaty  or  agreement.3  But  at  Japan's 
protest  against  the  mere  use  of  these  words,  they  were  dropped. 
Such  a  phrase  was  originally  inserted  in  the  immigration  bill  of 
1917,  but  was  again  omitted  at  Japan's  protest. 

lU.S.  Foreign  Relations,  1913,  p.  633. 
'Ibid.,  p.  653;  cf.  also  ibid.,  19U,  p.  434. 

'Statement  of  W.  W.  Husband,  Commissioner  General  <>f  Immigration,  in  Jenks 
and  Lauck,  The  Immigration  Problem,  (1922)  p.  4.U. 
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The  final  act  of  February  5,  1917,  omitted  all  reference  to 
aliens  ineligible  to  citizenship  and  enacted  the  "Barred  zone" 
clause  which  excludes  aliens  within  certain  degrees  of  latitude 
and  longitude  on  continental  Asia,  as  well  as  from  the  islands  of 
southern  Asia.  The  act  is  so  drawn  as  not  to  apply  either  to 
China  or  Japan,  immigration  from  which  is  regulated  by  other 
means,  but  to  India,  Siam,  Indo-China,  Afghanistan,  and  parts  of 
Russian  Turkestan  and  Arabia.  But  it  does  not  apply  to  Turkey, 
Persia,  Siberia,  and  a  part  of  Arabia.1 

The  most  vigorous  protest  against  discrimination  by  Japan 
was  made  on  April  10,  1924,  by  Ambassador  Hanihara  in  his 
note  to  Secretary  of  State  Hughes.2 

The  United  States  and  Discrimination 

The  United  States  has  also  stood  for  the  principle  of  non- 
discrimination, as  far  as  its  own  interests  are  concerned,  not 
only  in  commerce  as  evidenced  by  its  insistence  on  the  open  door 
policy,  but  also  in  matters  of  race  and  nationality. 

In  1882  Spain  passed  a  law  prohibiting  the  landing  of  foreign 
negroes  in  Cuba,  unless  on  condition  of  depositing  $1,000.  Mr. 
Frelinghuysen  stated  that  if  any  such  requirement  would  be 
exacted  against  an  American  citizen  in  Cuba,  the  State  Depart- 
ment would  remonstrate  against  it  "as  imposing  a  race  discrimina- 
tion not  foreseen  by  treaty,  or  recognizable  under  the  amended 
Constitution."  When  Russia  withheld  a  certain  license  from 
an  American  Jew  in  1873,  Mr.  Fish,  Secretary  of  State,  declared 
that  this  action  "on  account,  as  is  understood,  of  his  being 
a  Hebrew  of  foreign  birth,"  seemed  to  be  in  direct  violation 
of  the  treaty,  the  purpose  of  which  was  to  place  all  citizens 
of  the  United  States  in  Russia  "on  the  same  footing  as  native 
Russians."3 

When  the  expulsion  of  two  American  Jews  from  Palestine 
was  reported  in  1885,  Mr.  Bayard,  Secretary  of  State,  declared 
that  friendship  and  comity  entitled  the  United  States  "to  ask 
and  expect  that  no  race  or  class  distinction  shall  be  made  as 

»39  Stat.,  876. 
2Cf.  Appendix  IX. 

»J.  B.  Moore,  Digest  of  International  Lau;  IV,  pp.  109,  113. 
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regards  American  citizens  abroad,  and  this  Government  cannot 
acquiesce  in  any  such  prescriptive  measures  which  compel  its 
citizens  to  abandon  Turkey  solely  on  account  of  their  religious 
proclivities."1 

A  more  vigorous  protest  still  was  made  by  John  Hay,  Secretary 
of  State  of  the  United  States,  in  1902,  against  discriminatory 
treatment  of  Jews  in  Rumania.  In  a  note  of  August  11,  he 
declared  "The  political  disabilities  of  the  Jews  in  Rumania,  their 
exclusion  from  the  public  service  and  the  learned  professions, 
the  limitations  of  their  civil  rights,  involving  as  they  do  wrongs 
repugnant  to  the  moral  sense  of  liberal  modern  peoples,  are  not 
so  directly  in  point  for  my  present  purpose  as  the  public  acts 
wliich  attack  the  inherent  right  of  man  as  a  bread  winner  in  the 
ways  of  agriculture  and  trade.  The  Jews  are  prohibited  from 
owning  land  or  even  from  cultivating  it  as  common  laborers.  .  .  ."2 

As  a  result  of  the  agitation  over  the  discriminatory  treatment 
of  Jews  by  Russia,  the  House  of  Representatives  adopted  the 
following  resolution  on  December  13,  1911,  by  a  vote  of  301-1 
(87  not  voting) : 

House  Joint  Resolution  166,  providing  for  the  termination  of  the 
treaty  of  1832  between  the  United  States  and  Russia. 

Resolved,  etc.,  that  the  people  of  the  United  States  assert  as  a  fun- 
damental principle  that  the  rights  of  its  citizens  shall  not  be  impaired 
at  home  or  abroad  because  of  race  or  religion;  that  the  Government 
of  the  United  States  concludes  its  treaties  for  the  equal  protection  of  all 
classes  of  its  citizens,  without  regard  to  race  or  religion;  that  the  Govern- 
ment of  the  United  States  will  not  be  a  party  to  any  treaty  which  discrim- 
inates, or  which  by  one  of  the  parties  thereto  is  so  construed  as  to  discrim- 
inate, between  American  citizens  on  the  ground  of  race  or  religion;  that 
the  Government  of  Russia  has  violated  the  treaty  between  the  United 
States  and  Russia,  concluded  at  Saint  Petersburg,  December  18,  1832, 
refusing  to  honor  American  passports  duly  issued  to  American  citizens, 
on  account  of  race  and  religion;  that  in  the  judgment  of  the  Congress 
said  treaty  for  the  reasons  aforesaid,  ought  to  be  terminated  at  the 
earliest  possible  time;  that  for  the  aforesaid  reasons  the  said  treaty  is 
hereby  declared  to  be  terminated  and  of  no  further  force  and  effect  from 
the  expiration  of  one  year  after  the  date  of  notification  to  the  Govern- 
ment of  Russia  of  the  terms  of  this  resolution,  and  that  to  this  end  the 

'J.  B.  Moore,  Digest  of  International  Law,  IV,  p.  130. 

'Foreign  Relations  of  the  United  States,  1902,  pp.  4i,  44. 
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President  is  hereby  charged  with  the  duty  of  communicating  such  notice 
to  the  Government  of  Russia.1 

President  Taft,  through  the  State  Department,  hastened  to 
terminate  the  treaty  of  1832  before  this  resolution,  which  he 
thought  Russia  might  consider  offensive,  could  be  adopted  by 
the  Senate.2  As  a  result  the  Senate  substituted  a  more  mild 
resolution  which  "ratified"  the  termination  of  the  treaty  by  the 
President.3 

As  far  as  treatment  of  Japanese  in  the  United  States  is  con- 
cerned, President  Roosevelt  protested  against  the  passage  of  an 
exclusion  law,  against  the  San  Francisco  school  ordinance,  and 
against  anti-Japanese  measures  introduced  into  the  California 
legislature  in  1907.4  In  the  1909  California  legislature  about 
17  anti-Japanese  measures  were  introduced  but  dropped  at  the 
intervention  of  President  Roosevelt.5 

In  his  Autobiography  President  Roosevelt  declared  that  exclu- 
sion was  "fundamentally  a  sound  and  proper  attitude,  an  attitude 
which  must  be  insisted  upon,  and  yet  which  can  be  insisted  upon 
in  such  a  manner  and  with  such  courtesy  and  such  sense  of  mutual 
fairness  and  reciprocal  obligation  and  respect  as  not  to  give  any 
just  cause  of  offense  to  Asiatic  peoples."6 

In  a  letter  to  Hon.  William  Kent  of  February  4,  1909,  Roose- 
velt expressed  himself  in  favor  of  a  reciprocal  arrangement  between 
Japan  and  the  United  States  which  would  keep  American  laborers 
out  of  Japan  and  Japanese  laborers  out  of  the  United  States.7 

The  assurances  of  President  Taft  that  the  treaty  of  1911  would 

*48  Congressional  Record,  Pt.  I,  pp.  811,  353.  It  is  interesting  to  note  that 
the  California  legislature  passed  a  resolution  advocating  such  action  because  of 
Russia's  discrimination  against  the  Jews.   Ibid.,  p.  534. 

2Foreign  Relations  of  the  United  States,  1911,  p.  695;  W.  H.  Taft,  The  Presidency 
(1916),  pp.  112-114. 

Resolution  of  December  21,  1911,  37  U.S.  Stat.  627.  Cf.  H.  Rept.  No.  179, 
62d  Cong.,  2d  sess.,  "The  Abrogation  of  the  Russian  Treaty,"  December  12,  1911. 
H.  Rcpt.  Vol.  I  for  an  interesting  discussion  as  to  the  differing  constructions  of 
this  treaty. 

4R.  L.  Buell,  The  Development  of  the  Anti-Japanese  Agitation  in  the  United  States, 
cited. 

'Theodore  Roosevelt,  An  Autobiography  (1913),  p.  416. 
tIblL,  p.  411. 

'Printed  in  "Japanese  Immigration  and  Colonization,"  brief  prepared  by  V.  S. 
McClatchy  (1921),  S.  Doc.  55,  67th  Cong.,  1st  sess.,  p.  62. 
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continue  exclusion  prevented  the  California  legislature  from 
passing  an  anti-Japanese  land  law  in  191 1.1  In  1913  President 
Wilson  protested  against  the  proposed  land  law,  declaring  "In- 
vidious discrimination  will  inevitably  draw  in  question  the  treaty 
obligations  of  the  Government  of  the  United  States.  I  register 
my  very  earnest  and  respectful  protest  against  discrimination 
in  this  case."2  He  sent  Secretary  of  State  Bryan  to  Sacramento 
to  confer  with  the  legislature— but  without  the  desired  result. 
In  1916  the  American  State  Department  brought  its  influence 
to  bear  against  the  proposed  bill  excluding  aliens  ineligible  to 
citizenship.  In  April,  1919,  Secretary  of  State  Lansing  wired 
from  the  Paris  Peace  Conference  that  "it  would  be  particularly 
unfortunate"  to  have  anti- Japanese  legislation  passed  by  the 
California  legislature  at  that  time.  Just  before  the  adoption 
of  the  1920  land  law  in  California,  Acting  Secretary  of  State 
Davis  said,  .  .  .  "No  outcome  of  the  California  movement  will 
be  acceptable  to  the  country  at  large  that  does  not  accord  with 
existing  and  applicable  provisions  of  law  and,  what  is  equally 
important,  with  the  national  instinct  of  justice."3 

Finally,  on  February  8,  1924,  Secretary  of  State  Hughes  pro- 
tested against  the  enactment  of  a  discriminatory  exclusion 
measure.4 

'F.  Hichborn,  Story  of  the  California  Legislature,  1911,  pp.  341-343. 
mid.,  1913,  p.  246. 

'Hearings  on  S.  2576,  Japanese  Immigration,  March,  1924,  p.  131. 

*Cf.  Appendix  VI.  Mr.  Hughes  wrote  a  similar  letter  to  Senator  Colt,  in 
February,  1924,  New  York  Times,  February  21,  1924,  and  to  Congressman  Froth- 
mgham.  April  7,  1924,  Congressional  Record,  April  8,  1924,  p.  6059.  Cf.  also 
Appendix  \  II. 


IV.    THE  JAPANESE  EXCLUSION  LAW  OF  1924 


In  March,  1924,  the  House  Committee  on  Immigration  and 
Naturalization  reported  an  immigration  bill  (H.  R.  7995),  section 
12  (b)  of  which  provided  that  "no  alien  ineligible  to  citizenship 
shall  be  admitted  to  the  United  States  unless  such  alien  (1)  is 
admissible  as  a  nonquota  immigrant  under  the  provisions  of 
subdivisions  (b),  (d),  or  (g)  of  section  4;  or  (2)  is  the  wife  or 
unmarried  child  under  18  years  of  age  of  an  immigrant  admissible 
under  such  subdivision  (d),  and  is  accompanying  or  following 
to  join  him;  or  (3)  is  not  an  immigrant  as  defined  in  section  3." 
These  exceptions  would  admit  persons  returning  from  a  temporary 
visit  abroad,  merchants,  ministers  and  university  professors, 
and  bona  fide  students.  Despite  previous  protests  of  Secretary 
of  State  Charles  E.  Hughes  and  Ambassador  Hanihara,  the 
House  adopted  the  immigration  bill  containing  this  exclusion 
clause  on  April  12,  1924,  by  a  vote  of  323-71  (37  not  voting).1 
No  specific  vote  was  taken,  however,  on  the  exclusion  clause, 
and  Representative  Burton  of  Ohio  was  the  only  one  to  protest 
against  it.2 

On  April  10,  1924,  Secretary  Hughes  addressed  a  letter  to 
Senator  Colt,  chairman  of  the  Senate  Committee  on  Immigra- 
tion, enclosing  a  note  from  the  Japanese  Ambassador,3  in  which 
the  latter  asserted  that  the  passage  of  the  exclusion  bill  would 
have  "grave  consequences"  upon  the  "otherwise  happy  and  mutu- 
ally advantageous  relations  between  Japan  and  the  United 
States."  Following  the  original  suggestion  of  Secretary  Hughes, 
the  Senate  Committee  had  proposed  to  except  from  the  quota 
provisions  of  the  bill  (S.  2576)  "an  alien  entitled  to  enter  the 
United  States  under  the  provisions  of  a  treaty  or  an  agreement 
relating  solely  to  immigration."  The  Gentlemen's  Agreement 
would  therefore  be  continued,  while  the  quota  would  be  applied 
also  to  the  Japanese,  admitting  only  146  a  year.  On  April  8, 
Senator  Reed  of  Pennsylvania,  the  author  of  the  Senate  bill, 

■Congressional  Record,  April  12,  1924,  p.  6450. 
tJbid.,  p.  6441.  3See  Appendix,  IX. 


WORLD  PEACE  FOUNDATION 


307 


declared  that  the  Japanese  "are  a  proud  people,  everybody  knows 
that,  and  they  would  resent  an  exclusion  law  just  as  we  would 
resent  an  exclusion  law  passed  by  Japan."1  On  the  9th,  he  said 
that  the  quota  would  reduce  Japanese  immigration  by  fourteen- 
fifteenths.2  But  Senator  McKellar  opposed  the  quota  suggestion : 
"Whenever  we  permit  a  quota  of  246,  we  have  established  a  princi- 
ple by  which  in  the  future  Japanese  can  come  in  here  as  the  subjects 
of  other  nations  come  in.  To  that  I  am  opposed  .  .  .  because 
we  can  never  assimilate  that  race  of  people  with  ours."3 

Effect  of  the  Hanihara  Letter 

Although  the  Hanihara  letter  was  printed  in  the  Record  for 
April  11,  it  was  not  discussed  until  April  14.  At  that  time  Senator 
Lodge  moved  that  the  proposed  amendment  be  discussed  in 
executive  session  since  it  related  to  foreign  relations.  The  Senate 
thereupon  went  into  secret  executive  session  for  50  minutes, 
after  which  debate  upon  the  floor  was  reopened.  The  Hanihara 
letter  was  brought  into  the  discussion  by  Senator  Lodge  who 
characterized  it  as  "improper,"  a  letter  which  contained  a  "veiled 
threat"  against  the  United  States.  "The  letter  of  the  Japanese 
Ambassador  .  .  .  has  created  a  situation  which  makes  it  im- 
possible for  me  to  support  the  pending  amendment.  .  .  .  The 
amendment  has  now  assumed  the  dignity  of  a  precedent,  and  I 
never  will  consent  to  establish  any  precedent,  which  will  give 
any  nation  the  right  to  think  that  they  can  stop  by  threats  or 
compliments  the  action  of  the  United  States  when  it  determines 
who  shall  come  within  its  gates  and  become  part  of  its  citizen- 
ship.'^ 

Senator  Reed,  after  stating  that  the  Committee  had  originally 
favored  the  continuation  of  the  Gentlemen's  Agreement,  said, 
"Now,  however,  Mr.  President,  ...  I  think  the  situation  has 
changed.  I  think  it  ceases  to  be  a  question  whether  this  is  a  desir- 
able method  of  restricting  Japanese  immigration.  The  letter 
of  the  Japanese  ambassador  puts  the  unpleasant  burden  upon 
us  of  deciding  whether  we  will  permit  our  legislation  to  be  con- 

KTongressional  Record.  April  8.  1924.  p.  5992.  Cf.  the  debate,  April  2,  1924, 
p.  5601. 

*lbid.,  April  9,  1924,  p.  6139.     Ubid.,  p.  6155.     *lbid.,  April  14,  1924,  p.  6498. 
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trolled  by  apprehension  of  'grave  consequences'  with  other  nations 
if  we  do  not  follow  a  particular  line  of  legislative  conduct.  I, 
for  one,  feel  compelled,  on  account  of  that  veiled  threat,  to  vote 
in  favor  of  the  exclusion  and  against  the  committee  amendment. 

"I  say  that  with  great  regret,  because  I  believe  that  this  action, 
which  is  forced  upon  us,  means  the  waste  of  much  of  the  results 
of  twenty  years  of  excellent  diplomacy.  It  means  the  waste 
of  much  of  the  good  feeling  that  followed  the  ratification  of  the 
Four- Power  treaty,  and  it  means  a  loss  of  part  of  the  good  relations 
that  followed  the  prompt  and  friendly  action  of  America  after 
the  Japanese  earthquake  of  last  year.  When  I  vote  against  the 
committee  amendment  I  expect  to  do  so  with  a  sad  heart."1 

On  the  other  hand,  Senator  Sterling  (South  Dakota)  said, 
"If  we  are  going  to  exclude  Japanese  immigrants,  let  us  exclude 
them  because  it  is  the  wholesome  thing,  the  right  thing,  the  just 
thing  to  do  for  the  United  States  and  for  the  American  people, 
and  let  us  not  make  the  letter  of  the  Japanese  ambassador  the 
pretext  for  our  action  here  today.  .  .  ."2  He  pointed  out  that 
the  Japanese  ambassador  had  expressly  recognized  the  sovereign 
right  of  the  United  States  to  exclude  immigrants. 

On  the  same  day,  the  Senate  rejected  the  proposed  amendment 
recognizing  the  Gentlemen's  Agreement,  by  a  vote  of  76-2  (18 
not  voting.)3  On  April  15,  it  adopted  a  new  amendment,  provid- 
ing for  the  exclusion  of  "an  alien  ineligible  to  citizenship"  without 
the  yeas  and  nays  being  called  for.4  And  on  the  following  day 
the  same  amendment  was  passed  again  by  a  vote  of  71-4  (21  not 
voting.)5  On  April  18,  the  Senate  voted  to  strike  out  all  of  the 
House  bill  (H.  R.  7995)  except  the  enacting  clause,  and  substitute 
the  Senate  bill.  This  bill  passed  by  62-6  (28  not  voting)  and 
was  thereupon  sent  to  conference,  five  managers  being  appointed.6 
On  April  19,  the  House  likewise  agreed  to  a  conference  and 
appointed  five  managers.7  The  House  bill  provided  that  exclusion 
should  become  effective  July  1,  1924,  while  the  Senate  bill  made 
it  effective  at  once. 

On  April  20,  another  note  from  Mr.  Hanihara  was  released, 

Congressional  Record.  April  14,  1924,  p.  6499.  'Ibid:,  p.  6501. 
'Ibid.,  April  15,  1924,  p.  6509.  'Ibid.,  p.  6578. 

*lbid„  April  16,  p.  6656.  "Ibid.,  April  18,  p.  6872. 

'Ibid.,  AprU  19,  pp.  6955,  6959. 


WORLD  PEACE  FOUNDATION 


309 


in  which  he  said  that  he  did  not  intend  the  words  "grave  con- 
sequences" to  be  considered  a  "veiled  threat."1  But  this  had  no 
effect  on  Congress. 

The  Bill  in  Conference 
The  Conference  committee,  representing  the  Senate  and  the 
House,  held  meetings  on  April  25,  26,  29,  30,  May  1,  3,  and  6.  The 
President  of  the  United  States,  some  time  before  May  1,  suggested 
that  the  immigration  bill  postpone  the  application  of  the  exclusion 
provision  until  March  1,  1926,  subject  to  this  stipulation: 

"That  the  provisions  of  this  paragraph  shall  not  apply  to  the  nationals 
of  those  countries  with  which  the  United  States,  after  the  enactment 
of  this  act,  shall  have  entered  into  treaties  by  and  with  the  advice  and 
consent  of  the  Senate  for  the  restriction  of  immigration."2 

The  conferees  however  declined  to  accept  this  provision  which 
would  have  enabled  the  President  to  provide  for  the  exclusion 
or  "restriction"  of  Japanese  immigration  by  treaty.  At  about 
5:30  p.m.  on  May  6,  the  Conference  committee  reached  a  full 
and  final  agreement.  The  committee  adjourned  until  May  7 
for  the  purpose  of  signing  the  report.  At  that  time  the  bill 
provided  that  the  exclusion  clause  should  go  into  effect  on  July  1, 
1924 — which  would  give  Japanese  now  on  the  high  seas  an  oppor- 
tunity to  enter  the  United  States.  But  on  May  7  the  President  in- 
vited the  Republican  conferees  to  the  White  House,  and  asked  that 
exclusion  be  postponed  until  March  1,  1925.  This  suggestion 
— the  second  made  by  the  President — was  adopted  and  the  con- 
ference report  was  accordingly  changed.  As  submitted  to  Con- 
gress it  provided  "That  this  subdivision  shall  not  take  effect  as 
to  exclusion  until  March  1,  1925,  before  which  time  the  President 
is  requested  to  negotiate  with  the  Japanese  Government  in  rela- 
tion to  the  abrogation  of  the  present  arrangement  on  this  subject."3 

On  May  8,  the  original  conference  report  was  laid  before  the 
House.    On  the  following  day  it  was  attacked  by  Mr.  Sabath, 

'C/.  Appendix  XI. 

•Cf.  remarks  of  Judge  Raker,  one  of  the  conferees.  Congressional  Record. 
May  9,  1924.  pp.  84S3,  848G. 

Text  of  original  conference  report,  Congressional  Record,  May  8,  1924.  p.  8424, 
EL  Rept.  688. 


310 


WORLD  PEACE  FOUNDATION 


among  others,  who  declared  that  in  inserting  new  matter  into 
the  bill,  the  conference  had  exceeded  its  powers — a  point  which 
the  Chair,  however,  overruled.1  It  was  pointed  out  that  under 
the  conference  bill  the  Japanese  would  be  admitted  on  a  quota 
basis  until  March  1,  1925.  But  according  to  Mr.  Albert  Johnson, 
chairman  of  the  House  Committee  on  Immigration,  only  about 
80  would  be  thus  admitted.2 


The  Fear  of  a  Treaty 

Congressmen  opposed  postponing  the  date  to  March  1,  1925, 
primarily  because  of  the  belief  that  the  President  w  ould  make  a 
treaty  which  would  set  aside  or  at  least  supplant  the  exclusion 
law. 

On  May  2,  1924,  four  members  of  the  House  Committee  on  Im- 
migration sent  a  letter  to  the  House  conferees  on  the  immigration 
bill,  protesting  against  the  settlement  of  the  Japanese  immigra- 
tion question  by  treaty.  "After  the  United  States  has  agreed 
to  consult  the  wishes  and  interests  of  Asia  as  to  immigration  it 
could  not  consistently  refuse  to  consult  the  washes  of  Europe  and 
the  rest  of  the  world  in  the  same  manner."  The  letter  pointed 
out  that  the  executive  branch  of  the  United  States  Government 
had  frequently  vetoed  restrictive  immigration  measures  passed 
by  Congress.  It  cited  the  veto  of  the  Chinese  exclusion  act  of 
1879  by  Hayes;  the  veto  of  a  similar  act  of  1882  by  Arthur;  and 
the  veto  of  the  literacy  test  by  Cleveland  in  1897,  Taft  in  1913, 
and  Wilson  in  1917.  "To  pass  the  control  of  our  immigration 
policy  to  the  treaty-making  pow7er  will  completely  silence  the 
voice  of  the  House  of  Representatives  therein.  It  would  surrender 
a  sovereign  right  and  give  to  foreign  countries  a  powder  which  the 
country  has  never  conceded."3 

In  debating  the  conference  report,  Mr.  Raker  declared,  this 
provision  "is  a  w7aiver  of  the  jurisdiction  of  the  House  to  legislate 
on  immigration;"  an  immigration  treaty  "is  contrary  to  our 
form  of  government;"  "the  president  has  no  power  to  enter  into 

Congressional  Record,  May  8,  1924,  pp.  8477,  8478. 
2Ibid.,  p.  8479. 

'Letter  printed  in  Congressional  Record,  May  6,  1924,  pp.  8193,  8194. 
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a  treaty  in  regard  to  immigration  whereby  he  may  say  that  a 
foreign  country  can  determine  who  to  consult  as  to  how  immigra- 
tion shall  come  to  this  country,  because  it  is  the  yielding  of 
sovereign  power.  ...  It  means  we  waive,  that  it  is  a  relin- 
quishment; it  is  getting  down  on  the  knees  and  getting  the 
President  to  enter  into  a  treaty  that  we  may  waive  our  rights, 
that  we  may  fail  to  do  our  duty,  that  we  may  violate  the  Constitu- 
tion; that  we  might  become  subservient  to  a  foreign  country, 
that  we  are  afraid  to  enact  the  laws  and  enforce  them,  that  we 
have  sworn  we  would  do  in  regard  to  the  sovereign  rights  of  the 
country."1 

Other  speeches  in  the  House  reflected  the  intensity  of  local 
feeling.  At  the  close  of  the  debate,  the  House  adopted  a  motion 
by  191-171  (70  not  voting),  to  recommit  the  bill  to  conference 
with  instructions  not  to  agree  to  postponing  exclusion  until  March 
1,  1925.2 

In  the  Senate,  debate  took  place  on  the  conference  report  before 
it  had  formally  been  presented  to  that  body.3  Senator  Robinson 
attacked  the  clause  authorizing  the  President  to  negotiate  as  to 
the  abrogation  of  the  Gentlemen's  Agreement  on  the  ground 
that  "it  would  seem  to  constitute  a  recognition  of  the  immi- 
gration question  as  a  proper  subject  for  iuternational  negotiations; 
it  would  seem  to  be  an  abandonment  of  the  position  the  Govern- 
ment of  the  United  States  heretofore  has  maintained — that  the 
question  as  to  who  shall  be  admitted  into  the  United  States  is 
purely  a  domestic  question."'4  He  went  on  to  say  that  the  Con- 
ference report  recognized  the  "gentlemen's  agreement  as  a  treaty 
obligation,  and  they  refuse  to  recognize  the  right  or  the  power 
of  the  Congress  to  legislate  upon  the  subject  until  the  so-called 
gentlemen's  agreement  has  been  abrogated  or  rescinded  by  a 
contract  between  this  Government  and  Japan  which  they  petition 
the  President  to  negotiate.  If  that  principle  is  to  be  adopted, 
it  constitutes  a  distinct  recognition  of  the  force  of  the  gentlemen's 
agreement  as  superior  to  the  right  of  Congress  to  legislate  upon 
the  subject."5 

'Congressional  Record,  Mav  9,  1924,  pp.  8484,  8485. 
•JKi,  p.  8498. 

The  report  was  not  presented  because  of  the  action  of  the  House. 
♦Congressional  Record,  May  8,  1924,  p.  8344. 
llbil..  pp.  8344,  8345. 
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Senator  Lodge  declared  that  the  immigration  treaties  with 
China  were  a  "mistaken  policy."  He  went  on  to  say  that  "In 
my  judgment,  only  the  Congress  of  the  United  States  has  that 
power  .  .  .  that  is,  the  entire  legislative  body  of  the  United 
States  must  say  to  the  rest  of  the  world,  'We  alone  have  the 
power  to  say  who  shall  come  into  the  United  States  as  immi- 
grants.' "l 

Senator  Reed  said,  "It  is  a  matter  of  lively  concern  to  all  the 
Christian  people  of  the  United  States,  I  think,  that  Christianity 
should  be  spread  in  foreign  lands  which  at  present  embrace  other 
reb'gions.  We  have  hundreds  of  missionaries  scattered  all  over 
Japan;  but  the  people  who  are  backing  them  up,  the  good  Chris- 
tian people  of  this  country  who  send  them  out  and  support  them 
there,  are  all  of  them  concerned  at  the  roughshod  way  in  which 
Congress  has  established  its  decision  here.  ...  It  is  perfectly 
obvious  that  exclusion  can  be  accomplished  pleasantly  as  well 
as  unpleasantly.  It  is  perfectly  obvious  that  exclusion  is  going 
to  be  accomplished  in  one  way  or  another,  but  the  President  is 
anxious,  I  know,  from  what  he  has  said  to  us,  to  do  it  in  such  a 
way  as  shall  not  make  the  task  of  these  missionaries  in  Japan  any 
harder,  as  shall  not  create  unnecessary  friction  for  them,  and 
shall  not  make  our  foreign  relations  any  more  difficult."2 

Senator  Shortridge  said,  "Inasmuch  as  it  is  a  domestic  ques- 
tion, inasmuch  as  that  domestic  question  is  under  the  juris- 
diction of  the  legislative  branch  of  our  Government,  it  follows 
that  control  of  such  a  question  is  not  within  the  treaty-making 
power  of  this  Government  under  the  Constitution."3 

Passage 

As  a  result  of  the  action  of  the  House  of  Representatives,  the 
conference  bill  was  returned  to  the  conference,  where  the  pro- 
vision postponing  Japanese  exclusion  until  March  1,  1925,  was 
removed.  The  revised  conference  report  provided  that  the  exclu- 
sion of  aliens  ineligible  to  citizenship  (section  13,  c)  should  become 
effective  July  1,  1924.4  This  report  was  accepted  and  the  bill 
passed  on  May  15,  by  the  House  of  Representatives  by  a  vote 

lCongressional  Record,  May  8,  p.  8346.      *Ibid.,  p.  8349.       3Ibid.,  p.  8350. 
'Revised  conference  report,  printed  Congressional  Record,  May  12,  p.  8642; 
May  15.  p.  8816. 
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of  308-62  (63  not  voting),  and  by  the  Senate  by  a  vote  of  69-9 
(18  not  voting).1  The  immigration  bill  providing  for  the  exclu- 
sion of  aliens  ineligible  to  citizenship — a  provision  effective  July  1, 
19-24,  was  then  sent  to  the  President  for  his  signature. 

On  May  IS.  1924,  Cyrus  E.  Woods,  United  States  Ambassador 
to  Japan,  resigned,  nominally  on  account  of  family  reasons.  But 
on  leaving  Japan  he  criticized  severely  the  passage  of  the  exclusion 
law.2  His  resignation  was  followed  by  the  return  of  Ambassador 
Hanihara  to  Japan.  On  May  26,  1924,  President  Coolidge 
signed  the  Immigration  Act,  which  was  accompanied  by  a  state- 
ment criticizing  the  method  used  by  Congress  to  obtain  exclusion. 
The  signature  of  the  act  was  followed  by  the  formal  protest  of 
Japan,  of  May  31,  1924,  to  which  the  United  States  replied  on 
June  16.  (The  texts  of  these  documents  are  published  in  the 
Appendix.)3 

Terms  of  the  Law 

The  Exclusion  Law  of  1924  differed  from  the  Gentlemen's 
Agreement  in  three  respects:  (1)  it  was  a  discriminatory  measure 
directed  against  Japan;  (2)  it  transferred  the  administration  of 
exclusion  from  Japan  to  the  United  States;  (3)  it  imposed  more 
stringent  restrictions  than  did  the  Agreement.  The  latter  admitted 
all  non-laborers  and  the  relatives  of  laborers  and  those  laborers 
returning  from  a  visit  abroad.  But  the  exclusion  law  prohibits 
the  entrance  of  all  aliens  ineligible  to  citizenship,  whether  labor- 
ers or  non-laborers,  except  the  following  classes:  (1)  government 
officials;  (2)  merchants  and  tourists,  in  this  country  "tempo- 
rarily"; (3)  immigrants  returning  from  a  temporary  visit  abroad; 
(4)  bona  fide  ministers  and  professors,  their  wives,  and  children 
under  eighteen;  (5)  bona  fide  students  at  least  fifteen  years  of 
age.*  The  chief  difference  between  the  Act  and  the  Agreement 
in  this  respect  is  that  under  the  new  law  laborers  will  not  be  able 
to  bring  in  their  wives  and  children  as  heretofore. 

'Congressional  Record,  May  15,  1924,  pp.  8836,  8882. 

JAT«c  York  Times,  May  20,  1924.  Upon  his  arrival  in  the  United  States,  former 
Ambassador  C.  E.  Woods  declared  that  the  Japanese  Government  would  in  his 
opinion  be  willing  to  agree  to  almost  any  form  of  restrictive  treaty.  New  York 
Times,  June  17,  1924. 

'Nos.  XIII,  XIV. 

«C/.  Sees.  3,  4,  13,  Act  of  May  26,  1924;  cf.  Appendix  XII. 


V.  JAPANESE  OPINION  AND  THE  EXCLUSION  LAW 


According  to  the  Japan  Chronicle,  a  leading  English  newspaper 
in  Japan,  no  diplomatic  event  for  many  years  has  aroused  so  much 
comment  and  excitement  in  Japan  as  the  passage  of  the  exclusion 
law  in  the  United  States.1 

On  April  20,  1924,  fifteen  Tokyo  newspapers  published  a  joint 
declaration  calling  the  bill  "inequitable  and  unjust".  The 
passage  of  the  bill,  in  their  opinion,  "would  cause  a  grave  set-back 
to  all  glorious  enterprises"  which  Japan  and  the  United  States 
had  undertaken,  particularly  at  the  Washington  Conference.2 

The  Osaka  Asahi  called  the  action  of  Congress  a  "glaring 
breach  of  international  etiquette"  and  a  "deliberate  insult. "  The 
jingoist  Yorodzu  said  that  America  "has  pounced  upon  us  with 
drawn  sword  .  .  .  .We  must  defend  our  honor  and  interest." 
It  advised  American  missionaries  to  return  home  immediately. 
The  Yomiuri  said,  "Must  we  meekly  submit  to  this  arrogant 
and  tyrannical  attitude?"  The  Tokyo  Xichi  Xichi  said,  "The 
honor  of  Japan  has  been  mercilessly  destroyed."  Jiji  called  the 
anti-Japanese  agitation  a  "grave  insult  to  Japan".  The  Osaka 
Mainichi  said  that  the  "national  honor  of  Japan"  had  been 
seriously  hurt.  The  Tokyo  Asahi  called  the  exclusion  law  "harsh, 
cruel  and  unjust."  Hochi  said  this  "persecution"  of  the  white 
races  would  lead  to  a  union  of  Asiatic  peoples.  The  chauvinistic 
magazine,  Japan  and  the  Japanese,  said  that  the  "selfish  and 
arrogant"  exclusion  of  colored  people  from  the  United  States 
would  engender  great  antipathy  between  the  white  and  colored 
races.  The  Oriental  Economist  asked  that  the  Japanese  Govern- 
ment champion  the  cause  of  all  Asiatics  as  regards  America. 
Dr.  Uesugi,  a  professor  in  Tokyo  Imperial  University,  noted  for 
his  chauvinistic  writings,  advocated  the  convocation  of  a  Con- 
ference of  Colored  Races  in  Tokyo,  to  discuss  means  of  resisting 
the  treatment  by  America.    Dr.  Hayashi,  a  professor  at  Keio 

•April  24,  1924.   The  following  quotations  are  taken  from  the  Weekly  Chronicle 
of  April  and  May;  and  from  the  Japan  Daily  Advertiser  of  the  same  period. 
*C/.  Japan  Weekly  Chronicle,  May  1,  1924. 
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University,  said  that  America's  policy  might  necessitate  the 
Formation  of  a  League  of  Yellow  Peoples. 

While  the  major  portion  of  the  criticism  of  the  exclusion  law 
dealt  with  its  discriminatory  features,  a  number  of  the  more 
radical  journals  also  expressed  resentment  that  the  United  States 
should  exclude  Japanese  immigrants  from  the  United  States, 
regardless  of  the  means  employed. 

In  addition  to  government  representatives,  such  prominent  Jap- 
anese as  Viscount  Shibusawa,  Baron  Sakatani,  and  Viscount 
Goto  protested  against  the  act  because  of  its  discriminatory 
features.  Cables  protesting  against  the  law  were  sent  to  the 
United  States  by  the  American  Merchants'  Association,  the 
National  Christian  Council  of  Japan,  the  Japan  League  of  Nations 
Association,  the  National  Chamber  of  Commerce,  the  Imperial 
Education  Association  and  the  Association  of  American  Uni- 
versity Clubs  in  Japan. 

Anti-American  demonstrations  took  place  in  some  cities,  one 
of  which  was  occasioned  by  the  suicide  of  a  Japanese  on  account 
of  the  exclusion  law.  Boycotts  of  American  merchants  and 
moving  picture  films  were  started,  but  were  soon  dropped  because 
they  injured  Japanese  as  much  as  American  interests.1 

On  July  1,  the  date  the  exclusion  law  went  into  effect,  both 
houses  of  the  Japanese  Diet  passed  resolutions  protesting  against 
the  discriminatory  act.  And  societies  placarded  Tokyo  with 
signs,  saying,  "Hate  Everything  American,"  and  urging  Jap- 
anese never  to  enter  a  "Church  supported  or  guided  by  Americans 
or  United  States  missionaries."  Mass  prayer  meetings  were 
also  held  at  all  the  national  Shinto  shrines  throughout  the  coun- 
try.* 

'Borton  Herald,  June  8.  Sew  York  Times,  June  11,  19*4. 

York  Times.  July  i,  19*4. 


VI.   AMERICAN  OPINION  AND  THE  EXCLUSION  LAW 

While  opinion  in  the  United  States  was  practically  unanimous 
as  to  the  necessity  of  excluding  Asiatic  immigration,  many  quarters 
attacked  the  method  employed  by  Congress  to  achieve  an  end 
which  was  already  being  achieved  by  the  Gentlemen's  Agree- 
ment, or  could  have  been  achieved  by  other  diplomatic  means. 
The  New  York  Times  said  that  there  was  "no  justification  for  the 
Senate's  shocking  disregard  of  the  feeling  of  the  Japanese.  The 
proper  way  to  solve  the  problem  was  through  diplomatic  channels. 
In  wilfully  ignoring  this  the  Senate  inflamed  Japanese  hatred 
of  the  United  States  and  totally  misrepresented  the  true  attitude 
of  the  people  of  this  country."1 

The  New  York  Herald  Tribune  called  the  action  of  Congress 
"an  unnecessary  affront  to  Japan."2  The  New  York  World  said, 
"This  deliberate  sabotage  of  our  delicate  international  relations 
had  no  other  purpose  than  that  of  cadging  for  the  votes  of  hot- 
heads upon  the  Pacific  Coast."3  The  Washington  Post  said, 
"There  was  no  occasion  for  the  disagreeable  happening,  no  differ- 
ence in  principle  requiring  it,  and  no  exigency  excusing  it."4  The 
Christian  Science  Monitor  said:  "It  is  certain  that  the  method  is 
highly  offensive  to  a  Nation  with  whom  the  United  States  should 
take  especial  pains  to  remain  on  terms  of  peace.  ...  It  was 
therefore  as  unwise  as  it  was  discourteous  for  the  United  States 
Congress  to  brand  this  intelligent  and  progressive  Japanese 
people  with  a  stigma  only  applicable  to  the  most  uncivilized  and 
barbarous  of  Asiatic  tribes."6  According  to  one  survey,  forty 
out  of  forty-four  newspapers,  east  of  Chicago,  criticized  the  pas- 
sage of  this  law  by  Congress.6 

In  the  West  the  Los  Angeles  Express  said  that  "Secretary 
Hughes  is  wholly  right  in  his  protest  against  exclusion."  But 
the  San  Francisco  Chronicle  said,  "It  is  no  more  disrespectful 
to  the  Japanese  than  to  the  Chinese  to  exclude  them  by  name."7 

Editorial,  May  27,  1924.        aEd.,  May  27,  1924.        3Ed.,  May  27,  1924. 

«Ed.,  June  1,  1924.  "Ed.,  May  21,  1924. 

•F.  W.  Wile,  Christian  Science  Monitor,  April  26,  1924. 

'C/.  "Exclusion  or  Quota  for  Japanese,"  Literary  Digest,  March  1,  1924. 
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The  News  Bulletin  of  the  Foreign  Policy  Association  declared, 
"persistent  agitation,  inadvertently  abetted  by  diplomatic  inepti- 
tude and  culminating  in  Senatorial  hysteria,  threatens  needlessly 
to  wreck  the  most  important  achievement  of  the  Washington 
Conference.  .  .  .'n 

On  the  other  hand,  the  Boston  Transcript  declared,  "Congress 
was  exactly  and  everlastingly  right."2  The  Hearst  papers  also 
took  this  point  of  view. 

A  large  number  of  organizations  also  passed  resolutions  crit- 
icizing the  passage  of  the  exclusion  law.  At  its  annual  meeting 
in  December,  19-23,  the  Federal  Council  of  Churches  of  Christ 
in  America,  deplored  as  "unpatriotic  and  unchristian"  the  dis- 
criminatory treatment  of  aliens,  and  advocated  a  non-discrim- 
inatory naturalization  test.3  The  Administrative  Committee 
of  the  Council  also  protested  against  excluding  "aliens  ineligible 
to  citizenship",  on  the  ground  that  it  is  "unnecessarily  and  inevit- 
ably offensive."  Similar  resolutions  criticizing  the  method  used 
by  Congress  were  passed  by  the  Massachusetts  Federation  of 
Churches,  the  American  Board  of  Commissioners  for  Foreign 
Missions,  the  National  Council  of  the  Protestant  Episcopal 
Church,  the  Conference  of  the  Methodist  Episcopal  Church, 
meeting  at  Springfield,  Mass.,  the  Northern  Baptist  Convention, 
the  Committee  representing  the  Foreign  Missionary  Boards 
of  the  United  States,  the  General  Synod  of  the  Reformed  Church 
in  America,  the  Woman's  Union  Missionary  Society  of  America, 
the  Woman's  American  Baptist  Foreign  Missionary  Society, 
the  Methodist  Episcopal  Church  South,  the  National  Board 
of  the  Y.  W.  C.  A.,  the  American  members  of  the  Executive 
Committee  of  the  World  Sunday  School  Association,  the  World 
Peace  Foundation,  the  National  Chamber  of  Commerce  at  its 
annual  meeting  at  Cleveland,  and  the  National  Committee  on 
American-Japanese  Relations. 

A  group  of  prominent  New  York  business  and  professional 
men  sent  a  cablegram  to  the  American-Japanese  Society  in  Tokvo 
"'deeply"  deploring  the  unjustifiable  things  said  during  the  exclu- 
sion debate  in  regard  to  Japan.  The  message  was  signed,  among 
others,  by  Henry  W.  Taft,  George  W.  Wickersham,  Thomas  W. 
Lamont,  Darwin  P.  Kingsley,  and  J.  B.  Millet.* 

•April  25,  1924.       'Ed.,  June  19,  1924.       'Hearings  on  S.  2576,  cited,  p.  55. 
*Nem  York  Times,  July  2,  1924. 
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Another  cablegram  was  signed  by  30  heads  or  Presidents  Emer- 
itus of  leading  American  universities  and  colleges,  regretting 
"the  inconsiderate  action  of  the  American  Congress,  which  does 
not  represent  the  sentiments  of  the  American  people  toward 
Japan."  The  author  of  the  message  was  Charles  W.  Eliot,  Pres- 
ident Emeritus  of  Harvard,  and  among  those  who  disapproved 
the  action  of  Congress  were  David  Starr  Jordan,  President  Emeri- 
tus of  Stanford  University,  and  W.  W.  Campbell,  President  of 
the  University  of  California.1 

On  the  other  hand,  the  California  American  Legion,  the  State 
Federation  of  Labor,  the  Native  Sons  of  the  Golden  West,  and 
the  State  Grange,  protested  against  the  attempt  of  Ambassador 
Hanihara  "to  influence  the  electorate  of  this  country  on  a  purely 
domestic  question — Immigration."2 

lNew  York  Times,  July  6,  1924.  ^Literary  Digest,  cited. 


VII.    IMMIGRATION  TREATIES 


In  view  of  the  assertion,  made  by  a  large  number  of  senators 
and  representatives  in  the  recent  exclusion  debate1,  that  a  treaty 
providing  for  the  exclusion  of  the  Japanese  would  be  '•unconsti- 
tutional", the  history  of  our  two  immigration  treaties  with  China 
will  be  discussed.  The  United  States  entered  into  treaties  with 
China  in  1844  and  in  1858,  neither  of  which,  however,  touched 
upon  immigration.2  In  the  so-called  Burlingame  treaty  of  July 
28,  1868,  however,  the  United  States  and  China  "cordially  recog- 
nize the  inherent  and  inalienable  right  of  man  to  change  his 
home  and  allegiance,  and  also  the  mutual  advantage  of  the  free 
migration  and  emigration  of  their  citizens  and  subjects  respec- 
tively from  the  one  country  to  the  other  for  purposes  of  curiosity, 
and  of  trade  or  as  permanent  residents".3  But  the  presence 
of  an  increasing  number  of  Chinese  on  the  Pacific  Coast  led  to 
trouble,  and  in  December,  1878,  the  Constitutional  Convention 
in  California  memorialized  Congress  to  stop  what  was  considered 
an  Oriental  invasion.  Congress  thereupon  appropriated  money 
to  send  commissioners  to  China  to  negotiate  another  treaty.4 

The  supplementary  treaty  of  November  17,  1880,  provided 
as  follows: 

"Article  I.  Whenever  in  the  opinion  of  the  Government  of  the  United 
States,  the  coming  of  Chinese  laborers  to  the  United  States,  or  their 
residence  therein,  affects  or  threatens  to  affect  the  interests  of  that  coun- 
try, or  to  endanger  the  good  order  of  the  said  country  or  of  any  locality 
within  the  territory  thereof,  the  Government  of  China  agrees  that  the 
Government  of  the  United  States  may  regulate,  limit,  or  suspend  such 
coming  or  residence,  but  may  not  absolutely  prohibit  it.  The  limita- 
tion or  suspension  shall  be  reasonable  and  shall  apply  only  to  Chinese 
who  may  go  to  the  United  States  as  laborers,  other  classes  not  being 
included  in  the  limitations.  Legislation  taken  in  regard  to  Chinese 
laborers  will  be  of  such  a  character  only  as  is  necessary  to  enforce  the 
regulation,  limitation  or  suspension  of  immigration,  and  immigrants 
shall  not  be  subject  to  personal  maltreatment  or  abuse."* 
•C/.  p.  310/. 

:Malloy,  Treaties  and  Contentions  of  the  United  States,  pp.  196,  211. 

'Ibid.,  I.  p.  434.  H\  Stat..  133,  Chap.  88. 

'Malloy,  Treaties  and  Contentions  of  the  United  States,  p.  £38. 
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In  May,  1882,  Congress  passed  a  statute,  entitled  "An  Act  to 
execute  certain  treaty  stipulations  relating  to  Chinese",  part 
of  which  read  as  follows: 

"Whereas,  in  the  opinion  of  the  Government  of  the  United  States — 
the  coming  of  Chinese  laborers  to  this  country  endangers  the  good  order 
of  certain  localities  within  the  territory  thereof: 

"Therefore,  Be  it  enacted  by  Hie  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  from  and  after 
the  expiration  of  ninety  days  next  after  the  passage  of  this  act,  and 
until  the  expiration  of  ten  years  next  after  the  passage  of  this  act,  the 
coming  of  Chinese  laborers  to  the  United  States  be,  and  the  same  is 
hereby,  suspended.  .  .  ,"1 

By  the  act  of  May  5,  1892,  these  provisions  were  continued 
in  force  for  another  ten  years.2  Two  years  later  another  immi- 
gration treaty  was  signed  with  China,  the  treaty  of  March  17, 
1894,  which  provided  that  the  coming  of  Chinese  laborers  to  the 
United  States,  except  under  the  conditions  specified  in  the  treaty, 
should  be  "absolutely  prohibited."3  In  a  law  passed  on  April 
29,  1902,  Congress  provided  that  all  laws  prohibiting  entrance 
of  Chinese  were  hereby  re-enacted,  "so  far  as  the  same  are  not 
inconsistent  with  treaty  obligations."4  In  1904  the  Chinese 
Government  gave  notice  of  the  termination  of  the  treaty  of 
1894,6  which  led  Congress  to  pass  another  exclusion  act  stating 
that  all  exclusion  laws  "are  hereby  reenacted,  extended,  and 
continued,  without  modification,  limitation  or  condition."6 

China  denounced  the  treaty  of  1894  because  of  alleged  mis- 
treatment of  merchants,  students  and  travelers  who  had  been 
entitled  to  enter  under  the  treaty  and  because  the  United  States 
declined  to  guarantee  that  the  administration  of  the  law  would 
be  less  rash  in  the  future.7  Maladministration  of  exclusion  laws 
and  regulations  by  the  United  States  also  led  to  a  boycott  in 

»Act,  May  6,  1882,  Chap.  126,  as  amended  July  5,  1884,  22  Stat.  58;  23  Stat. 
115,  Chap.  220.  On  March  1,  1879,  President  Hayes  had  vetoed  a  Chinese  restric- 
tion bill,  on  the  ground  that  it  violated  the  treaty  of  1868.  Richardson,  Messages 
and  Papers  of  the  United  Stales,  Vol.  VII,  p.  514.  On  April  4,  1882,  President 
Arthur  vetoed  an  exclusion  bill  on  the  ground  that  it  abrogated  the  treaty  of  1880. 
Ibid.,  Vffl,  p.  112. 

227  Stat.  25,  Chap.  60 

'Malloy,  Treaties  and  Conventions  of  the  United  States,  p.  241. 
432  Stat.  176,  Chap.  641. 

'Foreign  Relations  of  the  United  States,  1904,  p.  117. 

6Sec.  5,  Act  of  April  27,  1904,  33  Stat.  428,  Chap.  1630. 

7M.  R.  Coolidge,  Chinese  Immigration  (1909),  pp.  469,  483,  485. 
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China  of  American  goods  which  caused  the  export  of  cotton 
cloth  to  China  from  the  United  States  to  fall  one-half  and  of 
mineral  oils  to  two-thirds  of  what  it  had  been  in  the  previous 
year.  This  boycott  led  President  Roosevelt  and  officials  to 
promise  that  the  law  would  be  more  liberally  administered. 

The  attitude  of  Congress  toward  immigration  as  a  proper 
subject  of  negotiation  is  shown  by  the  following  section  in  the 
Immigration  Act  of  1917: 

"That  the  President  of  the  United  States  is  authorized,  in  the  name 
of  the  Government  of  the  United  States,  to  call,  in  his  discretion,  an 
international  conference,  to  assemble  at  such  point  as  may  be  agreed 
upon  or  to  send  special  commissioners  to  any  foreign  country,  for  the 
purpose  of  regulating  by  international  agreement,  subject  to  the  advice 
and  consent  of  the  Senate  of  the  United  States,  the  immigration  of  aliens 
to  the  United  States;  of  providing  for  the  mental,  moral,  and  physical 
examination  of  such  aliens  by  American  consuls  or  other  officers  of  the 
United  States  Government  at  the  ports  of  embarkation,  or  elsewhere; 
of  securing  the  assistance  of  foreign  governments  in  their  own  territory 
to  prevent  the  evasion  of  the  laws  of  the  United  States  governing  immigra- 
tion to  the  United  States;  of  entering  into  such  international  agreements 
as  may  be  proper  to  prevent  the  immigration  of  aliens  who,  under  the 
laws  of  the  United  States,  are  or  may  be  excluded  from  entering  the 
United  States,  and  of  regulating  any  matters  pertaining  to  such  immigra- 
tion."1 

In  a  number  of  cases,  the  Supreme  Court  of  the  United  States 
has  had  occasion  to  interpret  the  treaty-making  power,  particu- 
larly in  connection  with  the  legislative  powers  of  Congress. 
In  18L29  it  declared,  "Our  Constitution  declares  a  treaty  to  be 
the  law  of  the  land.  It  is,  consequently,  to  be  regarded  in  courts 
of  justice  as  equivalent  to  an  act  of  the  legislature,  whenever 
it  operates  of  itself  without  the  aid  of  any  legislative  provision."2 

The  Constitution  gives  Congress  power  to  "regulate  commerce 
with  foreign  nations."3  But  at  the  same  time  a  large  number  of 
treaties  have  been  made  by  the  President  and  Senate  in  regard 

'Sec  29.  Act  of  February  5,  1917,  39  Stat.  874,  Chap.  29.  This  section  is  a 
virtual  repetition  of  Sec.  39  of  the  Immigration  Act  of  February  20,  1907,  34  Stat. 
898,  Chap.  1134. 

'Bo2S..*  £eilson-  2  Pet-  (1829)  253,  314;  Art.  VI,  Sec.  i  of  the  Constitution 
says,  Ihis  Constitution  and  the  laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof  and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land." 

'Art.  I,  Sec.  8,  par.  3. 
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to  foreign  commerce.  Congress  is  also  authorized  to  "establish 
a  uniform  rule  of  naturalization,"  but  over  thirty  treaties  upon 
this  subject  have  been  made  by  the  United  States.1 

The  Supreme  Court  many  years  ago  decided  that  the  trans- 
portation of  passengers — or  immigration — was  a  branch  of  foreign 
commerce  under  the  control  of  the  federal  government.2  In  a 
Japanese  case,  the  Court  said,  "It  is  an  accepted  maxim  of  inter- 
national law  that  every  sovereign  nation  has  the  power,  as  inherent 
in  sovereignty,  and  essential  to  self-preservation,  to  forbid  the 
entrance  of  foreigners  within  its  dominions,  or  to  admit  them 
only  in  such  cases  and  upon  such  conditions  as  it  may  see  fit  to 
prescribe.  .  .  .  "In  the  United  States  this  power  is  vested  in  the 
national  government,  to  which  the  Constitution  has  committed 
the  entire  control  of  international  relations,  in  peace  as  well  as 
in  war.  It  belongs  to  the  political  department  of  the  Government, 
and  may  be  exercised  either  through  treaties  made  by  the  President 
and  Senate,  or  through  statutes  enacted  by  Congress,  upon 
whom  the  Constitution  has  conferred  power  to  regulate  commerce 
with  foreign  nations,  including  the  entrance  of  ships,  the  importa- 
tion of  goods  and  the  bringing  of  persons  into  the  ports  of  the 
United  States;  to  establish  a  uniform  rule  of  naturalization;  to 
declare  war,  and  to  provide  and  maintain  armies  and  navies; 
and  to  make  all  laws  which  may  be  necessary  and  proper  to 
carry  into  effect  these  powers  and  all  other  powers  vested  by 
the  Constitution  in  the  Government  of  the  United  States  or  in 
any  department  or  officer  thereof."3 

The  immigration  treaties  of  1880  and  1894  were  frequently 
brought  before  the  Supreme  Court  of  the  United  States,  but 
in  no  case  was  their  validity  doubted.4  In  the  case  of  United 
States  v.  Lee  Yen  Tai,  it  was  contended  that  the  treaty  of  1894 
conflicted  with  the  immigration  act  of  May  6,  1882.  But  the 
Court  declared  that  it  was  competent  for  a  treaty  to  have  super- 

T/.  Index,  Treaties  and  Contentions  of  the  United  States,  Vols.  I— III. 

2Gibbons  v.  Ogden,  (1824)  9  Wheaton  1;  Passenger  Cases,  (1848)  7  How.  283; 
Head  Money  Cases,  (1884)  112  U.S.  580. 

'Nishimura  Ekiu  v.  United  States,  142  U.S.  (1891)  651,  659. 

4Chew  Heong  v.  United  States,  112  U.S.  536;  Yick  Wo  v.  Hopkins,  118  U.S.  356; 
Baldwin  r.  Franks,  120  U.S.  678;  United  States  v.  Jung  Ah  Lung,  124  U.S.  621; 
Chae  Chan  Ping  v.  United  States,  130  U.S.  581;  Wan  Shing  v.  United  States, 
140  U.S.  424;  Ex  parte  Lau  Ow  Bew,  141  U.S.  583;  Lau  Ow  Bew  v.  United  States. 
144  U.S.  47;  Fong  Yue  Ting  r.  United  States,  149  U.S.  648;  Liu  Hop  Fong  r.  United 
States.  209  U.S.  453. 
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«eded  a  prior  act  of  Congress  upon  the  same  subject.  "Otherwise 
the  declaration  in  the  Constitution  that  a  treaty,  concluded 
in  the  mode  prescribed  by  that  instrument,  shall  be  the  supreme  law 
of  the  land,  would  not  have  due  effect."1  While  the  Court  decided 
that  there  was  no  conflict,  it  assumed  that  the  treaty  was  valid. 

On  the  other  hand,  a  treaty  cannot  constitutionally  bind  the 
action  of  Congress  in  the  future.  This  point,  as  far  as  immigra- 
tion is  concerned,  was  brought  out  by  the  Chinese  Exclusion 
Case,  in  which  the  Supreme  Court  said: 

"It  must  be  conceded  that  the  act  of  1888  is  in  contravention  of 
expressed  stipulations  of  the  treaty  of  1868  and  of  the  supplementary 
treaty  of  1880,  but  it  is  not  on  that  account  invalid  or  to  be  restricted 
in  its  enforcement.  The  treaties  were  of  no  greater  legal  obligation 
than  the  act  of  Congress.  By  the  Constitution,  laws  made  in  pursuance 
thereof  and  treaties  made  under  the  authority  of  the  United  States 
are  both  declared  to  be  the  supreme  law  of  the  land,  and  no  paramount 
authority  is  given  to  one  over  the  other.  A  treaty,  it  is  true,  is  in  its 
nature,  a  contract  between  nations  and  is  often  merely  promissory  in 
its  character,  requiring  legislation  to  carry  its  stipulations  into  effect. 
Such  legislation  will  be  open  to  future  repeal  or  amendment.  If  the 
treaty  operates  by  its  own  force,  and  relates  to  a  subject  within  the 
power  of  Congress,  it  can  be  deemed  in  that  particular  only  the  equivalent 
of  a  legislative  act,  to  be  repealed  or  modified  at  the  pleasure  of  Congress. 
In  either  case  the  last  expression  of  the  sovereign  will  must  control.  .  .  . 

'That  the  government  of  the  United  States,  through  the  action  of 
the  legislative  department,  can  exclude  aliens  from  its  territory  is  a 
proposition  which  we  do  not  think  open  to  controversy.  Jurisdiction 
over  its  own  territory  to  that  extent  is  an  incident  of  every  independent 
nation.  It  is  a  part  of  its  independence.  If  it  could  not  exclude  aliens 
it  would  be  to  that  extent  subject  to  the  control  of  another  power."* 

European  governments  have  entered  into  several  hundred 
treaties  regulating  different  aspects  of  the  immigration  question.3 
In  April,  19-24,  the  Italian  Government  convened  an  interna- 
tional immigration  conference  which  was  attended  by  fifty-nine 
Governments  including  the  United  States/ 

'185  U.S.  (1902)  213.2*0.  Cf.  Whitney  r.  Robertson,  124  U.S.  190:  Foster  r 
-Neilson.  cited;  The  Cherokee  Tobacco,  11  Wall.  G16. 

581C600eS603XClUS'On  CaSC'  (Chae  ChaD  Ping  r'  Un'ted  Sl3tes)  130  U  S"  (1888) 

K  f.  Emigration  and  Immigration:  Legislation  and  Treaties,  Geneva,  1922,  Inter- 
national Labour  Office,  Part  III. 

♦Industrial  and  Labour  Information,  International  Labour  Office,  Mav  26, 
1924.  p.  290;  ibid.,  June  16,  1924.  p.  423. 


VIII.    "DOMESTIC  QUESTIONS" 


On  the  other  hand,  the  United  States  has  been  loathe  to  ar- 
bitrate disputes  in  regard  to  immigration,  on  the  ground  that 
it  is  a  "domestic  question".  In  1912  the  Senate  of  the  United 
States  made  a  reservation  to  the  proposed  arbitration  treaty  with 
Great  Britain,  which  reserved  from  arbitration  all  questions 
affecting  "the  admission  of  aliens  to  the  United  States."1  At 
the  suggestion  of  the  United  States  the  original  draft  of  the  League 
of  Nations  Covenant  was  amended  so  that  at  present  it  stands 
as  follows:  "If  there  should  arise  between  Members  of  the  League 
any  dispute  likely  to  lead  to  a  rupture,  which  is  not  submitted 
to  arbitration  in  accordance  with  Article  13,  the  Members  of 
the  League  agree  that  they  will  submit  the  matter  to  the  Council. 
...  If  the  dispute  between  the  parties  is  claimed  by  one  of 
them,  and  is  found  by  the  Council  to  arise  out  of  a  matter  which 
by  international  law  is  solely  within  the  domestic  jurisdiction 
of  that  party,  the  Council  shall  so  report,  and  shall  make  no 
recommendation  as  to  its  settlement."2  At  the  same  time  such 
questions  may  be  discussed  by  either  the  Assembly  or  Council 
which  may  deal  with  any  matter  "affecting  the  peace  of  the  world." 

Referring  to  this  provision  in  regard  to  domestic  questions, 
President  Wilson  stated,  "The  United  States  was  by  no  means 
the  only  Government  interested  in  the  explicit  adoption  of  this 
provision,  and  there  is  no  doubt  in  the  mind  of  any  authoritative 
student  of  international  law  that  such  matters  as  immigration, 
tariffs,  and  naturalization  are  incontestably  domestic  questions 
with  which  no  international  body  could  deal  without  express 
authority  to  do  so.  No  enumeration  of  domestic  questions 
was  undertaken  because  to  undertake  it,  even  by  sample,  would 
have  involved  the  danger  of  seeming  to  exclude  those  not  men- 
tioned."3 

>45  Congressional  Record,  March  7,  1912,  pt.  3,  2954. 

sLeague  of  Nations  Covenant,  Art.  15,  par.  1,  8.  Cf.  Scbticking  and  Wehberg. 
Die  Satzung  des  Vblkerbvndes,  (1921)  pp.  3C6,  3G7;  G.  Scelle,  Lc  Parte  des  nations  et 
sa  liaison  avcc  le  Iraitt  de  paix,  (1919)  p.  311  ff. 

'"Statement  of  the  President,"  August  19,  1919,  Treaty  of  Peace  with  Germany. 
Hearings  of  the  Senate  Committee  on  Foreign  Relations,  Sen.  Doc.  No.  100, 
06th  Cong.,  1st  sess.,  p.  501. 
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On  March  19,  19-20.  the  United  States  Senate  voted  upon  a 
resolution  approving  the  Treaty  of  Versailles,  which  contained 
the  following  reservation : 

•'4.  The  United  States  reserves  to  itself  exclusively  the  right  to  decide 
what  questions  are  within  its  domestic  jurisdiction  and  declares  that 
all  domestic  and  political  questions  relating  wholly  or  in  part  to  its  internal 
affairs,  including  immigration,  labor,  coastwise  traffic,  the  tariff,  com- 
merce, the  suppression  of  traffic  in  women  and  children  and  in  opium 
and  other  dangerous  drugs,  and  all  other  domestic  questions,  are  solely 
within  the  jurisdiction  of  the  United  States  and  are  not  under  this  treaty 
to  be  submitted  in  any  way  either  to  arbitration  or  to  the  consideration 
of  the  council  or  of  the  assembly  of  the  League  of  Nations,  or  any  agency 
thereof,  or  to  the  decision  or  recommendation  of  any  other  power."1 

The  resolution  containing  this  reservation  was  not  approved 
by  the  necessary  two-thirds  votes;  it  received,  however,  49  yeas 
and  3o  nays. 

On  December  13,  19-21,  the  United  States,  the  British  Empire, 
France  and  Japan  signed  a  treaty  relating  to  their  insular  posses- 
sions and  dominions  in  the  Pacific.  In  case  a  controversy  devel- 
oped between  these  powers  over  these  rights  a  conference  should 
be  held.  But  in  a  Declaration  accompanying  the  Treaty,  it 
was  declared  to  be  the  understanding  of  the  signatory  powers 
"that  the  controversies  to  which  the  second  paragraph  of  Article  I 
refers  shall  not  be  taken  to  embrace  questions  which  according 
to  principles  of  international  law  lie  exclusively  within  the  domes- 
tic jurisdiction  of  the  respective  Powers."2  In  the  Senate  this 
was  interpreted  as  a  reference  to  disputes  in  regard  to  Asiatic 
immigration.3 

I  pon  several  different  occasions  the  Council  of  the  League 
of  Nat  ions  has  been  called  upon  to  determine  whether  under 
Article  15,  par.  8,  of  the  Covenant  a  dispute  is  "solely  within 
the  domestic  jurisdiction"  of  a  party.  In  practice  the  Council 
decides  this  question  only  after  asking  the  Permanent  Court  of 
International  Justice  for  an  advisory  opinion.4    Perhaps  the 

l59  Congressional  Record,  pt.  5,  4599.  Treaties  of  the  United  States,  HI,  p.  3097. 
Senator  Shortridge's  remarks,  62  Congressional  Record,  pt.  4,  March  22, 
1922,  p.  4240.  Senator  La  Follette,  ibid.,  p.  4229.  Senator  Sheppard,  ibid.,  n. 
4259.  r 

'In  the  Aaland  islands  dispute  between  Sweden  and  Finland,  this  question  was 
referred  by  the  Council  to  a  committee  of  jurists,  since  the  Permanent  Court  of 
International  Justice  was  not  then  established. 
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most  important  opinion  in  this  connection  was  in  regard  to  the 
dispute  between  France  and  Great  Britain  over  certain  nationality 
decrees  issued  in  Tunis  and  Morocco.  In  arguing  this  case, 
Sir  Douglas  Hogg,  representing  Great  Britain,  embarked  upon  an 
interesting  discussion  of  "domestic  questions": 

"In  our  opinion,  it  is  limited  to  internal  matters;  when  it  speaks  of 
matters  of  domestic  jurisdiction  only,  it  is  limited  to  internal  matters 
within  the  area  of  the  particular  State  in  the  ordinary  or  common  usage 
of  the  phrase.  .  .  .  Let  us  consider  that  State  A  passes  a  law,  for  instance, 
as  to  immigration,  prohibiting  the  entrance  of  subjects  of  State  B,  and 
which  is  injurious  to  the  interests  of  State  B.  State  B  brings  the  matter 
before  the  Council  and  State  A  raises  paragraph  8  as  an  answer.  There 
can  be  no  question  of  international  law  arising  between  the  parties, 
because  it  is  clear  that  every  State  has  an  exclusive  jurisdiction  as  to 
whom  it  will  admit  within  its  territory.  Paragraph  8  applies  and  the 
Council  can  make  no  recommendation. 

"Then  ...  let  us  again  assume  a  similar  law  by  State  A  restricting  im- 
migration, and  let  us  assume  that  there  is  a  Treaty  between  State  A  and 
State  B  which,  according  to  the  contention  of  State  B,  prevents  State  A 
from  imposing  that  restriction.  It  is  true  that  matters  of  immigration  are 
solely  within  the  domestic  jurisdiction  of  State  A.  But  since  State  B 
has  an  international  treaty  right,  or  alleges  that  it  has  an  international 
treaty  right,  as  against  State  A,  the  question  as  to  whether  or  not  such 
a  right  exists,  can  no  longer  be  a  matter  solely  within  the  domestic  jurisdic- 
tion of  State  A,  and  there  is  a  matter  within  the  competence  of  the  Council. 
But  it  is  to  be  observed  that  .  .  .  the  question  upon  which  the  Council 
would  have  to  pronounce  would  not  be  whether  or  not  the  particular  law 
was  injurious  to  the  interests  of  State  A  or  to  the  subjects  of  State  B, 
but  solely  whether  or  not  that  law  was  inconsistent  with  the  treaty  obliga- 
tions which  State  A  had  undertaken  in  relation  to  State  B."1 

In  its  opinion  the  Court  declared  that 

"the  words  'solely  within  the  domestic  jurisdiction'  seem  rather  to  con- 
template certain  matters  which,  though  they  may  very  closely  concern 
the  interests  of  more  than  one  State,  are  not,  in  principle,  regulated  by 
international  law.    As  regard  such  matters,  each  State  is  sole  judge. 

"The  question  whether  a  certain  matter  is  or  is  not  solely  within  the 
jurisdiction  of  a  State  is  an  essentially  relative  question;  it  depends 
upon  the  development  of  international  relations.    Thus,  in  the  present 

VActs  and  Documents  Relating  to  Judgments  and  Advisory  Opinions  given  by 
the  Court,  Publications  of  the  Permanent  Court  of  International  Justice,  Series  C, 
No.  2,  pp.'  20-27. 
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state  of  international  law,  questions  of  nationality  are,  in  the  opinion  of 
the  Court,  in  principle  within  this  reserved  domain."1 

If  two  members  of  the  League  of  Nations  signed  an  immigration 
treaty,  and  later  became  involved  in  a  dispute  in  regard  to  it, 
they  would  be  obliged,  according  to  the  Covenant,  to  submit  this 
dispute  either  to  the  Permanent  Court  of  International  Justice, 
whose  decision  would  be  final,  or  to  the  investigation  of  the  Coun- 
cil. The  parties  agree  in  no  case  to  go  to  war  until  three  months 
after  the  judicial  award  or  Council  report.  In  case  the  latter 
is  unanimous,  and  one  of  the  parties  to  the  dispute  complies  with 
it,  the  other  party  promises  not  to  go  to  war.  In  case  it  is  not 
unanimous,  each  party  is  free  to  act  as  it  considers  necessary.2 

'Collection  of  Advisory  Opinions,  Publications  of  the  Permanent  Court  of  Inter- 
national Justice,  Series  B,  No.  4,  February  7,  1923,  p.  24. 

Covenant  of  the  League  of  Nations,  Arts.  12,  15. 


IX.  TREATMENT  OF  FOREIGNERS  BY  JAPAN 

1.  Immigration.  Japanese  laws  do  not  discriminate  between 
different  races  of  aliens,  whether  in  regard  to  immigration,  land 
rights  or  naturalization.  In  1899  the  Japanese  Government  pro- 
mulgated Imperial  Ordinance  No.  352,  Article  I  of  which  provides: 

"Foreigners,  even  those  who  either  by  virtue  of  treaty  or  of  custom 
have  not  freedom  of  residence,  may  hereafter  reside,  remove,  carry  on 
trade,  and  do  other  acts  outside  the  former  settlements  and  mixed  res- 
idential districts.  Provided  that  in  the  case  of  laborers  they  can  not 
reside  or  carry  on  their  business  outside  the  former  settlements  or  mixed 
residential  districts  unless  under  the  special  permission  of  the  administra- 
tive authorities."1 

In  a  dispatch  of  September  12,  1907,  to  the  American  State 
Department,  Charge  H.  Percival  Dodge  stated  that  according 
to  Viscount  Hayashi,  Minister  of  Foreign  Affairs,  Imperial  Or- 
dinance No.  352  "had  been  made  for  the  purpose  of  controlling 
immigration  of  laborers  of  countries  which  did  not  possess  freedom 
of  residence  in  Japan  by  treaty.  It  did  not  apply  to  American 
laborers,  since  the  United  States  possessed  freedom  of  residence 
in  Japan  by  treaty."2 

In  fact,  following  the  earthquake,  the  Japanese  Government 
requested  the  Chinese  Government  to  send  laborers  to  Japan 
to  assist  in  the  work  of  reconstruction,  there  being  a  lack  of  skilled 
labor  in  Japan.3 

As  the  text  indicates,  Imperial  Ordinance  No.  352  does  not 
discriminate  between  different  races  of  aliens;  but  Chinese  and 
Koreans  have  been  frequently  deported  from  Japan  because  they 
had  not  received  the  authorization  required.4 

foreign  Relations  of  the  United  States,  text  in  English,  1907,  pt.  2,  p.  76S. 

Ubid.,  p.  767. 

'Monthly  Labor  Review  (Washington)  January,  1924;  Industrial  and  Labour 
Information  (1924),  Vol.  9,  p.  349. 

*Javan  Weekly  Chronicle,  August  24,  1922,  p.  220;  ilnd..  August  3,  1922,  p.  163 
New  restrictive  measures,  put  in  effect  in  1922,  brought  forth  seven  formal 
protests  from  China,  in  reply  to  which  the  Japanese  Government  stated  that  the 
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2.  Disabilities.  In  Japan,  no  alien,  regardless  of  race,  may 
be  a  lawyer,  a  notary,  a  pilot,  member  of  the  Stock  Exchange 
or  of  Japanese  Chambers  of  Commerce,  an  emigration  agent,  or 
a  stockholder  in  the  Bank  of  Japan,  the  Bank  of  Yokohama 
and  the  Bank  of  Korea.  A  foreigner  may  not  become  owner  of 
a  ship  flying  the  Japanese  national  flag,  but  he  may  participate 
to  a  limited  extent  in  companies  owning  such  ships.  A  foreigner, 
as  an  individual,  may  not  exploit  mines,  although  "juridical 
Japanese  persons"  may  do  so.1 

According  to  the  Civil  Code  of  Japan,  "Aliens  enjoy  private 
rights,  except  as  forbidden  by  law  and  ordinance  or  by  treaty."2 
But  foreign  individuals  are  forbidden  by  law  to  own  real  property, 
although  foreigners  may  form  a  partnership  or  joint-stock  com- 
pany under  Japanese  law  and  acquire  rights  in  land  upon  the 
same  footing  as  other  Japanese  corporations.  In  1910  a  law 
was  passed  which  provided  that  foreign  individuals  in  Japan 
could  "enjoy  the  right  of  ownership  of  land,  provided  always 
that  in  the  countries  to  which  they  belong  such  right  is  extended 
to  Japanese  subjects  and  Japanese  juridical  persons,  and  provided 
further  in  the  case  of  foreign  juridical  persons,  that  they  shall 
obtain  permission  from  the  Minister  of  Home  Affairs  for  the 
acquisition  of  such  ownership."3  But  this  law  did  not  apply  to 
(1)  Hokkaido,  (2)  Formosa,  (3)  Karafuto,  (4)  districts  neeessary 
for  national  defense.  According  to  section  4  of  the  law,  the 
date  of  enforcement  shall  be  determined  by  Imperial  Ordinance. 
But  it  has  not  yet  been  put  in  force,  because  of  the  reported 
opposition  of  Great  Britain  to  the  exempted  areas,  and  to  the 
dispute  with  the  United  States  over  the  California  land  laws, 
and  because  some  Japanese  have  regarded  it  as  too  restrictive. 

measures  applied  equally  to  all  foreign  laborers.  Apparently  the  decree  in 
question  applies  only  to  common  laborers. — Xew  York  Times,  August  3,  192-4. 

'For  a  summary  of  these  laws,  see  "Disabilities  of  Foreigners  Resident  in  Japan"; 
J.  E.  de  Becker,  Commentaries  on  the  Commercial  Code  of  Japan,  (1913)  Vol.  I,  vii; 
"Lois  et  ordonnances  concernant  l'exercice  de  fonctions  et  professions  et  l'obtention 
de  dignites  par  des  etrangers  au  Japon,"  Bulletin  de  llnstitut  Intermediate  Inter- 
national (1921),  Vol.  4,  pp.  461-465. 

J77lf  Civil  Code  of  Japan,  Vol.  I,  4th  Ed.,  translated  bv  L.  H.  Loenholm  and 
H.  H.  Loenholm,  Book  I,  Sec.  I,  i. 

'Text,  Law  51.  promulgated  April,  1910,  "Law  Relating  to  Foreigners'  Right 
of  Uwnership  in  Land";  de  Becker,  Annotated  Cicil  Code  of  Japan,  (1910)  Vol.  IV, 
Appendix  I. 
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In  a  note  of  February  21,  1911,  to  Secretary  of  State  Philander 
C.  Knox,  Y.  Uchida,  the  Japanese  Ambassador,  said: 

"Sir: 

In  reply  to  your  inquiry  about  land  ownership  in  Japan  and  Korea  I 
have  the  honor  under  instructions  of  the  Imperial  Government  to  state 
that  land  ownership  in  Japan  will  be  regulated  by  the  law  of  the  country, 
and  foreigners  and  foreign  corporations  who  comply  with  the  terms  of 
the  provisions  of  the  law  will  acquire  the  right  of  ownership.  In  return 
for  the  rights  of  ownership  which  are  granted  Japanese  by  laws  of  the 
various  States  of  the  United  States  the  Imperial  Government  will  by 
liberal  interpretation  of  the  law  be  prepared  to  grant  landownership  to 
American  citizens  from  all  the  States,  reserving  for  the  future,  however, 
the  right  of  maintaining  the  condition  of  reciprocity  with  respect  to 
the  several  States."1 

Foreigners  in  Japan  may  acquire  rights  in  land  other  than 
ownership,  upon  the  same  basis  as  Japanese,  as  follows: 

1.  Superficies — a  right  in  rem  by  virtue  of  which  land  belong- 
ing to  another  person  may  be  used  for  the  purpose  of  owning 
thereon  structures,  trees  or  bamboos.2  The  law  contains  no 
limitation  upon  the  period  of  time  for  which  the  right  may 
be  created. 

2.  Emphyteusis — a  right  in  rem  to  carry  on  agricultural 
or  stock  farming  on  the  land  of  another  person.  The  period 
of  time  to  be  fixed  by  the  parties  concerned  at  not  less  than 
20  or  more  than  50  years.3 

3.  Lease  in  perpetuity — a  lease  without  duration,  originally 
granted  to  foreigners  within  the  foreign  settlements  for  a 
nominal  consideration  paid  to  the  Japanese  Government. 
Although  the  Foreign  Settlements  were  abolished  in  1898, 
the  perpetual  leasehold  survives. 

4.  Leasehold — a  right  in  personam,  effective  only  as  between 
the  parties  concerned.  When  registered,  however,  it  can  be 
set  up  against  third  persons  as  to  the  effect  of  such  registra- 
Toreign  Relations  of  the  United  States,  1913,  p.  626. 

sCf  Loenholm,  Civil  Code,  Par.  265,  Chap.  IV,  Cf.  also  Statement  of  W.  L. 
Mackenzie  King,  May  5,  1922,  Canadian  House  of  Commons  Debates,  1459;  and 
ibid  May  29  1922,  p.  2208;  also  J.  Gadsby,  "Foreign  Land  Ownership  and  Leasing 
in  Japan";  Facts  About  Japanese  in  Canada  and  Other  Miscellaneous  Information, 
Consulate-General  of  Japan,  Ottawa,  1922,  p.  81. 

Cf.  Loenholm,  Civil  Code,  Chap.  V,  par.  270. 
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tion.  The  duration  period  is  fixed  at  20  years,  renewable  for 
a  further  twenty  years.1 

According  to  one  source,  foreigners  hold  land  in  Japan  today  to 
the  following  extent: 

1.  169  corporations,  organized  exclusively  by  foreigners, 
own  656  acres,  of  which  about  164  acres  are  farm  lands. 

2.  69  foreign  individuals,  including  20  Americans,  own,  in 
the  name  of  Japanese,  195  acres,  of  which  18  acres  are  farm 
lands. 

3.  336  foreigners,  including  55  Americans,  hold  perpetual 
leases  on  430  acres  of  city  lots. 

4.  335  foreigners,  including  100  Americans,  hold  superficies 
on  547  acres  of  land,  of  which  52  acres  are  farm  lands,  the 
balance  being  city  lots,  forests,  pastures,  etc.2 

3.  Naturalization.  According  to  the  Japanese  Law  of  National- 
ity of  1899  "A  Child  is  Japanese  if  his  or  her  father  is  Japanese 
at  the  time  of  his  or  her  birth."  (Article  I).  According  to  Article 
5  an  alien  may  acquire  Japanese  nationality  in  any  of  the  follow- 
ing ways:  1.  When  she  becomes  the  wife  of  a  Japanese.  2. 
When  he  becomes  the  nyufu  (a  man  married  to  a  family  head 
of  house)  of  a  Japanese.  3.  When  he  or  she  is  recognized  by 
his  or  her  father  or  mother  who  is  a  Japanese.  4.  When  he  or 
she  is  adopted  by  a  Japanese.  5.  When  he  or  she  becomes 
naturalized. 

According  to  Article  7,  an  alien  may  become  naturalized  with 
the  permission  of  the  Minister  of  Home  Affairs,  provided  he  fulfills 
the  following  conditions:  (1)  domicile  in  Japan  for  five  years 
consecutively;  (2)  20  years  of  age  and  possesses  legal  capacity 
according  to  the  law  of  his  own  country;  (3)  good  conduct  and 
behavior;  (4)  possesses  property  or  ability  to  earn  an  independent 
livelihood;  (5)  possesses  no  nationality  or  will  lose  nationality  as 
a  consequence  of  the  acquisition  of  Japanese  nationality.3  Yery 
few  foreigners  have  availed  themselves  of  the  naturalization  priv- 
ilege, most  naturalizations  being  supplied  by  Chinese  in  Formosa.4 

'Saito,  "Japan,"  Encyclopedia  Brilannica,  Vol.  31,  p.  652. 

5K.  K.  Kawakami,  'The  Japanese  Question."  The  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  Vol.  XCIII  (1921),  p.  88. 

v  '?i»of  Naliona,it>'.  Law  No.  66,  March  16.  1899,  de  Becker,  Cicil  Code  of  Japan. 
Vo!.  Ill,  Appendix  L  4Japan  Year  Book,  1923,  p.  49. 


X.  TREATMENT  OF  JAPANESE  BY  OTHER  COUNTRIES 


A  number  of  Latin-American  countries  exclude  Asiatic  immi- 
gration. Costa  Rica  forbids  the  entrance  of  persons  of  the  Asiatic 
race,  particularly  Arabs,  Turks,  Armenians  and  Syrians.  Ecuador 
and  Cuba  forbid  the  entrance  of  Chinese.  Guatemala  prohibits 
Asiatic  immigration  generally.  The  Republic  of  Panama  forbids 
the  admission  of  Chinese,  Syrians,  Turks,  and  North-Africans 
of  Turkish  race.  Paraguay  and  Uruguay  likewise  prohibit  the 
admission  of  persons  of  the  yellow  or  black  races.  Venezuela 
does  not  admit  non-European  immigrants,  with  the  exception 
of  yellow  races  coming  from  islands  in  the  northern  hemisphere — 
an  apparent  reference  to  Japan.1  As  an  international  problem, 
Oriental  immigration  has  been  important — apart  from  the  United 
States — only  in  the  case  of  Canada,  Australia,  and  New  Zealand 
— dominions  of  the  British  Empire.  Their  policy  toward  the 
Japanese  has  to  a  certain  extent  been  controlled  by  London. 

The  British  Empire  and  Racial  Equality 

In  1896  the  Prime  Ministers  of  Australia  decided  to  extend 
the  anti-Chinese  laws  to  the  Japanese.  But  this  action  was 
reserved  by  the  British  Crown.  At  the  Colonial  Conference  of 
1897,  Mr.  Chamberlain,  the  Secretary  of  State  for  Colonies,  said 
that  the  colonies  should  "bear  in  mind  the  traditions  of  the 
Empire,  which  makes  no  distinction  in  favor  of,  or  against  race 
or  color."2  He  suggested  that  Japanese  exclusion  could  be  effected 
by  a  dictation  test,  originally  adopted  by  Natal  in  1897,  to  be 
described  later.  In  a  dispatch  of  October  20,  1897,  Mr.  Chamber- 
lain said  that  M.  Kato,  the  Japanese  Minister,  would  be  satisfied 
with  the  dictation  test  as  a  method  of  excluding  Japanese.  This 
finally  resulted  in  the  adoption  of  the  Immigration  Act  of  1901. 3 

^Emigration  and  Immigration:  Legislation  and  Treaties,  International  Labour 
Office,  Geneva,  1922,  pp.  177-188;  cf.  also  Immigration  Situation  in  other  Coun- 
tries, Report  of  the  Immigration  Commission,  (1910)  Sen.  Doc.  761,  61st  Cong., 
3rd  sess.,  Vol.  40. 

Proceedings  of  a  Conference  between  the  Secretary  of  State  for  Colonies,  and 
the  Premiers  of  the  Self-Governing  Colonies,  Chap.  8596,  Vol.  LIX  (1897),  pp. 
13,  14.  30*-  P-  339. 
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In  this  year  the  Commonwealth  of  Australia  passed  a  Post 
and  Telegraph  Act  which  forbade  mail  contracts  being  made 
with  ships  manned  by  colored  labor.  This  brought  forth  criticism 
from  the  Secretary  of  State  in  a  dispatch  of  April  17,  1903,  in 
which  he  said,  "His  Majesty's  Government  have  shown  every 
sympathy  with  the  efforts  of  the  people  of  Australia  to  deal  with 
the  problem  of  immigration,  but  they  have  always  objected, 
both  as  regards  aliens  and  as  regards  British  subjects,  to  specific 
legislative  discrimination  in  favour  of,  or  against  race  and  colour."1 
Following  anti- Japanese  outbreaks  in  British  Columbia  in  1897  a 
large  number  of  anti-Japanese  statutes  were  passed.  These  acts 
were  protested  against  by  the  Japanese  Ambassador  who  asked  that 
the  British  authorities  set  them  aside.  Between  1897  and  1907 
more  than  a  dozen  anti-Japanese  bills  of  this  nature  were  dis- 
allowed.2 On  July  20,  1898,  Mr.  Chamberlain  wrote  the  Earl  of 
Aberdeen,  Governor-General  of  Canada,  urging  the  adoption 
of  the  dictation  test,  a  request  which  he  repeated  in  two  other 
dispatches.3 

Tre\tment  of  Indians 

The  Indian  being  a  British  subject,  his  status  in  the  Empire 
has  been  of  even  more  serious  concern.  The  subject  of  Indian 
immigration  was  discussed  at  the  colonial  conferences  of  1897 
and  1911.  At  the  Imperial  War  Conference  of  1918  a  resolution 
was  passed,  stating  that  it  was  an  "inherent  function''  of  each 
of  the  Dominions  to  exercise  complete  control  over  the  compo- 
sition of  its  own  population,  but  that  British  citizens  should  be 
admitted  from  one  community  to  the  other  for  purposes  of  pleas- 
ure, trade  or  education.  And  Indians  permanently  domiciled 
in  other  British  communities  should  be  allowed  to  bring  in  their 
wives  and  minor  children.4  At  the  Imperial  Conference  of  19-21  a 
further  resolution  was  passed  reiterating  the  power  of  each  "com- 

'"Australian  Mail  Service,"  Cd.  1639,  Vol.  XLIV  (1903),  p.  4. 

*Cf.  "Return  to  Addresses  of  the  House  of  Commons,  dated  the  13th  and  18th 
December,  1907,  for  a  copy  of  all  correspondence  between  the  Government  of 
Canada  and  the  Imperial  Authorities"  relating  to  the  Anglo-Japanese  Convention 
of  1894,  etc.  Sessional  Paper  74b  passim,  7-8  Edward  VII,  1909. 

'Sessional  Paper  74b,  pp.  8,  25,  28. 

4Extracts  from  Minutes  of  Proceedings,  Imperial  War  Conference,  1918,  Cd. 
9177.  pp.  195,  201. 
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munity"  within  the  Commonwealth  over  immigration,  but 
recognizing  the  "incongruity  between  the  position  of  India  as 
an  equal  member  of  the  Empire  and  the  existence  of  disabilities 
upon  British  Indians  lawfully  domiciled  in  some  parts  of  the 
Empire."  The  Conference  was  of  the  opinion  that  the  rights  of 
such  Indians  to  citizenship  should  be  recognized.1  South  Africa 
was  unable  to  accept  this  resolution.  Following  its  passage, 
Mr.  Sastri,  a  representative  of  the  Indian  government,  visited 
the  different  Dominions  with  a  view  to  removing  existing  dis- 
abilities upon  Indians.2 

In  1920-1923  a  serious  controversy  arose  between  the  white 
and  Indian  settlers  in  the  British  Crown  Colony  of  Kenya,  in 
which  the  former  demanded  a  restriction  of  Indian  immigration. 
In  a  statement  issued  in  1923  the  British  Colonial  Office  declared, 
"Only  in  extreme  circumstances  could  His  Majesty's  Govern- 
ment contemplate  legislation  designed  to  exclude  from  a  British 
Colony  immigrants  from  any  other  part  of  the  British  Empire. 
Such  racial  discrimination  in  immigration  regulations,  whether 
specific  or  implied,  would  not  be  in  accord  with  the  general  policy 
of  His  Majesty's  Government  .  .  ."  But  immigration  would 
be  restricted  for  economic  reasons,  in  order  to  protect  the  African 
natives.3 

Canada 

Immigration.  On  July  16,  1894,  Great  Britain  and  Japan 
signed  a  treaty  of  commerce  and  navigation  which  granted  to 
the  subjects  of  each  party  "full  liberty  to  enter,  travel  and  reside 
in  any  part  of  the  dominions  and  possessions  of  the  other  contract- 
ing party."  The  treaty,  however,  did  not  apply  to  the  Dominion 
of  Canada  and  to  the  Australian  and  South  African  colonies, 
etc.,  except  upon  notice  being  given  by  the  British  Government 
within  two  years.4   The  Canadian  Government  passed  an  Order 

1Summary  of  Proceedings,  Imperial  Conference,  1921,  Cmd.  1474,  p.  8. 

2L.  F.  Rushbrook  Williams,  India  in  1922-23,  a  statement  prepared  for  presenta- 
tion to  Parliament  in  accordance  with  the  requirements  of  the  26th  Sec.  of  the 
Government  of  India  Act,  pp.  7-11;  Indian  Year  Book,  1923,  p.  526. 

3The  Gazette  of  India,  Simla,  August  18,  1923  (registered  No.  L.  848).  Also 
"Indians  in  Kenya,"  Pari.  Pap.    (1923)  Cmd.  1922. 

4Treaty  of  July  16,  1894,  Arts.  I,  XIX,  British  and  Foreign  State  Papers, 
LXXXVI,  p.  39. 
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in  Council  on  August  6,  1S95,  stating  that  before  adhering  to  the 
treaty  it  desired  a  "stipulation  with  respect  to  Japanese  immi- 
gration similar  to  that  inserted  in  the  treaty  between  Japan  and 
the  United  States,  and  they  desire  a  further  definition  of  the 
word  'labourers',  by  adding  thereto  the  words  'including  arti- 
sans. '  'n  After  negotiations,  the  Japanese  Government  in  Feb- 
ruary, 1896,  agreed  to  the  accession  of  Canada  upon  these  terms.2 
But  on  July  29,  1896,  the  Canadian  Government  decided  not  to 
adhere  to  the  treaty  of  1S94  because  of  certain  difficulties  in 
regard  to  the  "most-favored-nation"  clause.3  In  August,  an 
exchange  of  notes  between  Great  Britain  and  Japan  extended 
for  one  year  the  time  in  which  the  dominions  might  accede.4 
Meanwhile,  Newfoundland  and  Xatal  acceded  to  the  treaty  of 
1894  without  reservation,  while  Queensland  acceded  subject  to 
the  above  reservation  in  regard  to  immigration.5 

On  June  7,  1905,  the  Canadian  Government  finally  declared 
that  the  obstacles  to  acceding  to  the  treaty  of  1894  had  been 
removed.6  The  British  Government  sent  two  telegrams,  at 
least,  inquiring  if  Canada  wished  to  accede  to  the  treaty  of  1S94, 
subject  to  the  original  stipulation  in  regard  to  immigration  laws.7 
But  the  Canadian  Government  appeared  to  believe  that  the 
immigration  question  had  been  solved  by  the  Japanese  restriction 
law8  and  that  Japan  would  not  now  agree  to  the  original  immi- 
gration proposal.9  On  September  25,  1905,  it  passed  an  Order 
in  Council  stating  that  Canada  would  adhere  to  the  Japanese 
treaty  of  1894  "absolutely  and  without  reserve."10    On  January 

■Quoted  by  Prime  Minister  R.  L.  Borden,  April  2,  1913,  Debates,  Canadian 
House  of  Commons,  1912-13,  p.  6950.  For  the  immigration  provision  in  the  United 
States  treaty  of  1894,  see  p.  289. 

'Letter  of  February  20,  1896,  Mr.  Chamberlain  to  the  Earl  of  Aberdeen,  Gov- 
ernor-General of  Canada,  "Return  to  Addresses  of  the  House  of  Commons,  dated 
the  12th  and  18th  December,  1907,  for  a  copy  of  all  correspondence  between  the 
Government  of  Canada  and  the  Imperial  Authorities,  and  a  copy  of  all  correspond- 
ence between  the  Government  of  Canada  and  any  person  or  persons,  and  of  all 
reports  communicated  to  the  Government  in  respect  to  the  Anglo-Japanese  con- 
vention regarding  Canada;  also  relating  to  the  immigration  of  Chinese  and  Japan- 
ese into  Canada."   Sessional  Paper  No.  74b,  7-8  Edward  VII,  A.  1908,  p."  138. 

Hbid.,  p.  139.  'Ibid.,  p.  140.  >lbid.,  p.  147.  'Ibid.,  p.  146. 

Telegrams  of  July  14,  and  September  26,  1905,  Sessional  Paper  74b,  pp.  146,  147. 

>Cf.  p.  287. 

•Report  of  Committee  of  Canadian  Priw  Council,  September  26,  1905,  Sessional 
Paper  74b.  p.  148. 
"Ibid.,  p.  148. 
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31,  1906,  the  British  and  Japanese  Governments  signed  a  supple- 
mentary convention  at  Tokyo  (ratified  July  12),  which  extended 
the  treaty  of  1894  to  Canada.1  The  treaty  itself— which  gave 
Japanese  "full  liberty  to  enter,  travel  and  reside"  in  Canada — 
was  approved  by  the  Canadian  Parliament  in  an  act  of  January 
30,  1907.2 

The  Canadian  Gentlemen's  Agreement 

In  January,  1907,  there  were  about  7,500  Japanese  in  Canada, 
but  in  the  following  ten  months  4,429  entered.  This  great  in- 
crease— a  large  part  of  which  came  from  Hawaii — finally  led 
Rodolphe  Lemieux,  Canadian  Minister  of  Labor,  to  go  to  Tokyo 
to  bring  about  a  diplomatic  settlement.3  Upon  the  basis  of  these 
negotiations,  a  Canadian  "Gentlemen's  Agreement"  was  entered 
into.  On  December  23,  1907,  T.  Hayashi,  the  Japanese  Foreign 
Minister,  sent  a  letter  to  M.  Lemieux,  stating  that  although 
the  existing  treaty  between  Japan  and  Canada  guaranteed  to 
Japanese  subjects  full  liberty  to  enter,  the  Japanese  Govern- 
ment would  not  insist  upon  these  rights,  and  that  in  view  of 
recent  occurrences  in  British  Columbia,  it  would  take  "efficient 
measures  to  restrict  emigration  to  Canada."  Subsequent  regu- 
lations provided  that  passports  should  be  issued  only  to  (1) 
previous  Japanese  residents  of  Canada  and  their  wives  and  chil- 
dren, (2)  domestic  and  agricultural  laborers,  the  number  of  which 
should  not  exceed  four  hundred  annually,  (3)  contract  emigrants.4 

Canada  and  the  Treaty  of  1911 

On  April  3,  1911,  a  new  treaty  of  commerce  and  navigation 
was  entered  into  between  the  British  Empire  and  Japan,  Article  I 
of  which  again  provided,  "The  subjects  of  each  of  the  High  Con- 
tracting Parties  shall  have  full  liberty  to  enter,  travel,  and  reside 

British  and  Foreign  State  Papers,  Vol.  99,  p.  139.      !6-7  Ed.  VII,  Chap.  50. 

'Report  of  the  Deputy  Minister  of  Labor,  September  1,  1908,  Sessional  Paper 
No.  36,  pp.  958,  959,  Ed.  VII,  A.  1909.  For  the  situation  in  Canada  in  regard  to 
immigration  from  Japan,  China,  and  India,  see  W.  L.  Mackenzie  King,  Report 
of  the  Royal  Commission  Appointed  to  inquire  into  the  Methods  by  which  Oriental 
Labourers  hare  been  induced  to  come  to  Canada,  Ottawa,  1908. 

'Sessional  Paper  No.  30,  1909,  cited,  pp.  99,  100.  Cf.  Sir  W.  Laurier,  Canadian 
House  of  Commons  Debates,  April  2,  1913,  p.  6971,  1912-1913;  also  Mr.  Neil, 
ibid.,  April  15,  1924,  No.  32,  p.  1438. 
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in  the  territories  of  the  other."1  Article  XXVI  provided  that 
the  treaty  was  not  applicable  to  the  Dominions  and  other  posses- 
sions unless  notice  of  adhesion  was  sent  within  two  years.  Not 
wishing  to  accede  unreservedly  to  this  treaty  as  it  did  to  the 
treaty  of  1894,  the  Canadian  Government  exchanged  correspond- 
ence with  the  Japanese  Consul  General,  M.  Xakamura,  at  Ottawa, 
in  which  it  expressed  its  willingness  to  adhere  to  the  treaty,  sub- 
ject to  the  provision  that  the  treaty  shall  not  be  deemed  to  repeal 
any  of  the  provisions  of  the  Immigration  Act  of  1910,  a  provision 
which  followed  the  reservation  made  by  the  United  States  to  the 
treaty  of  1911. 2  The  Immigration  Act  of  1910  on  its  face  was  non- 
discriminatory, but  it  gave  the  Governor-General  power  to  exclude 
whatever  racial  or  national  groups  he  liked.3  In  this  correspond- 
ence, the  Japanese  Consul  General  stated  that  Japan  would 
not  object  to  Canada's  proposal,  since  it  "felt  assured  that  the 
Immigration  Act  of  Canada  of  1910  being  applicable,  as  stated 
in  your  note,  to  the  immigration  of  aliens  into  the  Dominion 
of  Canada  from  all  countries  including  the  British  Empire  itself, 
no  discrimination  will  be  made  against  Japanese  subjects  in 
this  respect."  Thereupon  Canada  passed  the  Japanese  Treaty 
Act  of  1913,  acceding  to  the  treaty  of  1911  subject  to  the  pro- 
vision that  "nothing  in  this  treaty  shall  be  deemed  to  repeal 
or  affect  any  of  the  provisions  of  the  Immigration  Act."4  In 
the  debate  upon  this  Act,  a  vigorous  controversy  arose  over  the 
meaning  of  the  Borden-Xakamura  correspondence.  It  was 
declared  by  some  members  that  the  Japanese  note,  which  Canada 
had  accepted,  prevented  Canada  from  administering  the  Immigra- 
tion Act  so  as  to  discriminate  against  the  Japanese.5 

Canada's  accession  to  the  treaty  of  1911  was  followed  by  a 
declaration,  similar  to  that  accompanying  the  treaty  of  1*911 
between  the  United  States  and  Japan,  in  which  the*  Japanese 

'British  Foreign  and  State  Papers,  Vol.  CIV,  p.  159. 

"Printed  Canadian  House  of  Commons  Debates,  April  2,  1913.  6958  ff. 

>S«n  38,  Act  of  May  4,  1910,  9-10  Edw.  MI.  Ch.  27.  "The  Governor  in  Council 
may.  by  proclamation  or  order  whenever  he  deems  it  necessary  or  expedient,— 
•  ,  -  (.c)  prohibit  for  a  stated  period,  or  permanentlv,  the  landing  in  Canada, 
or  the  landing  at  any  specified  port  of  entry  in  Canada,  of  immigrants  belonging 
to  any  race  deemed  unsuited  to  the  climate  or  requirements  of  Canada,  or  of 
immigrants  of  any  specified  class,  occupation  or  character." 

-3-4  Geo.  V.  Chap.  27. 

'('/.  Mr.  Pugsley,  Canadian  House  of  Commons.  April  2,  1913.  p.  "007. 
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Consul  General  at  Ottawa,  stated  that  the  Japanese  Govern- 
ment "are  fully  prepared  to  maintain  and  intend  to  maintain 
with  equal  effectiveness  the  limitation  and  control  which  they 
have  since  1908  exercised  in  the  regulation  of  emigration  from 
Japan  to  Canada."1 

The  Canadian  Gentlemen's  Agreement  was  vigorously  defended 
by  Canadian  ministers  in  1913,  1919,  and  1922.  On  May  8, 
1922,  Prime  Minister  W.  L.  Mackenzie  King  stated  in  the  House 
of  Commons  "there  is  not  to-day  as  regards  any  part  of  the  British 
Empire — South  Africa,  Australia,  New  Zealand,  or  any  other 
part — any  exclusion  act  so  termed,  nor  do  I  know  of  any  other 
exclusion  act  on  the  part  of  any  nation  in  the  world."2  This 
was  of  course  before  the  passage  of  the  exclusion  law  of  May, 
1924,  in  the  United  States. 

Nevertheless,  the  Canadian  Gentlemen's  Agreement  has  been 
criticized  in  much  the  same  way  as  the  American  agreement. 
On  November  1,  1921,  the  British  Columbia  Legislature  requested 
the  amendment  of  the  Immigration  Act  so  as  to  exclude  Asiatics.3 
In  May,  1922,  a  vigorous  debate  took  place  in  the  Canadian 
House  of  Commons,  which  resulted  in  the  adoption,  by  130  to 
36,  of  a  resolution  to  the  effect  that  the  Government  should 
"take  immediate  action  with  a  view  to  securing  the  effective 
restriction"  of  future  Asiatic  immigration.4  The  original  resolu- 
tion used  the  word  "exclusion"  instead  of  "effective  restriction" 
but  it  was  stricken  out  at  the  suggestion  of  the  Government. 
As  a  result  of  this  resolution  the  Prime  Minister  entered  into 
negotiations  with  the  Japanese  Government.  And  on  March 
19,  1924,  he  laid  correspondence  before  the  House  of  Commons, 
showing  that  the  Gentlemen's  Agreement  had  been  revised  so 
that  the  number  of  Japanese  household  servants  and  agricultural 
laborers  entering  Canada  was  reduced  from  400  to  150  annually.5 

Disabilities.  The  property  rights  of  aliens  in  Canada  are 
guaranteed  by  Article  17  of  the  Naturalization  Act  of  1914-1920, 
which  provides,  "Real  and  personal  property  of  every  description 
may  be  taken,  acquired,  held  and  disposed  of  by  an  alien  in  the 

lCf.  Mr.  Pugsley,  Canadian  House  of  Commons,  April  11,  1913,  p.  7550. 
2Ibid.,  April  2,  1913,  p.  6990;  ibid..  May  8,  1922,  p.  1558. 
'Canadian  House  of  Commons,  May  8,  1922,  p.  1567.  *Ibid.,  1577. 

*Ibid.,  May  19,  1924,  No.  13,  p.  482,  unrevised  edition;  correspondence  not  yet 
published. 
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same  manner  in  all  respects  as  by  a  natural-born  British  subject."1 
Japanese  aliens  are  also  protected  by  the  treaty  of  1911  which 
places  them  "in  all  respects  on  the  same  footing  as  native  sub- 
jects" in  regard  to  travel  and  residence,  and  which  gives  them 
most-favored-nation  treatment  in  the  acquisition  of  movable  or 
immovable  property,  upon  condition  of  reciprocity.2  In  October, 
19*3,  the  Judicial  Committee  of  the  Privy  Council  declared  invalid 
a  British  Columbia  statute  to  the  effect  that  in  all  government 
contracts,  leases  and  concessions,  no  Chinese  or  Japanese  should 
be  employed,  on  the  ground  that  it  violated  the  treaty  of  1911.s 
Naturalization.  There  is  no  racial  qualification  for  citizenship 
in  Canada.4  At  the  present  time,  there  are  7,723  naturalized 
and  3,69*  Canadian-born  Japanese,  making  a  total  of  11,415 
Japanese  who  are  Canadian  citizens  out  of  a  total  Japanese  pop- 
ulation of  17.691.5 

Australia 

Immigration.  In  1901  the  Commonwealth  of  Australia  passed 
an  Immigration  Restriction  Act  which  prohibited  the  entrance 
of  any  person  who  when  asked  to  do  so  by  an  officer  fails  to  write 
out  at  dictation  and  sign  in  the  presence  of  the  officer  a  passage 
of  fifty  words  in  length  in  a  European  language  directed  by  the 
officer.6  This  Act  has  been  administered  so  as  to  exclude  Orientals 
and  not  Europeans.  But  all  administrative  regulations  must  be 
approved  by  Parliament.  After  correspondence  with  Japan, 
the  Australian  Government  in  1905  decided  to  exempt  from  this 
dictation  test  Japanese  tourists,  merchants,  students,  entering 
temporarily.7  The  Immigration  Act  of  1901  was  correspondingly 
amended  striking  out  the  words  "any  European  language"  in 

'lO-ll  Geo.  V.  Chap.  59;  4-5  Geo.  V.  Chap.  44. 
'Arts.  I,  V,  Treaty  of  April  3,  1911. 

■Attorney-General  of  British  Columbia  r.  Attorney-General  of  Canada,  The 
Law  Reports,  (1924)  A.  C,  p.  203,  212.  This  decision  seems  to  be  more  liberal 
toward  aliens  than  American  courts  have  been.  Cf.  Patsone  r.  Pennsylvania  232 
U.S.  (1913)  138;  Heim  r.  McCall  239  U.S.  (1915)  175. 

♦Naturalization  Acts,  1914  and  1920,  cited. 
'Facts  about  Japanese  in  Canada,  cited,  p.  7. 

•Acts  of  Commonwealth  of  Australia,  November  17,  1901;  as  amended,  No.  25 
of  1903;  No.  10  of  1910;  No.  38  of  1912. 

'Cf.  correspondence  on  "Immigration  Restriction  Act  of  1901,"  Commonwealth 
of  Australia,  Parliamentary  Papers,  Vol.  II,  1905,  p.  1185. 
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favor  of  "any  prescribed  language."  Another  article  in  the  act 
of  1905  declared  that  if  the  Australian  Government  made  an 
agreement  with  any  country  regulating  the  admission  of  its 
subjects  to  Australia,  these  subjects  should  not  be  required  to 
pass  the  dictation  test."1 

Disabilities  and  Naturalization.  There  appears  to  be  no  federal 
restrictions  in  regard  to  land-holding  by  aliens,  although  the 
federal  government  has  power  to  legislate  in  regard  to  aliens.2 
Several  states  however  impose  restrictions  on  the  acquisition 
or  use  of  Crown  lands  by  Orientals,  although  only  in  South  Aus- 
tralia are  Asiatics  openly  discriminated  against.3 

In  Australia,  an  applicant  for  naturalization  can  not  be  an 
aboriginal  native  of  Asia,  Africa,  or  the  Islands  of  the  Pacific, 
except  New  Zealand.4 

New  Zealand 

Immigration.  In  1908  New  Zealand  adopted  an  Immigration 
Restriction  Act  providing  for  the  dictation  test  similar  to  that 
employed  in  Australia.5  In  1920  this  provision  was  repealed, 
and  the  Governor-General  was  given  full  power  to  admit  or 
exclude  what  "nations  or  peoples"  he  liked.6 

Disabilities  and  Naturalization.  There  is  no  racial  bar  to 
naturalization  in  New  Zealand.  The  Governor-General  may 
grant  letters  of  naturalization  to  any  applicant  if  he  "thinks 
fit."  A  fee  for  naturalization  is  charged  only  in  the  case  of  Chi- 
nese.7 

According  to  the  Aliens  Act  of  1908,  every  alien  friend  resident 
in  New  Zealand  may  inherit,  and  otherwise  acquire  and  hold 
every  description  of  property  as  if  he  were  a  natural-born  subject 
of  His  Majesty.8 

^ecs.  3  and  17,  No.  17  of  1905.  As  to  the  method  of  administering  the  dictation 
test,  see  Potter  v.  Minahan  7  C.  L.  R.  (1908),  277. 

Commonwealth  of  Australia  Constitution  Act  (1900)  63  and  64  Vict.  Chap.  12, 
par.  51,  (xix). 

3Cf.  Summary,  California  and  the  Oriental,  p.  67. 

4Sec.  5,  No.  11,  Naturalization  Act,  1903,  No.  25,  1917. 

'Sec.  14  (1)  and  Sec.  42  (a)  No.  78,  Statutes  of  New  Zealand.  1908. 

•Immigration  Restriction  Amendment  Act,  1920,  No.  23,  ibid. 

'Aliens  Act,  No.  5.  1908,  Statutes  of  New  Zealand. 

*Ibid.,  Sec.  13. 
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SUMMARY 

Xeither  Canada,  Australia,  or  Xew  Zealand  has  enacted  exclu- 
sion legislation  against  the  Japanese.  But  in  each  case  they  have 
accomplished  the  same  end  after  negotiations  with  Japan  by 
means  not  offensive  to  the  Japanese  people.  In  Canada  this 
means  was  the  Gentlemen's  Agreement;  in  Australia  and  Xew 
Zealand,  it  was  the  dictation  test.  In  Canada  and  Xew  Zealand 
aliens  may  hold  property  and  become  naturalized  without  dis- 
crimination of  race.  Although  there  are  no  federal  restrictions 
in  Australia  upon  landholding  by  Asiatics,  no  Asiatic  may  here 
become  naturalized. 

Thus  the  different  Dominions  of  the  British  Empire  have 
achieved  the  same  end  of  Japanese  exclusion  as  the  United  States, 
and  perhaps  more  effectively.  But  they  have  secured  this  end 
after  consultation  with  Japan  and  by  means  which  do  not  dis- 
criminate openly  against  Japan.  This  is  a  fundamental  difference 
between  the  Japanese  policy  of  the  British  Empire  and  of  the 
United  State-. 


APPENDIX  I 


The  American-Japanese  Treaty  of  November  22,  1894 

See  p.  289. 


APPENDIX  H 

The  Gentlemen's  Agreement 

"In  order  that  the  best  results  might  follow  from  an  enforcement 
of  the  regulations,  an  understanding  was  reached  with  Japan  that  the 
existing  policy  of  discouraging  emigration  of  its  subjects  of  the  laboring 
classes  to  continental  United  States  should  be  continued,  and  should, 
by  co-operation  of  the  Governments,  be  made  as  effective  as  possible. 
This  understanding  contemplates  that  the  Japanese  Government  shall 
issue  passports  to  continental  United  States  only  to  such  of  its  subjects 
as  are  non-laborers  or  are  laborers  who,  in  coming  to  the  continent,  seek 
to  resume  a  formerly  acquired  domicile,  to  join  a  parent,  wife,  or  children 
residing  there,  or  to  assume  active  control  of  an  already  possessed  interest 
in  a  farming  enterprise  in  this  country,  so  that  the  three  classes  of  laborers 
entitled  to  receive  passports  have  come  to  be  designated  'former  residents, ' 
'parents,  wives,  or  children  of  residents,'  and  'settled  agriculturists.' 

"With  respect  to  Hawaii,  the  Japanese  Government  of  its  own  volition 
stated  that,  experimentally  at  least,  the  issuance  of  passports  to  members 
of  the  laboring  classes  proceeding  thence  would  be  limited  to  'former 
residents'  and  'parents,  wives,  or  children  of  residents.'  The  said  Govern- 
ment has  also  been  exercising  a  careful  supervision  over  the  subject 
of  emigration  of  its  laboring  class  to  foreign  contiguous  territory." 1 


APPENDIX  III 

The  American-Japanese  Treaty  of  February  11,  1911 

See  p.  289. 


1From  Report  of  Commissioner  General  of  Immigration,  1908,  p.  125.  Cf. 
also  Appendices  IV  and  IX. 
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The  Gentlemen's  Agreement  and  Hawaii 

Depaktment  of  State, 
Washington,  August  16,  1921 

Hon.  Albert  Johnson, 

House  of  Representatives 

Mr  Dear  IIh.  Johnson:  I  have  carefully  considered  the  letter  of 
July  6,  1921,  in  which  you  ask,  by  direction  of  the  Committee  on  Immigra- 
tion and  Naturalization  of  the  House  of  Representatives,  if  not  incompat- 
ible with  the  public  interest,  for  its  information  in  discussing  a  matter 
now  before  it  in  connection  with  House  joint  resolution  171,  for  all  the 
correspondence  upon  which  is  based  the  so-called  gentlemen's  agreement 
between  the  Imperial  Government  of  Japan  and  the  United  States. 

This  correspondence  covers  a  considerable  period,  is  quite  voluminous, 
and  has  never  been  made  public.  It  is  not  in  accordance  with  diplomatic 
usage  to  publish  correspondence  with  a  foreign  Government  without 
that  Government's  assent;  and  no  understanding  has  yet  been  had  with 
the  Japanese  foreign  office  with  respect  to  this  correspondence. 

In  regard  to  the  connection  between  the  so-called  gentlemen's  agreement 
and  the  understanding  in  regard  to  Hawaii,  I  may  state  that,  at  the  time 
this  arrangement  was  made,  there  was  a  recognition  of  the  fact  that 
conditions  in  the  Hawaiian  Islands  were  different  from  those  on  the  main- 
land, and  a  corresponding  disposition  on  both  sides  to  regard  the  Hawaiian 
Islands  as  being  outside  the  scope  of  the  discussion,  but  the  Japanese 
Government  undertook  to  permit  no  labor  emigration  to  the  islands 
except  returning  emigrants  and  the  parents,  wives,  and  children  of  those 
already  resident  there,  and  not  to  depart  from  this  policy  without  ascertain- 
ing from  an  American  official  source  the  labor  conditions  in  the  islands. 
During  the  course  of  these  negotiations  the  American  ambassador  in 
Tokyo  had  occasion  to  address  the  Japanese  minister  for  foreign  affairs 
as  follows: 

"It  is  quite  true  that  the  conditions  attaching  to  the  Hawaiian  Islands 
and  to  the  United  States  proper  are  somewhat  different,  and  yet  this 
difference  is  not  fundamental.  The  islands  are  a  part  of  the  territory 
of  the  United  States  and  the  reasons  for  regulating  labor  conditions 
therein  are  quite  as  strong  and  cogent  as  in  respect  to  the  mainland. 

"If  I  correctly  understand  your  excellency,  it  is  proposed,  in  substance, 
that  the  Imperial  Japanese  Government  shall  have  the  right  to  judge 
as  to  the  extent  of  emigration  to  those  islands.  It  may  be  true  that 
a  separate  consideration  will  be  found  necessary  in  respect  to  labor  emigra- 
tion to  Hawaii,  for  the  reasons  which  you  state,  yet  the  understanding 
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should  be  unequivocal  that  the  United  States  Government  must  be  the 
final  judge. 

"It  is  noted  with  pleasure  that  the  present  intention  of  your  excellency's 
Government  is  to  prohibit  altogether  emigration  to  Hawaii.  As  to  the 
future,  if  it  should  be  at  any  time  represented  that  additional  Japanese 
laborers  can  find  profitable  employment  there,  it  is  suggested  that  the 
Japanese  Government  will  co-operate  with  the  Government  of  the  United 
States  in  ascertaining  the  true  conditions  and  that  the  emigration  to 
follow  be  limited  to  the  requirements  as  may  be  thus  ascertained,  similar 
inquiry  and  action  to  be  taken  from  time  to  time  thereafter  at  the  instance 
of  either  Government." 

The  Japanese  minister  for  foreign  affairs  replied  that  he  was  "gratified 
to  find  in  the  ambassador's  statement  with  reference  to  the  course  to  be 
adopted  in  the  event  of  future  renewal  of  Japanese  emigration  to  Hawaii, 
substantial  accord  with  the  opinion  entertained  by  the  Imperial  Govern- 
ment, which  is  that  if  at  any  time  hereafter  it  should  appear  desirable 
to  depart  from  the  present  policy  of  prohibition,  that  step  should  only 
be  taken  after  ascertaining  through  an  American  official  source  the  labor 
conditions  prevailing  in  the  islands  and  the  need  thereof." 

The  Government  of  the  United  States  did  not  feel  warranted  in  press- 
ing the  Hawaiian  question  any  further,  particularly  in  view  of  the  attitude 
of  the  government  of  Hawaii  as  set  forth  in  a  letter  from  the  governor 
of  Hawaii  to  the  Secretary  of  the  Interior,  of  January  24,  1908,  reading 
in  part  as  follows: 

"  *  *  *  The  recent  action  of  the  Japanese  Government  in  regard 
to  Japanese  immigration  emphasizes  the  need  of  leaving  no  stone  unturned 
to  secure  the  passage  of  the  immigration  bill  makiDg  possible  the  introduc- 
tion of  Europeans.  That  action  is  creating  some  uneasiness  here.  It 
may  materially  limit  Japanese  immigration;  in  which  case,  if  the  immigra- 
tion bill  does  not  pass,  we  shall  be  cut  off  at  both  ends,  a  result  that 
may  prove  very  disastrous.  Obtaining  Europeans,  when  made  possible, 
will  be  slow  at  best  and  we  can  not  begin  too  early.    *    *  * 

"We  do  not  wish  to  lose  the  Japanese  until  we  can  get  Europeans  or 
Americans." 

In  any  case,  however,  it  should  be  borne  in  mind  that  the  so-called 
gentlemen's  agreement  is  not  enforceable  at  law  in  the  United  States, 
and  that  consequently  the  phrase  "aliens  otherwise  inadmissible"  as 
used  in  House  joint  resolution  171  can  refer,  in  the  case  of  Japanese, 
only  to  those  who  are  not  admissible  under  our  general  immigration  laws. 

I  am,  my  dear  Mr.  Johnson,  sincerely  yours, 

(Signed)    Charles  E.  Hughes.1 

'Printed  in  "Labor  Problems  in  Hawaii,"  Hearings  before  House  Committee  on 
Immigration  and  Naturalization,  67th  Cong.,  1st  sess.,  pt.  2,  p.  928. 
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Scpreme  Court  Cases 
1.  Takao  Ozawa,  r.  United  States1 
Argued  October  3  and  4,  192-2    Decided  November  13,  19-2-2 

.  .  .  The  appellant  is  a  person  of  the  Japanese  race  born  in  Japan.  He 
applied,  on  October  16,  1914,  to  the  United  States  district  court  for  the 
territory  of  Hawaii  to  be  admitted  as  a  citizen  of  the  United  States.  His 
petition  w  as  opposed  by  the  United  States  District  Attorney  for  the  Dis- 
trict of  Hawaii.  Including  the  period  of  his  residence  in  Hawaii,  appellant 
had  continuously  resided  in  the  United  States  for  twenty  years.  He 
was  a  graduate  of  the  Berkeley,  California,  High  School,  had  been  nearly 
three  years  a  student  in  the  University  of  California,  had  educated  his 
children  in  American  schools,  his  family  had  attended  American  churches, 
and  he  had  maintained  the  use  of  the  English  language  in  his  home. 
That  he  was  well  qualified  by  character  and  education  for  citizenship 
is  conceded. 

The  District  Court  of  Hawaii,  however,  held  that,  having  been  bora 
in  Japan,  and  being  of  the  Japanese  race,  he  was  not  eligible  to  natural- 
ization under  §  •21C9  of  the  Revised  Statutes,  and  denied  the  petition.  .  .  . 

.  .  .  The  language  of  the  Naturalization  Laws  from  1790  to  1S70  had 
been  uniformly  such  as  to  deny  the  privilege  of  naturalization  to  an  alien 
unless  he  came  within  the  description  "free  white  person."  By  §7  of 
the  Act  of  July  14, 1870  (c.  2o4, 16  Stat.  254,  456),  the  Naturalization  Laws 
were  "extended  to  aliens  of  African  nativity  and  to  persons  of  African 
descent."  Section  -2169  of  the  Revised  Statutes,  as  already  pointed  out, 
restricts  the  privilege  to  the  same  classes  of  persons;  riz. :  "To  aliens  [being 
free  white  persons  and  to  aliens]  of  African  nativity  and  persons  of  African 
descent."  It  is  true  tliat,  in  the  first  edition  of  the  Revised  Statutes  of 
1873,  the  words  in  brackets,  "being  free  white  persons  and  to  aliens," 
were  omitted,  but  this  was  clearly  an  error  of  the  compilers,  and  was 
corrected  by  the  subsequent  legislation  of  1875  (c.  80,  18  Stat.  316,  318). 
Is  appellant,  therefore,  a  "free  white  person,"  within  the  meaning  of  that 
phrase  as  found  in  the  statute? 

We  have  been  furnished  with  elaborate  briefs  in  which  the  meaning  of 
the  words  "white  person"  is  discussed  with  ability  and  at  length,  both 
from  the  standpoint  of  judicial  decision  and  from  that  of  the  science  of 

'200  L'.S.  178. 
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ethnology.  It  does  not  seem  to  us  necessary,  however,  to  follow  counsel 
in  their  extensive  researches  in  these  fields.  It  is  sufficient  to  note  the 
fact  that  these  decisions  are,  in  substance,  to  the  effect  that  the  words 
import  a  racial,  and  not  an  individual,  test,  and  with  this  conclusion, 
fortified  as  it  is  by  reason  and  authority,  we  entirely  agree.  Manifestly 
the  test  afforded  by  the  mere  color  of  the  skin  of  each  individual  is  imprac- 
ticable, as  that  differs  greatly  among  persons  of  the  same  race,  even  among 
Anglo-Saxons,  ranging  by  imperceptible  gradations  from  the  fair  blond 
to  the  swarthy  brunette,  the  latter  being  darker  than  many  of  the  lighter 
hued  persons  of  the  brown  or  yellow  races.  Hence  to  adopt  the  color 
test  alone  would  result  in  a  confused  overlapping  of  races  and  a  gradual 
merging  of  one  into  the  other,  without  any  practical  line  of  separation. 

.  .  .  The  determination  that  the  words  "white  person"  are  synon- 
ymous with  the  words  "a  person  of  the  Caucasian  race"  simplifies  the 
problem,  although  it  does  not  entirely  dispose  of  it.  Controversies 
have  arisen  and  will  no  doubt  arise  again  in  respect  of  the  proper  classi- 
fication of  individuals  in  border  line  cases.  The  effect  of  the  conclusion 
that  the  words  "white  person"  mean  a  Caucasian  is  not  to  establish  a 
sharp  line  of  demarcation  between  those  who  are  entitled  and  those  who 
are  not  entitled  to  naturalization,  but  rather  a  zone  of  more  or  less  debat- 
able ground  outside  of  which,  upon  the  one  hand,  are  those  clearly  eligible, 
and  outside  of  which,  upon  the  other  hand,  are  those  clearly  ineligible 
for  citizenship.  Individual  cases  falling  within  this  zone  must  be  deter- 
mined as  they  arise  from  time  to  time  by  what  this  court  has  called,  in 
another  connection  (Davidson  v.  New  Orleans,  96  U.  S.  97,  104,  24  L. 
ed.  616,  619),  "the  gradual  process  of  judicial  inclusion  and  exclusion." 

The  appellant  in  the  case  now  under  consideration,  however,  is  clearly 
of  a  race  which  is  not  Caucasian,  and  therefore  belongs  entirely  outside 
the  zone  on  the  negative  side.  A  large  number  of  the  Federal  and  state 
courts  have  so  decided,  and  we  find  no  reported  case  definitely  to  the 
contrary.  These  decisions  are  sustained  by  numerous  scientific  author- 
ities, which  we  do  not  deem  it  necessary  to  review.  We  think  these 
decisions  are  right,  and  so  hold. 

The  briefs  filed  on  behalf  of  appellant  refer  in  complimentary  terms 
to  the  culture  and  enlightenment  of  the  Japanese  people,  and  with  this 
estimate  we  have  no  reason  to  disagree;  but  these  are  matters  which 
cannot  enter  into  our  consideration  of  the  questions  here  at  issue.  We 
have  no  function  in  the  matter  other  than  to  ascertain  the  will  of  Congress 
and  declare  it.  Of  course,  there  is  not  implied — either  in  the  legislation 
or  in  our  interpretation  of  it — any  suggestion  of  individual  unworthiness 
or  racial  inferiority.  These  considerations  are  in  no  manner  involved.  .  .  . 
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2.  Frank  Tehhace  and  Eijzabeth  Terjbace,  His  Wife,  and  N. 
Nakatsuka,  Appts.  r.  Lindsay  L.  Thompson,  Attohnet  General 
of  the  State  of  Washington1 

Argued  April  23  and  24,  1923.   Decided  November  12,  1923. 

.  .  .  Appellants  brought  this  suit  to  enjoin  the  attorney  general  of 
Washington  from  enforcing  the  Anti-alien  Land  Law  of  that  state,  chapter 
50,  Laws  1921,  on  the  grounds  that  it  is  in  conflict  with  the  due  process 
and  equal  protection  clauses  of  the  14th  Amendment;  with  the  treaty 
between  the  United  States  and  Japan  [February  21,  1911,  37  Stat,  at 
L.  1504];  and  with  certain  provisions  of  the  Constitution  of  the  state. 

The  appellants  are  residents  of  Washington.  The  Terraces  are  citizens 
of  the  United  States  and  of  Washington.  Nakatsuka  was  born  in  Japan, 
of  Japanese  parents,  and  is  a  subject  of  the  Emperor  of  Japan.  The 
Terraces  are  the  owners  of  a  tract  of  land  in  King  county  which  is  particu- 
larly adapted  to  raising  vegetables,  and  which,  for  a*  number  of  years, 
had  been  devoted  to  that  and  other  agricultural  purposes.  The  complaint 
alleges  that  Nakatsuka  is  a  capable  farmer  and  will  be  a  desirable  tenant 
of  the  land;  that  the  Terraces  desire  to  lease  their  land  to  him  for  the 
period  of  five  years;  that  be  desires  to  accept  such  lease,  and  that  the 
lease  would  be  made  but  for  the  act  complained  of.  . 

Section  33  of  article  2  of  the  Constitution  of  Washington  prohibits  the 
ownership  of  land  by  aliens  other  than  those  who,  in  good  faith  have 
declared  intention  to  become  citizens  of  the  United  States,  except  in 
certain  instances  not  here  involved.  The  act  provides  in  substance  that 
any  such  alien  shall  not  own,  take,  have,  or  hold  the  legal  or  equitable 
title,  or  right  to  any  benefit  of  any  land  as  defined  in  the  act,  and  that 
land  conveyed  to  or  for  the  use  of  aliens  in  violation  of  the  state  Con- 
stitution or  of  the  act  shall  thereby  be  forfeited  to  the  state  And  it  is 
made  a  gross  misdemeanor,  punishable  by  fine  or  imprisonment  or  both 
knowingly  to  transfer  land  or  the  right  to  the  control,  possession,  or  use 
of  land  to  such  an  alien.  ... 

2.  Is  the  act  repugnant  to  the  due  process  clause  or  the  equal  protection 
clause  of  the  14th  Amendment?  proiecuon 

tha^Tn^r^  that  ?C  "*  ^ravenes  the  due  process  clause  in 
ha  it  prohibits  the  owners  from  making  lawful  disposition  or  use  of  their 
land  and  makes  it  a  criminal  offense  for  them  to  lease  it  to  the  alien  and 
prohibits  bun  from  following  the  occupation  of  farmer;  and  they  contend 

d  vided  into ?UgT  *°  eqUaI  Pr°teCtion  Clause  b  «»t  aliens  are 
cZLet  claf€S'~th0Se  Wh°  may  aDd  ^  *ho  ma>'  ™»t  become 

Sa^'dXed       ^^ted,  while  the  other  is  forbidden,  to  own 

'68  (L.  ed.)  Supreme  Court  Advance  Opinions  35,  also  263  U.S.  197. 
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Alien  inhabitants  of  a  state,  as  well  as  all  other  persons  within  its 
jurisdiction,  may  invoke  the  protection  of  these  clauses.  Yick  Wo 
v.  Hopkins,  118  U.  S.  356,  369,  30  L.  ed.  220,  226,  6  Sup.  Ct.  Rep.  1064; 
Truax  v.  Raich,  supra,  39.  The  14th  Amendment,  as  against  the  arbi- 
trary and  capricious  or  unjustly  discriminatory  action  of  the  state,  pro- 
tects the  owners  in  their  right  to  lease  and  dispose  of  their  land  for  lawful 
purposes,  and  the  alien  resident  in  his  right  to  earn  a  living  by  following 
ordinary  occupations  of  the  community,  but  it  does  not  take  away  from 
the  state  those  powers  of  police  that  were  reserved  at  the  time  of  the 
adoption  of  the  Constitution.  .  .  .  And  in  the  exercise  of  such  powers 
the  state  has  wide  discretion  in  determining  its  own  public  policy  and 
what  measures  are  necessary  for  its  own  protection  and  properly  to 
promote  the  safety,  peace,  and  good  order  of  its  people. 

And,  while  Congress  has  exclusive  jurisdiction  over  immigration, 
naturalization,  and  the  disposal  of  the  public  domain,  each  state,  in  the 
absence  of  any  treaty  provision  to  the  contrary,  has  power  to  deny  to 
aliens  the  right  to  own  land  within  its  borders.  .  .  . 

State  legislation  applying  alike  and  equally  to  all  aliens,  withholding 
from  them  the  right  to  own  land,  cannot  be  said  to  be  capricious,  or  to 
amount  to  an  arbitrary  deprivation  of  liberty  or  property,  or  to  transgress 
the  due  process  clause. 

This  brings  us  to  a  consideration  of  appellants'  contention  that  the 
act  contravenes  the  equal  protection  clause.  That  clause  secures  equal 
protection  to  all  in  the  enjoyment  of  their  rights  under  like  circum- 
stances. .  .  . 

The  inclusion  of  good-faith  declarants  in  the  same  class  with  citizens 
does  not  unjustly  discriminate  against  aliens  who  are  ineligible,  or  against 
eligible  aliens  who  have  failed  to  declare  their  intention.  The  classi- 
fication is  based  on  eligibility  and  purpose  to  naturalize.  Eligible  aliens 
are  free  white  persons  and  persons  of  African  nativity  or  descent. 
Congress  is  not  trammeled,  and  it  may  grant  or  withhold  the  privilege 
of  naturalization  upon  any  grounds  or  without  any  reason,  as  it  sees  fit. 
But  it  is  not  to  be  supposed  that  its  acts  defining  eligibility  are  arbitrary 
or  unsupported  by  reasonable  considerations  of  public  policy.  The 
state  properly  may  assume  that  the  considerations  upon  which  Congress 
made  such  classification  are  substantial  and  reasonable.  Generally 
speaking,  the  natives  of  European  countries  are  eligible.  Japanese, 
Chinese,  and  Malays  are  not.  Appellants'  contention  that  the  state  act 
discriminates  arbitrarily  against  Nakatsuka  and  other  ineligible  aliens 
because  of  their  race  and  color  is  without  foundation.  All  persons  of 
whatever  color  or  race  who  have  not  declared  their  intention  in  good 
faith  to  become  citizens  are  prohibited  from  so  owning  agricultural  lands, 
Two  classes  of  aliens  inevitably  result  from  the  Naturalization  Laws, — 
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those  who  may  and  those  who  may  not  become  citizens.  The  rule  estab- 
lished by  Congress  on  this  subject,  in  and  of  itself,  furnishes  a  reasonable 
basis  for  classification  in  a  state  law  withholding  from  aliens  the  privilege 
of  land  ownership  as  defined  in  the  act.  .  .  . 

Truax  r.  Raich,  239  D.  S.  33,  37,  38,  GO  L.  ed.  131,  133,  134,  L.R.A. 
1916D,  545,  36  Sup.  Ct.  Rep.  7,  Ann.  Cas.  1917B,  283,  does  not  support 
the  appellants'  contention.  In  that  case,  the  court  held  to  be  repugnant 
to  the  14th  Amendment  an  act  of  the  legislature  of  Arizona  making  it 
a  criminal  offense  for  an  employer  of  more  than  five  workers  at  any  one 
time,  regardless  of  kind  or  class  of  work,  or  sex  of  workers,  to  employ  less 
than  80  per  cent  qualified  electors  or  native-born  citizens  of  the  United 
States.  In  the  opinion  it  was  pointed  out  that  the  legislation  there  in 
question  did  not  relate  to  the  devolution  of  real  property,  but  that  the 
discrimination  was  imposed  upon  the  conduct  of  ordinary  private  enter- 
prise covering  the  entire  field  of  industry,  with  the  exception  of  enter- 
prises that  were  relatively  very  small.  It  was  said  that  the  right  to  work 
for  a  living  in  the  common  occupations  of  the  community  is  a  part  of  the 
freedom  which  it  was  the  purpose  of  the  14th  Amendment  to  secure. 

In  the  case  before  us,  the  thing  forbidden  is  very  different.  It  is  not 
an  opportunity  to  earn  a  living  in  common  occupations  of  the  community, 
but  it  is  the  privilege  of  owning  or  controlling  agricultural  land  within 
the  state.  The  quality  and  allegiance  of  those  who  own,  occupy,  and  use 
the  farm  lands  within  its  borders  are  matters  of  highest  importance,  and 
affect  the  safety  and  power  of  the  state  itself. 

The  Terraces,  who  are  citizens,  have  no  right  safeguarded  by  the  14th 
Amendment  to  lease  their  land  to  aliens  lawfully  forbidden  to  take  or 
have  such  lease.  The  state  act  is  not  repugnant  to  the  equal  protection 
clause,  and  does  not  contravene  the  14th  Amendment. 

3.  The  state  act,  in  our  opinion,  is  not  in  conflict  with  the  treaty  be- 
tween the  United  States  and  Japan.  The  preamble  declares  it  to  be 
"a  treaty  of  commerce  and  navigation,"  and  indicates  that  it  was  entered 
into  for  the  purpose  of  establishing  the  rules  to  govern  commercial  inter- 
course between  the  countries. 

The  only  provision  that  relates  to  owning  or  leasing  land  is  in  the  first 
paragraph  of  article  1,  which  is  as  follows: 

"The  citizens  or  subjects  of  each  of  the  high  contracting  parties  shall 
have  liberty  to  enter,  travel  and  reside  in  the  territories  of  the  other  to 
carry  on  trade,  wholesale  and  retail,  to  own  or  lease  and  occupy  houses, 
manufactories,  warehouses  and  shops,  to  employ  agents  of  their  choice, 
to  lease  land  for  residential  and  commercial  purposes,  and  generallv  to 
do  anything  incident  to  or  necessary  for  trade  upon  the  same  terms  as 
native  citizens  or  subjects,  submitting  themselves  to  the  laws  and  regu- 
lations there  established." 
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For  the  purpose  of  bringing  Nakatsuka  within  the  protection  of  the 
treaty,  the  amended  complaint  alleges  that,  in  addition  to  being  a  capable 
farmer,  he  is  engaged  in  the  business  of  trading,  wholesale  and  retail, 
in  farm  products,  and  shipping  the  same  in  intrastate,  interstate,  and 
foreign  commerce,  and,  instead  of  purchasing  such  farm  products,  he  has 
produced,  and  desires  to  continue  to  produce,  his  own  farm  products, 
for  the  purpose  of  selling  them  in  such  wholesale  and  retail  trade;  and  if 
he  is  prevented  from  leasing  land  for  the  purpose  of  producing  farm  pro- 
ducts for  such  trade,  he  will  be  prevented  from  engaging  in  trade  and 
the  incidents  to  trade,  as  he  is  authorized  to  do  under  the  treaty. 

To  prevail  on  this  point,  appellants  must  show  conflict  between  the 
state  act  and  the  treaty.  Each  state,  in  the  absence  of  any  treaty  pro- 
vision conferring  the  right,  may  enact  laws  prohibiting  aliens  from  owning 
land  within  its  borders.  Unless  the  right  to  own  or  lease  land  is  given 
by  the  treaty,  no  question  of  conflict  can  arise.  We  think  that  the  treaty 
not  only  contains  no  provision  giving  Japanese  the  right  to  own  or  lease 
land  for  agricultural  purposes,  but,  when  viewed  in  the  light  of  the  negotia- 
tions leading  up  to  its  consummation,  the  language  shows  that  the  high 
contracting  parties  respectively  intended  to  withhold  a  treaty  grant  of 
that  right  to  the  citizens  or  subjects  of  either  in  the  territories  of  the 
other.  The  right  to  "carry  on  trade,"  or  "to  own  or  lease  and  occupy 
houses,  manufactories,  warehouses,  and  shops,"  or  "to  lease  land  for 
residential  and  commercial  purposes,"  or  "to  do  anything  incident  to  or 
necessary  for  trade,"  cannot  be  said  to  include  the  right  to  own  or  lease, 
or  to  have  any  title  to  or  interest  in,  land  for  agricultural  purposes.  The 
enumeration  of  rights  to  own  or  lease  for  other  specified  purposes  impliedly 
negatives  the  right  to  own  or  lease  land  for  these  purposes.  A  careful 
reading  of  the  treaty  suffices,  in  our  opinion,  to  negative  the  claim  asserted 
by  appellants  that  it  conflicts  with  the  state  act. 

i,  But,  if  the  language  left  the  meaning  of  its  provisions  doubtful  or 
obscure,  the  circumstances  of  the  making  of  the  treaty,  as  set  forth  in 
the  opinion  of  the  district  court  (supra,  844,  845),  would  resolve  all  doubts 
against  the  appellants'  contention.  The  letter  of  Secretary  of  State 
Bryan  to  Viscount  Chinda,  July  16,  1913,  shows  that,  in  accordance 
with  the  desire  of  Japan,  the  right  to  own  land  was  not  conferred.  And 
it  appears  that  the  right  to  lease  land  for  other  than  residential  and  com- 
mercial purposes  was  deliberately  withheld  by  substituting  the  words 
of  the  treaty,  "to  lease  land  for  residential  and  commercial  purposes"  for 
a  more  comprehensive  clause  contained  in  an  earlier  draft  of  the  instru- 
ment, namely,  "to  lease  land  for  residential,  commercial,  industrial, 
manufacturing,  and  other  lawful  purposes.  ..." 
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3.  W.   L   PORTERFIELD    AND    Y.  MlZTJNO,  APPTS.,  V.  U.   S.  WEBB,  AS 

Attorney  General  of  California,  and  Thomas  L.  Woolwixe, 
as  District  Attorney  of  Los  Angeles  County1 

Argued  April  23  and  24,  1923.   Decided  November  12,  1923. 

.  .  .  Appellants  brought  this  suit  to  enjoin  the  above-named  attorney 
general  and  district  attorney  from  enforcing  the  California  Alien  Land 
Law,  submitted  by  the  initiative  and  approved  by  the  electors,  November 
2,  1920. 

Appellants  are  residents  of  California.  Porterfield  is  a  citizen  of  the 
United  States  and  of  California.  Mizuno  was  born  in  Japan,  of  Japanese 
parents,  and  is  a  subject  of  the  Emperor  of  Japan.  Porterfield  is  the 
owner  of  a  farm  in  Los  Angeles  county,  containing  80  acres  of  land,  which 
is  particularly  adapted  to  raising  vegetables,  and  which,  for  some  years, 
has  been  devoted  to  that  and  other  agricultural  purposes.  The  com- 
plaint alleges  that  Mizuno  is  a  capable  farmer  and  a  desirable  person  to 
become  a  tenant  of  the  land,  and  that  Porterfield  desires  to  lease  the 
land  to  him  for  a  term  of  five  years,  and  that  he  desires  to  accept  the 
lease,  and  that  the  lease  would  be  made  but  for  the  act  complained  of .  .  .  . 

The  act  provides  in  §§  1  and  2  as  follows: 

Section  1.  All  aliens  eligible  to  citizenship  under  the  laws  of  the 
United  States  may  acquire,  possess,  enjoy,  transmit,  and  inherit  real 
property,  or  any  interest  therein,  in  this  state,  in  the  same  manner  and 
to  the  same  extent  as  citizens  of  the  United  States,  except  as  otherwise 
provided  by  the  laws  of  this  state. 

Section  2.  All  aliens  other  than  those  mentioned  in  §  1  of  this  act 
may  acquire,  possess,  enjoy  and  transfer  real  property,  or  any  interest 
therein,  in  this  state,  in  the  manner  and  to  the  extent,  and  for  the  purpose 
prescribed  by  any  treaty  now  existing  between  the  government  of  the 
United  States  and  the  nation  or  country  of  which  such  alien  is  a  citizen 
or  subject,  and  not  otherwise. 

Other  sections  provide  penalties  by  escheat  and  imprisonment  for 
violation  of  §  2. 

The  treaty  between  the  United  States  and  Japan  (February  21,  1911, 
37  Stat,  at  L.  1504-1509)  does  not  confer  upon  Japanese  subjects  the 
privilege  of  acquiring  or  leasing  land  for  agricultural  purposes.  Terrace  v. 
Thompson.  .  . 

Appellants  contend  that  the  law  denies  to  ineligible  aliens  equal  pro- 
tection of  the  laws  secured  by  the  14th  Amendment,  because  it  forbids 
them  to  lease  land  in  the  state,  although  the  right  to  do  so  is  conferred 
upon  all  other  aliens.    They  also  contend  that  the  act  is  unconstitutional 
'68  (L.  ed.)  Supreme  Court  Advance  Opinions  42,  also  263  U.S.  223. 
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because  it  deprives  Porterfield  of  the  right  to  enter  into  contracts  for  the 
leasing  of  his  realty,  and  deprives  Mizuno  of  his  liberty  and  property  by 
debarring  him  from  entering  into  a  contract  for  the  purpose  of  earning  a 
livelihood  in  a  lawful  occupation. 

This  case  is  similar  to  Terrace  r.  Thompson,  supra.  In  that  case  the 
grounds  upon  which  the  Washington  Alien  Land  Law  was  attacked 
included  those  on  which  the  California  act  is  assailed  in  this  case.  There 
the  prohibited  class  was  made  up  of  aliens  who  had  not  in  good  faith 
declared  intention  to  become  citizens.  The  class  necessarily  includes 
all  ineligible  aliens,  and,  in  addition  thereto,  all  eligible  aliens  who  had 
failed  so  to  declare.  In  the  case  now  before  us  the  prohibited  class  in- 
cludes ineligible  aliens  only.  In  the  matter  of  classification,  the  states 
have  wide  discretion.  Each  has  its  own  problems,  depending  on  cir- 
cumstances existing  there.  It  is  not  always  practical  or  desirable  that 
legislation  shall  be  the  same  in  different  states.  We  cannot  say  that  the 
failure  of  the  California  legislature  to  extend  the  prohibited  class  so  as  to 
include  eligible  aliens  who  have  failed  to  declare  their  intention  to  become 
citizens  of  the  United  States  was  arbitrary  or  unreasonable.  .  .  . 

Our  decision  in  Terrace  r.  Thompson,  supra,  controls  the  decision  of  all 
questions  raised  here. 

The  order  of  the  District  Court  is  affirmed.  .  .  . 

4.  AsAKTJRA  !'.  ClTT  OF  SEATTLE1  DECIDED  MAY  26,  1924 

In  this  case  the  Supreme  Court  ruled  that  a  municipal  ordinance  of 
Seattle,  Washington,  denying  a  license  for  the  transaction  of  pawnbrokers' 
business  to  other  than  a  citizen  of  the  United  States  violates  the  treaty 
with  Japan,  providing  that  the  subjects  of  each  of  the  high  contracting 
parties  shall  have  liberty  to  carry  on  trade  and  generally  to  do  anything 
incident  to  or  necessary  for  trade  upon  the  same  terms  as  native  subjects. 

The  Court  said  that  the  treaty-making  power  extends  to  all  proper 
subjects  of  negotiation  between  our  government  and  foreign  nations  and 
that  treaties  are  to  be  construed  in  a  broad  and  liberal  spirit. 

Hi8  (L.  ed.)  Supreme  Court  Advance  Opinions,  577. 
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Secretart  Hughes'  Protest  against  Exclusion 

The  Secretary  of  State, 
Washington,  February  8,  1924 

My  Dear  Mr.  Johnson: 

...  It  is  hardly  necessary  for  me  to  say  that  I  am  in  favor  of  suitable  re- 
strictions upon  immigration.  The  questions  which  especially  concern  the 
Department  of  State  in  relation  to  the  international  effects  of  the  proposed 
measure  are  these:  (1)  The  question  of  treaty  obligations;  (2)  the  provi- 
sion excluding  Japanese;  (3)  the  establishment  of  the  quotas  upon  the 
basis  of  the  census  of  1890. 

First  treaties. — According  to  the  terms  of  the  proposed  measure  "immi- 
grant" is  defined  (sec.  3)  as  "any  alien  departing  from  any  place  outside 
the  United  States  destined  for  the  United  States,  except  (1)  a  government 
official,  his  family,  attendants,  servants,  and  employees;  (2)  an  alien 
visiting  the  United  States  as  a  tourist  or  temporarily  for  business  or 
pleasure;  (3)  an  alien  in  continuous  transit  through  the  United  States; 
(i)  an  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign 
contiguous  territory;  and  (5)  a  bona  fide  alien  seaman  serving  as  such  on 
a  vessel  arriving  at  a  port  of  the  United  States  and  seeking  to  enter  tem- 
porarily the  United  States  solely  in  the  pursuit  of  his  calling  as  a  seaman." 

The  result  is  that  under  this  definition  of  "immigrant"  all  aliens  are 
subject  to  the  restrictions  of  the  proposed  measure  unless  they  fall  within 
the  stated  exceptions.  The  question  at  once  arises  whether  there  would 
be  aliens  not  falling  within  these  exceptions  who  would  be  entitled  to 
be  admitted  under  our  treaties. 

Article  I  of  the  treaty  between  the  United  States  and  Japan,  concluded 
CO  1911,  provides: 

The  citizens  or  subjects  of  each  of  the  high  contracting  parties  shall  have  liberty 
to  enter,  travel,  and  reside  in  the  territories  of  the  other  to  carry  on  trade,  whole- 
sale and  retail,  to  own  or  lease  and  occupy  houses,  manufactories,  warehouses  and 
shops,  to  employ  agents  of  their  choice,  to  lease  land  for  residential  and  commer- 
cial purposes,  and  generally  to  do  anything  incident  to  or  necessary  for  trade  upon 
the  same  terms  as  native  citizens  or  subjects,  submitting  themselves  to  the  laws 
and  regulations  there  established. 

There  appears  to  be  no  such  exception  in  the  proposed  measure  as  that 
contained  in  subdivision  (5)  of  paragraph  (a)  of  section  2  of  the  quota 
act  of  1921,  and  hence  the  proposed  restrictions  would  apply  to  Japan  not 
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simply  in  relation  to  laborers  or  other  classes  falling  outside  of  our  treaty 
but  with  respect  to  those  who  come  directly  within  the  provisions  of  our 
treaty  as  above  set  forth. 

Reference  may  also  be  made  to  our  treaties  with  Great  Britain  of  1815, 
with  Denmark  of  1826,  with  Norway  of  1827,  with  Italy  of  1871,  and  with 
Spain  of  1902.  (See  Malloy's  Treaties,  Conventions,  etc.)  In  view  of 
the  provisions  of  section  4  (c)  I  have  omitted  reference  to  clauses  similar 
to  that  above  quoted  in  our  treaties  with  Latin-American  countries. 

In  my  opinion  the  restrictions  of  the  proposed  measure,  in  view  of  their 
application  under  the  definition  of  "immigrant,"  are  in  conflict  with  treaty 
provisions.  The  exception  in  subdivision  (2)  of  section  3  with  respect  to 
aliens  visiting  the  United  States  "temporarily  for  business  or  pleasure" 
would  not  meet  the  treaty  requirements  to  which  I  have  referred,  for  this 
phrase  would  seem  to  indicate  a  stay  more  temporary  than  that  permitted 
by  these  provisions,  and  the  right  established  by  a  treaty  can  not  be  cut 
down  without  a  violation  of  the  treaty  so  long  as  it  is  maintained  in  force. 
Accordingly,  I  take  the  liberty  of  suggesting  that  there  be  included  in 
section  3  of  the  proposed  measure  an  additional  exception  to  read  as 
follows:  "an  alien  entitled  to  enter  the  United  States  under  the  provisions 
of  a  treaty." 

I  should  add  that  the  persons  entitled  to  enter  and  reside  here  under 
the  terms  of  our  treaties  for  the  purposes  of  trade  and  commerce  are  not 
those  against  whom  immigration  restrictions  are  deemed  to  be  necessary. 

Second. — Section  12  (b)  provides  as  follows: 

No  alien  ineligible  to  citizenship  shall  be  admitted  to  the  United  States  unless 
such  alien  (1)  is  admissible  as  a  nonquota  immigrant  under  the  provisions  of  sub- 
divisions (b),  (d),  or  (g)  of  section  4;  or  (2)  is  the  wife  or  unmarried  child  under 
eighteen  years  of  age  of  an  immigrant  admissible  under  such  subdivision  (d), 
and  is  accompanying  or  following  to  join  him;  or  (3)  is  not  an  immigrant  as  defined 
in  section  3. 

In  determining  the  effect  of  this  provision  it  should  be  noted  that 
subdivision  (b)  of  section  4  relates  to  "an  immigrant  previously  lawfully 
admitted  to  the  United  States  who  is  returning  from  a  temporary  visit 
abroad."  Subdivision  (d)  of  the  same  section  relates  to  immigrants 
who  seek  to  enter  the  United  States  solely  to  carry  on  "the  vocation 
of  minister  of  any  religious  denomination,  or  professor  of  a  college,  acad- 
emy, seminary,  or  university."  And  subdivision  (g)  of  the  same  section 
relates  to  immigrants  who  are  bona  fide  students  seeking  to  enter  the 
United  States  for  the  purpose  of  study  at  an  accredited  college,  academy, 
seminary,  or  university  approved  by  the  Secretary  of  Labor. 

It  is  apparent  that  section  12,  subdivision  (b),  taken  in  connection 
with  sections  3  and  4  of  the  proposed  measure,  operates  to  exclude  Japa- 
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nese.  This  is  inconsistent  with  the  provision  of  the  treaty  of  1911  above 
mentioned,  and  with  respect  to  those  defined  as  immigrants  who  do  not 
come  within  the  treaty,  it  establishes  a  statutory  exclusion. 

So  far  as  the  latter  class  is  concerned,  the  question  presented  is  one 
of  policy.  There  can  be  no  question  that  such  a  statutory  exclusion 
will  be  deeply  resented  by  the  Japanese  people.  It  would  be  idle  to 
insist  that  the  provision  is  not  aimed  at  the  Japanese,  for  the  proposed 
measure  (sec.  25)  continues  in  force  the  existing  legislation  regulating 
Chinese  immigration  and  the  barred-zone  provisions  of  our  immigration 
laws  which  prohibit  immigration  from  certain  other  portions  of  Asia. 
The  practical  effect  of  section  12  (b)  is  to  single  out  Japanese  immigrants 
for  exclusion.  The  Japanese  are  a  sensitive  people,  and  unquestionably 
would  regard  such  a  legislative  enactment  as  fixing  a  stigma  upon  them. 
I  regret  to  be  compelled  to  say  that  I  believe  such  legislative  action  would 
largely  undo  the  work  of  the  Washington  Conference  on  Limitation  of 
Armament,  which  so  greatly  improved  our  relations  with  Japan.  The 
manifestation  of  American  interest  and  generosity  in  providing  relief  to 
the  sufferers  from  the  recent  earthquake  disaster  in  Japan  would  not 
avail  to  dimmish  the  resentment  which  would  follow  the  enactment 
of  such  a  measure,  as  this  enactment  would  be  regarded  as  an  insult  not 
to  be  palliated  by  any  act  of  charity.  It  is  useless  to  argue  whether  or 
not  such  a  feeling  would  be  justified;  it  is  quite  sufficient  to  say  that 
it  would  exist.  It  has  already  been  manifested  in  the  discussions  in 
Japan  with  respect  to  the  pendency  of  this  measure,  and  no  amount 
of  argument  can  avail  to  remove  it. 

The  question  is  thus  presented  whether  it  is  worth  while  thus  to  affront 
a  friendly  nation  with  whom  we  have  established  most  cordial  relations 
and  what  gain  there  would  be  from  such  action.  Permit  me  to  suggest 
that  the  legislation  would  seem  to  be  quite  unnecessarv  even  for  the 
purpose  for  which  it  is  devised.  It  is  to  be  noted  that  if  the  provision 
of  subdivision  (b)  of  section  12  were  eliminated  and  the  quota  provided 
in  section  10  of  the  proposed  measure  were  to  be  applied  to  Japan,  there 
would  be  a  total  of  only  246  Japanese  immigrants  entitled  to  enter  under 
the  quota  as  thus  determined.  That  is  to  say,  this  would  be  the  number 
equal  to  2  per  cent  of  the  number  of  residents  in  the  United  States  as 
determined  by  the  census  of  1890  plus  200.  There  would  remain,  of 
course  the  nonquota  immigrants,  but  if  it  could  possiblv  be  regarded 
that  the  provisions  of  section  4  would  unduly  enlarge  the  number  admitted, 
these  provisions  could  be  modified  without  involving  a  statutorv  discrim- 
ination aimed  at  the  Japanese.  We  now  have  an  understanding  with 
the  Japanese  Government  whereby  Japan  undertakes  to  prevent  the 
immigration  of  laborers  from  Japan  to  the  United  States  except  the 
parents,  wives,  and  children  of  those  alreadv  resident  here.  Further- 
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more,  the  Japanese  Government,  incidentally  to  this  undertaking,  now 
regulates  immigration  to  territory  contiguous  to  the  United  States  with 
the  object  of  preventing  the  departure  from  Japan  of  persons  who  are 
likely  to  obtain  surreptitious  entry  into  this  country. 

If  the  provision  of  section  12  (b)  were  to  be  deleted  and  the  provision 
in  regard  to  certificates  for  immigrants  to  this  country  were  to  become 
applicable  to  Japan,  we  should  with  the  present  understanding  with  the 
Japanese  Government  be  in  a  position  to  obtain  active  co-operation  by 
the  Japanese  authorities  in  the  granting  of  passports  and  immigration 
certificates.  We  could  in  addition  be  assured  that  the  Japanese  Govern- 
ment would  give  its  assistance  in  scrutinizing  and  regulating  immigra- 
tion from  Japan  to  American  territory  contiguous  to  the  United  States. 
It  is  believed  that  such  an  arrangement  involving  a  double  control  over 
the  Japanese  quota  of  less  than  250  a  year  would  accomplish  a  much 
more  effective  regulation  of  unassimilable  and  undesirable  classes  of 
Japanese  immigrants  than  it  would  be  practicable  for  us,  with  our  long 
land  frontier  lines  on  both  north  and  south,  to  accomplish  by  attempting 
to  establish  a  general  bar  against  Japanese  subjects  to  the  loss  of  co- 
operation with  the  Japanese  Government  in  controlling  the  movement 
of  their  people  to  the  United  States  and  adjacent  territories. 

I  am  unable  to  perceive  that  the  exclusion  provision  is  necessary 
and  I  must  strongly  urge  upon  you  the  advisability,  in  the  interest  of 
our  international  relations,  of  eliminating  it.  The  Japanese  Govern- 
ment has  already  brought  the  matter  to  the  attention  of  the  Department 
of  State  and  there  is  the  deepest  interest  in  the  attitude  of  Congress 
with  respect  to  this  subject.  .  .  . 

(Signed)    Charles  E.  Hughes.1 


'Printed  in  H.  Rept.  350,  cited. 
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Secretary  of  State  Hughes'  Letter  to  Senator  Colt 
respecting  the  japanese  immigration  quota 

March  11,  1924 

Dear  Senator  Colt: 

In  view  of  erroneous  statements  that  have  been  made  concerning  my 
views  with  respect  to  a  quota  for  immigrants  from  Japan,  permit  me  to 
say  that  I  do  not  wish  the  introduction  of  any  Japanese  laborers.  I  do 
desire  to  avoid  the  resentment  and  difficulties  which  will  arise  from  a 
statutory  exclusion.  I  have  pointed  out  that  if  a  quota  were  established 
for  the  Japanese  under  the  provisions  of  H.R.  &5-11  it  would  in  any  event 
cover  a  very  small  number  and  would  give  us  a  double  control  through 
the  quota  and  through  the  agreement.  I  have  endeavored  to  make  it 
clear  that  whether  or  not  there  was  a  quota  established  we  should  retain 
the  agreement  with  the  Japanese  Government  for  the  exclusion  of  labor- 
ers. We  should  have  co-operation  which  I  believe  would  be  more  effective 
to  prevent  the  introduction  of  any  Japanese  laborers  than  the  proposed 
exclusion  measure.  Again  let  me  say  that  I  am  not  seeking  to  have  any 
Japanese  laborers  introduced,  merely  to  avoid  the  affront  of  the  enact- 
ment of  any  exclusion  provision. 

I  am,  my  dear  Senator  Colt, 

Sincerely  yours, 

(Signed)    Charles  E.  Hughes. 


APPENDIX  VIII 
House  Report  350.  See  p.  294. 
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Ambassador  Hanihara's  Note  respecting  the 
"Gentlemen's  Agreement" 

Japanese  Embassy 
Washington 

April  10,  1924 

Sir: 

In  view  of  certain  statements  in  the  report  of  the  House  Committee 
on  Immigration— "Report  No.  350,  March  24,  1924" — regarding  the 
so-called  "Gentlemen's  Agreement",  some  of  which  appear  to  be  mis- 
leading, I  may  be  allowed  to  state  to  you  the  purpose  and  substance  of 
that  agreement  as  it  is  understood  and  performed  by  my  Government, 
which  understanding  and  practice  are,  I  believe,  in  accord  with  those  of 
your  Government  on  this  subject. 

The  Gentlemen's  Agreement  is  an  understanding  with  the  United 
States  Government  by  which  the  Japanese  Government  voluntarily 
undertook  to  adopt  and  enforce  certain  administrative  measures  designed 
to  check  the  emigration  to  the  United  States  of  Japanese  laborers.  It 
is  in  no  way  intended  as  a  restriction  on  the  sovereign  right  of  the  United 
States  to  regulate  its  immigration.  This  is  shown  by  the  fact  that  the 
existing  Immigration  Act  of  1917,  for  instance,  is  applied  to  Japanese 
as  to  other  aliens. 

It  was  because  of  the  fact  that  discriminatory  immigration  legislation 
on  the  part  of  the  United  States  would  naturally  wound  the  national 
susceptibilities  of  the  Japanese  people  that,  after  thorough  but  most 
friendly  and  frank  discussions  between  the  two  Governments,  the  Gentle- 
men's Agreement  was  made  for  the  purpose  of  relieving  the  United  States 
from  the  possible  unfortunate  necessity  of  offending  the  natural  pride  of 
a  friendly  nation. 

The  Japanese  Government  have  most  scrupulously  and  faithfully 
carried  out  the  terms  of  the  Agreement,  as  a  self-imposed  restriction,  and 
are  fully  prepared  to  continue  to  do  so,  as  officially  announced  at  the 
time  of  the  conclusion  of  the  present  Treaty  of  Commerce  and  Navigation 
between  Japan  and  the  United  States.  In  return  the  Japanese  Govern- 
ment confidently  trust  that  the  United  States  Government  will  recom- 
mend, if  necessary,  to  the  Congress  to  refrain  from  resorting  to  a  measure 
that  would  seriously  wound  the  proper  susceptibilities  of  the  Japanese 
nation. 
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One  object  of  the  Gentlemen's  Agreement  is,  as  is  pointed  out  above, 
to  stop  the  emigration  to  the  United  States  of  all  Japanese  laborers  other 
than  those  excepted  in  the  Agreement,  which  is  embodied  in  a  series  of 
long  and  detailed  correspondence  between  the  two  Governments,  pub- 
lication of  which  is  not  believed  to  serve  any  good  purpose,  but  the  essen- 
tial terms  and  practice  of  which  may  be  summed  up  as  follows : 

(1)  The  Japanese  Government  will  not  issue  passports  good  for  the 
Continental  United  States  to  laborers,  skilled  or  unskilled,  except  those 
previously  domiciled  in  the  United  States,  or  parents,  wives,  or  children 
under  twenty  years  of  age  of  such  persons.  The  form  of  the  passport  is 
so  designed  as  to  omit  no  safeguard  against  forgery,  and  its  issuance  is 
governed  by  various  rules  of  detail  in  order  to  prevent  fraud. 

The  Japanese  Government  accepted  the  definition  of  "laborer"  as 
given  in  the  United  States  Executive  Order  of  April  8,  1907. 

(2)  Passports  are  to  be  issued  by  a  limited  number  of  specially  author- 
ized officials  only,  under  close  supervision  of  the  Foreign  Office,  which 
has  the  supreme  control  of  the  matter  and  is  equipped  with  the  necessary 
staff  for  the  administration  of  it.  These  officials  shall  make  thorough 
investigation  when  application  for  passports  is  made  by  students,  mer- 
chants, tourists,  or  the  like,  to  ascertain  whether  the  applicant  is  likely 
to  become  a  laborer,  and  shall  enforce  the  requirement  that  such  person 
shall  either  be  supplied  with  adequate  means  to  insure  the  permanence 
of  his  status  as  such  or  that  surety  be  given  therefor.  In  case  of  any 
doubt  as  to  whether  such  applicant  Is  or  is  not  entitled  to  a  passport,  the 
matter  shall  be  referred  to  the  Foreign  Office  for  decision. 

Passports  to  laborers  previously  domiciled  in  the  United  States  will  be 
issued  only  upon  production  of  certificate  from  Japanese  Consular  officers 
in  the  United  States,  and  passports  to  the  parents,  wives  and  children 
of  such  laborers  will  be  issued  only  upon  production  of  such  consular 
certificate  and  of  duly  certified  copy  of  official  registry  of  members  of 
such  laborer's  family  in  Japan.  Utmost  circumspection  is  exercised  to 
guard  against  fraud. 

(3)  Issuance  of  passports  to  so-called  "picture  brides"  has  been  stopped 
by  the  Japanese  Government  since  March  1,  1920,  although  it  had  not 
been  prohibited  under  the  terms  of  the  Gentlemen's  Agreement. 

(4)  Monthly  statistics  covering  incoming  and  outgoing  Japanese  are 
exchanged  between  the  American  and  Japanese  Governments. 

(5)  Although  the  Gentlemen's  Agreement  is  not  applicable  to  the 
Hawauan  Islands,  measures  restricting  issuance  of  passports  for  the 
Islands  are  being  enforced  in  substantially  the  same  manner  as  those  for 
the  Continental  United  States. 

(6)  The  Japanese  Government  are  further  exercising  strict  control 
over  emigration  of  Japanese  laborers  to  foreign  territories  contiguous 
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to  the  United  States  in  order  to  prevent  their  surreptitious  entry  into  the 
United  States. 

A  more  condensed  substance  of  these  terms  is  published  in  the  Annual 
Report  of  the  United  States  Commissioner-General  of  Immigration  for 
1908,  1909  and  1910  on  pages  125-6,  121,  and  124-5,  respectively. 

As  I  stated  above,  the  Japanese  Government  have  been  most  faithfully 
observing  the  Gentlemen's  Agreement  in  every  detail  of  its  terms,  which 
fact  is,  I  believe  well  known  to  the  United  States  Government.  I  may  be 
permitted,  in  this  connection,  to  call  your  attention  to  the  official  figures 
published  in  the  Annual  Reports  of  the  United  States  Commissioner- 
General  of  Immigration  showing  the  increase  or  decrease  of  Japanese 
population  in  the  Continental  United  States  by  immigration  and  emigra- 
tion. According  to  these  reports1  in  the  years  1908-1923  the  total  num- 
bers of  Japanese  admitted  to  and  departed  from  the  Continental  United 
States  were  respectively,  120,317  and  111,636.  In  other  words  the  excess 
of  those  admitted  over  those  departed  was  in  fifteen  years  only  8,681, 
that  is  to  say,  the  annual  average  of  578.  It  is  important  to  note  that  in 
these  8,681  are  included  not  only  those  who  are  covered  by  the  terms  of 
the  Gentlemen's  Agreement,  but  all  other  classes  of  Japanese  such  as 
merchants,  students,  tourists,  Government  officials,  etc.  These  figures 
collected  by  the  United  States  Immigration  Authorities  seem  to  me  to 
show  conclusively  the  successful  operation  of  the  Gentlemen's  Agreement. 
Besides  this  there  is,  of  course,  the  increase  through  birth  of  the  Japanese 
population  in  the  United  States.  This  has  nothing  to  do  with  either  the 
Gentlemen's  Agreement  or  the  Immigration  laws. 

I  may  add  in  this  connection  that  if  the  proposition  were  whether  it 
would  not  be  desirable  to  amend  or  modify  some  of  the  terms  of  the  Agree- 
ment, the  question  would  be  different,  and  I  personally  believe  that  my 
Government  would  not  be  unwilling  to  discuss  the  matter  with  your 
Government,  if  such  were  its  wishes. 

Further,  if  I  may  speak  frankly,  at  the  risk  of  repeating  what,  under 
instructions  from  my  Government,  I  have  represented  to  you  on  former 
occasions,  the  mere  fact  that  a  certain  clause,  obviously  aimed  against 
Japanese  as  a  nation,  is  introduced  in  the  proposed  immigration  bill,  in 
apparent  disregard  of  the  most  sincere  and  friendly  endeavors  on  the 
part  of  the  Japanese  Government  to  meet  the  needs  and  wishes  of  the 
American  Government  and  people,  is  mortifying  enough  to  the  Govern- 
ment and  people  of  Japan.  They  are,  however,  exercising  the  utmost 
forbearance  at  this  moment,  and  in  so  doing  they  confidently  rely  upon 
the  high  sense  of  justice  and  fair-play  of  the  American  Government  and 
people,  which,  when  properly  approached,  will  readily  understand  why 
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no  such  discriminatory  provision  as  above  referred  to  should  be  allowed 
to  become  a  part  of  the  law  of  the  land. 

It  is  needless  to  add  that  it  is  not  the  intention  of  the  Japanese  Govern- 
ment to  question  the  sovereign  right  of  any  country  to  regulate  immigra- 
tion to  its  own  territories.  Nor  is  it  their  desire  to  send  their  nationals 
to  the  countries  where  they  are  not  wanted.  On  the  contrary  the  Japanese 
Government  showed  from  the  very  beginning  of  this  problem  their  perfect 
willingness  to  co-operate  with  the  United  States  Government  to  effec- 
tively prevent  by  all  honorable  means  the  entrance  into  the  United  States 
of  such  Japanese  nationals  as  are  not  desired  by  the  United  States,  and 
have  given  ample  evidences  thereof,  the  facts  of  which  are  well-known 
to  your  Government.  To  Japan  the  question  is  not  one  of  expediency, 
but  of  principle.  To  her  the  mere  fact  that  a  few  hundreds  or  thousands 
of  her  nationals  will  or  will  not  be  admitted  into  the  domains  of  other 
countries  is  immaterial,  so  long  as  no  question  of  national  susceptibilities 
is  involved.  The  important  question  is  whether  Japan  as  a  nation  is 
or  is  not  entitled  to  the  proper  respect  and  consideration  of  other  nations. 
In  other  words  the  Japanese  Government  ask  of  the  United  States  Govern- 
ment simply  that  proper  consideration  ordinarily  given  by  one  nation  to 
the  self-respect  of  another,  which  after  all  forms  the  basis  of  amicable 
international  intercourse  throughout  the  civilized  world. 

It  is  indeed  impossible  for  my  Government  and  people,  and  I  bebeve 
it  would  be  impossible  also  for  your  Government  and  for  those  of  your 
people  who  had  made  a  careful  study  of  the  subject,  to  understand  why 
it  should  be  necessary  for  your  country  to  enact  as  the  law  of  the  land, 
such  a  clause  as  Section  12  (b)  of  the  House  Immigration  bill. 

As  is  justly  pointed  out  in  your  letter  of  February  8,  1924,  to  the  Chair- 
man of  the  House  Committee  on  Immigration,  it  is  idle  to  insist  that 
the  provision  is  not  aimed  at  the  Japanese,  for  the  proposed  measure 
(Section  25)  continues  in  force  your  existing  legislation  regulating  Chinese 
immigration  and  the  barred-zone  provisions  of  your  immigration  laws 
which  prohibit  immigration  from  certain  other  portions  of  Asia— to  say 
nothing  about  the  public  statements  of  the  sponsors  and  supporters  of 
that  particular  provision  as  to  its  aim.  In  other  words  the  manifest 
object  of  the  said  Section  12  (b)  is  to  single  out  Japanese  as  a  nation, 
stigmatizing  them  as  unworthy  and  undesirable  in  the  eves  of  the  Amer- 
ican people.  And  yet  the  actual  result  of  that  particular  provision,  if 
the  proposed  bill  becomes  the  law  as  intended,  would  be  to  exclude  onlv 
146  Japanese  per  year.  On  the  other  hand  the  Gentlemen's  Agreement  ii, 
in  fact,  accomplishing  all  that  can  be  accomplished  bv  the  proposed 
Japanese  exclusion  clause  except  for  those  146.  It  is  indeed  difficult  to  be- 
lieve tliat  it  can  be  the  intention  of  the  people  of  vour  gTeat  countrv,  who 
always  stand  for  high  principles  of  justice  and  fair-plav  in  the  intercourse 
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of  nations,  to  resort — in  order  to  secure  the  annual  exclusion  of  146 
Japanese — to  a  measure  which  would  not  only  seriously  offend  the  just 
pride  of  a  friendly  nation,  that  has  been  always  earnest  and  diligent  in 
its  efforts  to  preserve  the  friendship  of  your  people,  but  would  also  seem 
to  involve  the  question  of  the  good  faith  and  therefore  of  the  honor  of 
their  Government,  or  at  least  of  its  executive  branch. 

Relying  upon  the  confidence  you  have  been  good  enough  to  show  me 
at  all  times,  I  have  stated  or  rather  repeated  all  this  to  you  very  candidly 
and  in  a  most  friendly  spirit,  for  I  realize,  as  I  believe  you  do,  the  grave 
consequences  which  the  enactment  of  the  measure  retaining  that  partic- 
ular provision  would  inevitably  bring  upon  the  otherwise  happy  and 
mutually  advantageous  relations  between  our  two  countries. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

(Signed)    M.  Hanihara. 

Honorable  Charles  E.  Hughes, 
Secretary  of  State. 
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Secretary  of  State  Hughes'  Reply  to  the  Japanese  Note 

of  April  10,  1924 

Apbil  10,  1924 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  of  April  10, 
in  which,  referring  to  the  recent  Report  of  the  Committee  on  Immigration 
and  Naturalization  of  the  House  of  Representatives  (Report  No.  350, 
March  24,  1924),  you  took  occasion  to  state  your  Government's  under- 
standing of  the  purport  of  the  so-called  "Gentlemen's  Agreement,"  and 
your  Government's  practice  and  purposes  with  respect  to  emigration 
from  Japan  to  this  country. 

I  am  happy  to  take  note  of  your  statement  concerning  the  substance 
of  the  so-called  "Gentlemen's  Agreement"  resulting  from  the  corre- 
spondence which  took  place  between  our  two  Governments  in  1907-8, 
as  modified  by  the  additional  undertaking  of  the  Japanese  Government 
with  regard  to  the  so-called  "picture  brides"  which  became  effective  four 
years  ago.  Your  statement  of  the  essential  points  constituting  the  Gentle- 
men's Agreement  corresponds  with  my  own  understanding  of  that  arrange- 
ment. 

Inasmuch  as  your  note  is  directed  towards  clearing  away  any  possible 
misapprehension  as  to  the  nature  and  purpose  of  the  "Gentlemen's 
Agreement,"  I  am  taking  occasion  to  communicate  copies  of  it,  as  also 
of  my  present  reply,  to  the  Chairmen  of  the  appropriate  Committees 
of  the  two  Houses  of  Congress. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consider- 
ation. 

(Signed)    Charles  E.  Hughes. 

His  Excellency 

Mr.  Masanao  Hanihara, 
Japanese  Ambassador. 
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Japanese  Note  of  April  17,  1924,  and  Secretary  of  State 

Hughes'  Reply 

Japanese  Embassy 
Washington 

April  17,  1924 

My  dear  Mr.  Secretary  : 

In  reading  the  Congressional  Record  of  April  14,  1924,  I  find  that 
the  letter  I  addressed  to  you  on  April  10,  a  copy  of  which  you  sent  to 
the  Chairman  of  the  Senate  Committee  on  Immigration,  was  made 
a  subject  of  discussion  in  the  Senate.  In  the  Record  it  is  reported  that 
some  of  the  Senators  expressed  the  opinion,  which  was  apparently  accepted 
by  many  other  members  of  that  body,  that  my  letter  contained  "a  veiled 
threat".  As  it  appears  from  the  Record  that  it  is  the  phrase  "grave 
consequences",  which  I  used  in  the  concluding  part  of  my  letter  that 
some  of  the  Senators  construed  as  "a  veiled  threat",  I  may  be  permitted 
to  quote  here  full  text  of  the  sentence  which  contained  the  words  in 
question. 

"Relying  upon  the  confidence  you  Lave  been  good  enough  to  show  me  at  all 
times,  I  have  stated  or  rather  repeated  all  this  to  you  very  candidly  and  in  a  most 
friendly  spirit,  for  I  realize,  as  I  believe  you  do,  the  grave  consequences  which  the 
enactment  of  the  measure  retaining  that  particular  provision  would  inevitably 
bring  upon  the  otherwise  happy  and  mutually  advantageous  relations  between 
our  two  countries." 

Frankly,  I  must  say  I  am  unable  to  understand  how  the  two  words, 
read  in  their  context,  could  be  construed  as  meaning  anything  like  a 
threat.  I  simply  tried  to  emphasize  the  most  unfortunate  and  deplorable 
effect  upon  our  traditional  friendship  which  might  result  from  the  adop- 
tion of  a  particular  clause  in  the  proposed  measure.  It  would  seriously 
impair  the  good  and  mutually  helpful  relationship  and  disturb  the  spirit 
of  mutual  regard  and  confidence,  which  characterizes  our  intercourse 
of  the  last  three  quarters  of  a  century  and  which  was  considerably  strength- 
ened by  the  Washington  Conference  as  well  as  by  the  most  magnanimous 
sympathy  shown  by  your  people  in  the  recent  calamity  in  my  country. 
Whereas  there  is  otherwise  every  promise  of  hearty  co-operation  between 
Japan  and  the  United  States,  which  is  believed  to  be  essential  to  the 
welfare  not  only  of  themselves,  but  of  the  rest  of  the  world,  it  would 
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create,  or  at  least  tend  to  create,  an  unhappy  atmosphere  of  ill-feeling 
and  misgiving  over  the  relations  between  our  two  countries. 

As  the  representative  of  my  country,  whose  supreme  duty  is  to  maintain 
and  if  possible  to  draw  still  closer  the  bond  of  friendship  so  happily  exist- 
ing between  our  two  peoples,  I  honestly  believe  such  effects,  as  I  have 
described,  to  be  "grave  consequences".  In  using  these  words,  which 
I  did  quite  ingenuously,  I  had  no  thought  of  being  in  any  way  disagreeable 
or  discourteous,  and  still  less  of  conveying  "a  veiled  threat".  On  the 
contrary  it  was  in  a  spirit  of  the  most  sincere  respect,  confidence,  and 
candor  that  I  used  these  words,  which  spirit  I  hope  is  manifest  throughout 
my  entire  letter,  for  it  was  in  that  spirit  that  I  wrote  you.  I  never 
suspected  that  these  words,  used  as  I  used  them,  would  ever  afford  an 
occasion  for  such  comment  or  interpretation  as  have  been  given  them. 

You  know,  I  am  sure,  that  nothing  could  be  further  from  my  thought 
than  to  give  cause  for  offence  to  your  people  or  their  Government,  and 
I  have  not  the  slightest  doubt  that  you  have  no  such  misunderstanding 
as  to  either  the  spirit  in  which  I  wrote  the  letter  in  question  to  you  or 
the  meaning  I  intended  for  the  phrase  that  I  used  therein. 

In  view,  however,  of  what  has  transpired  in  the  course  of  the  public 
discussion  in  the  Senate,  I  feel  constrained  to  write  you,  as  a  matter  of 
record,  that  I  did  not  use  the  phrase  in  question  in  such  a  sense  as  has 
been  attributed  to  it. 

I  am,  my  dear  Mr.  Secretary, 

Yours  very  truly, 

(Signed)    M.  Havehara. 

Honorable  Charles  E.  Hughes, 
Secretary  of  State. 


Department  of  State 
Washington 

w  April  18,  19*4. 

My  dear  Mr.  Ambassador: 

I  am  gratified  to  receive  your  letter  of  the  seventeenth  instant  with 
your  frank  and  friendly  explanation  of  the  intent  of  your  recent  note  in 
relation  to  the  pending  Immigration  Bill.  It  gives  me  pleasure  to  be 
able  to  assure  you  that  reading  the  words  "grave  consequences"  in  the 
light  of  their  context,  and  knowing  the  spirit  of  friendship  and  understand- 
ing you  have  always  manifested  in  our  long  association,  I  had  no  doubt 
that  these  words  were  to  be  taken  in  the  sense  you  have  stated,  and  I 
was  quite  sure  that  it  was  far  from  your  thought  to  express  or  imply 
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any  threat.  I  am  happy  to  add  that  I  have  deeply  appreciated  your 
constant  desire  to  promote  the  most  cordial  relations  between  the  peoples 
of  the  two  countries. 

With  high  esteem,  I  am,  my  dear  Mr.  Hanihara, 

Very  sincerely  yours, 

(Signed)    Charlis  E.  Hughes. 

His  Excellency 
Mr.  Masanao  Hanihara, 
Ambassador  of  Japan, 
Washington,  D.C. 


APPENDIX  XII 
Immigration*  Act  of  1924 


Definition  of  "Immigrant" 

Sec.  3.  When  used  in  this  Act  the  term  "immigrant"  means  any  alien 
departing  from  any  place  outside  the  United  States  destined  for  the 
United  States,  except  (1)  a  government  official,  his  family,  attendants, 
servants  and  employees,  (2)  an  alien  visiting  the  United  States  tem- 
porarily as  a  tourist  or  temporarily  for  business  or  pleasure,  (3)  an  alien 
in  continuous  transit  through  the  United  States,  (4)  an  alien  lawfully 
admitted  to  the  United  States  who  later  goes  in  transit  from  one  part 
of  the  United  States  to  another  through  foreign  contiguous  territory, 
(5)  a  bona  fide  alien  seaman  serving  as  such  on  a  vessel  arriving  at  a  port 
of  the  United  States  and  seeking  to  enter  temporarily  the  United  States 
solely  in  the  pursuit  of  his  calling  as  a  seaman,  and  (6)  an  alien  entitled 
to  enter  the  United  States  solely  to  carry  on  trade  under  and  in  pursuance 
of  the  provisions  of  a  present  existing  treaty  of  commerce  and  navigation. 

Xon-Qcota  Immigrants 

Sec.  4.  When  used  in  this  Act  the  term  "non-quota  immigrant" 
means — 

(a)  An  immigrant  who  is  the  unmarried  child  under  18  years  of  age, 
or  the  wife,  of  a  citizen  of  the  United  States  who  resides  therein  at  the 
time  of  the  filing  of  a  petition  under  section  9 ; 

(b)  An  immigrant  previously  lawfully  admitted  to  the  United  States, 
who  is  returning  from  a  temporary  visit  abroad; 

(c)  An  immigrant  who  was  born  in  the  Dominion  of  Canada,  New- 
foundland, the  Republic  of  Mexico,  the  Republic  of  Cuba,  the  Republic 
of  Haiti,  the  Dominican  Republic,  the  Canal  Zone,  or  an  independent 
country  of  Central  or  South  America,  and  his  wife,  and  his  unmarried 
children  under  18  years  of  age,  if  accompanying  or  following  to  join  him; 

(d)  An  immigrant  who  continuously  for  at  least  two  years  immediately 
preceding  the  time  of  his  application  for  admission  to  the  United  States 
has  been,  and  who  seeks  to  enter  the  United  States  solely  for  the  purpose 
of  carrying  on  the  vocation  of  minister  of  any  religious  denomination, 
or  professor  of  a  college,  academy,  seminary,  or  university;  and  his  wife, 
and  his  unmarried  children  under  18  years  of  age,  if  accompanying  or 
following  to  join  him;  or 
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(e)  An  immigrant  wko  is  a  bona  fide  student  at  least  15  years  of  age 
and  who  seeks  to  enter  the  United  States  solely  for  the  purpose  of  study 
at  an  accredited  school,  college,  academy,  seminary,  or  university,  partic- 
ularly designated  by  him  and  approved  by  the  Secretary  of  Labor,  which 
shall  have  agreed  to  report  to  the  Secretary  of  Labor  the  termination  of 
attendance  of  each  immigrant  student,  and  if  any  such  institution  of 
learning  fails  to  make  such  reports  promptly  the  approval  shall  be  with- 
drawn. 


Numerical  Limitations 

Sec.  11.  (a)  The  annual  quota  of  any  nationality  shall  be  2  per  centum 
of  the  number  of  foreign-born  individuals  of  such  nationality  resident 
in  continental  United  States  as  determined  by  the  United  States  census 
of  1890,  but  the  minimum  quota  of  any  nationality  shall  be  100. 

(b)  The  annual  quota  of  any  nationality  for  the  fiscal  year  beginning 
July  1,  1927,  and  for  each  fiscal  year  thereafter,  shall  be  a  number  which 
bears  the  same  ratio  to  150,000  as  the  number  of  inhabitants  in  continental 
United  States  in  1920  having  that  national  origin  (ascertained  as  herein- 
after provided  in  this  section)  bears  to  the  number  of  inhabitants  in  con- 
tinental United  States  in  1920,  but  the  minimum  quota  of  any  nationality 
shall  be  100. 


Exclusion  from  United  States 

Sec.  13.  (a)  No  immigrant  shall  be  admitted  to  the  United  States 
unless  he  (1)  lias  an  unexpired  immigration  visa  or  was  born  subsequent 
to  the  issuance  of  the  immigration  visa  of  the  accompanying  parent, 
(2)  is  of  the  nationality  specified  in  the  visa  in  the  immigration  visa,  (3) 
is  a  non-quota  immigrant  if  specified  in  the  visa  in  the  immigration  visa 
as  such,  and  (4)  is  otherwise  admissible  under  the  immigration  laws. 

(b)  In  such  classes  of  cases  and  under  such  conditions  as  may  be  by 
regulations  prescribed  immigrants  who  have  been  legally  admitted  to 
the  United  States  and  who  depart  therefrom  temporarily  may  be  admitted 
to  the  United  States  without  being  required  to  obtain  an  immigration 
visa. 

(c)  No  alien  ineligible  to  citizenship  shall  be  admitted  to  the  United 
States  unless  such  alien  (1)  is  admissible  as  a  non-quota  immigrant  under 
the  provisions  of  subdivision  (b),  (d),  or  (e)  of  section  4,  or  (2)  is  the 
wife,  or  the  unmarried  child  under  18  years  of  age,  of  an  immigrant 
admissible  under  such  subdivision  (d),  and  is  accompanying  or  following 
to  join  him,  or  (3)  is  not  an  immigrant  as  defined  in  section  S. 
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(d)  The  Secretary  of  Labor  may  admit  to  the  United  States  any  other- 
wise admissible  immigrant  not  admissible  under  clause  (2)  or  (3)  of  sub- 
division (a)  of  this  section,  if  satisfied  that  such  inadmissibility  was  not 
known  to,  and  could  not  have  been  ascertained  by  the  exercise  of  reason- 
able diligence  by,  such  immigrant  prior  to  the  departure  of  the  vessel 
from  the  last  port  outside  the  United  States  and  outside  foreign  con- 
tiguous territory,  or,  in  the  case  of  an  immigrant  coming  from  foreign 
contiguous  territory,  prior  to  the  application  of  the  immigrant  for  admis- 
sion. 


General  Definitions 
Sec.  28.    As  used  in  this  Act — 

(a)  The  term  "United  States,"  when  used  in  a  geographical  sense, 
means,  the  States,  the  Territories  of  Alaska  and  Hawaii,  the  District  of 
Columbia,  Porto  Rico,  and  the  Virgin  Islands;  and  the  term  "continental 
United  States"  means  the  States  and  the  District  of  Columbia; 

(b)  The  term  "alien"  includes  any  individual  not  a  native-born  or 
naturalized  citizen  of  the  United  States,  but  this  definition  shall  not 
be  held  to  include  Indians  of  the  United  States  not  taxed,  nor  citizens 
of  the  islands  under  the  jurisdiction  of  the  United  States; 

(c)  The  term  "ineligible  to  citizenship,"  when  used  in  reference  to 
any  individual,  includes  an  individual  who  is  debarred  from  becoming 
a  citizen  of  the  United  States  under  section  2169  of  the  Revised  Statutes, 
or  under  section  14  of  the  Act  entitled  "An  Act  to  execute  certain  treaty 
stipulations  relating  to  Chinese."  approved  May  6,  1882,  or  under  section 
199G,  199",  or  1998  of  the  Revised  Statutes,  as  amended,  or  under  section 
2  of  the  Act  entitled  "An  Act  to  authorize  the  President  to  increase 
temporarily  the  Military  Establishment  of  the  United  States,"  approved 
May  18,  1917,  as  amended,  or  under  law  amendatory  of,  supplementary 
to,  or  in  substitution  for,  any  of  such  sections; 


(m)  The  terms  "child,"  "father,"  and  "mother,"  do  not  include  a 
child  or  parent  by  adoption  unless  the  adoption  took  place  before  Januarv 
1,  1924; 

(n)  The  terms  "wife"  and  "husband"  do  not  include  a  wife  or  husband 
by  reason  of  a  proxy  or  picture  marriage. 


Time  of  Taking  Effect 

Sec.  31.  (a)  Sections  2,  8,  13,  14,  15,  and  16,  and  subdivision  (f)  of 
section  11,  shall  take  effect  on  July  1,  1924,  except  that  immigration 
visas  and  permits  may  be  issued  prior  to  that  date,  which  shall  not  be 
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valid  for  admission  to  the  United  States  before  July  1,  1924.  In  the 
case  of  quota  immigrants  of  any  nationality,  the  number  of  immigration 
visas  to  be  issued  prior  to  July  1,  1924,  shall  not  be  in  excess  of  10  per 
centum  of  the  quota  for  such  nationality,  and  the  number  of  immigra- 
tion visas  so  issued  shall  be  deducted  from  the  number  which  may  be 
issued  during  the  month  of  July,  1924.  In  the  case  of  immigration  visas 
issued  before  July  1,  1924,  the  four-month  period  referred  to  in  sub- 
division (c)  of  section  2  shall  begin  to  run  on  July  1,  1924,  instead  of  at 
the  time  of  the  issuance  of  the  immigration  visa. 

(b)  The  remainder  of  this  Act  shall  take  effect  upon  its  enactment. 

(c)  If  any  alien  arrives  in  the  United  States  before  July  1,  1924,  his 
right  to  admission  shall  be  determined  without  regard  to  the  provisions 
of  this  Act,  except  section  23. 


Approved,  May  26,  1924. 


APPENDIX  XIII 


President  Coolidge's  Statement  Regarding  Immigration 

Act  of  1924 

In  signing  this  bill,  which  in  its  main  features  I  heartily  approve,  I 
regret  the  impossibility  of  severing  from  it  the  exclusion  provision,  which 
in  the  light  of  existing  laws,  affects  especially  the  Japanese. 

I  gladly  recognize  that  the  enactment  of  this  provision  does  not  imply 
anv  change  in  our  sentiment  of  admiration  and  cordial  friendship  for  the 
Japanese  people,  a  sentiment  which  has  had  and  will  continue  to  have 
abundant  manifestation. 

The  bill  rather  expresses  the  determination  of  the  Congress  to  exercise 
its  prerogative  in  defining  by  legislation  the  control  of  immigration,  in- 
stead of  leaving  it  to  international  arrangements.  It  should  be  noted 
that  the  bill  exempts  from  the  exclusion  provision  Government  officials, 
those  coming  to  this  country  as  tourists,  or  temporarily  for  business  or 
pleasure,  those  in  transit,  seamen,  those  already  resident  here,  and  return- 
ing from  temporary  absences,  professors,  ministers  of  religion,  students, 
and  those  who  enter  solely  to  carry  on  trade  in  pursuance  of  existing 
treaty  provisions. 

But  we  have  had  for  many  years  an  understanding  with  Japan,  by 
which  the  Japanese  government  has  voluntarily  undertaken  to  prevent 
the  emigration  of  laborers  to  the  United  States,  and  in  view  of  this  historic 
relation  and  of  the  feeling  which  inspired  it,  it  would  have  been  much  better 
in  my  judgment,  and  more  effective  in  the  actual  control  of  immigration, 
if  we  had  continued  to  invite  that  co-operation  which  Japan  was  ready 
to  give  and  had  thus  avoided  creating  any  ground  for  misapprehension 
by  an  unnecessary  statutory  enactment. 

That  course  would  not  have  derogated  from  the  authority  of  the 
Congress  to  deal  with  the  question  in  any  exigency  requiring  its  action. 
There  is  scarcely  any  ground  for  disagreement  as  to  the  result  we  want, 
but  this  method  of  securing  it  is  unnecessary  and  deplorable  at  this 
time. 

If  the  exclusion  provision  stood  alone,  I  should  disapprove  it  without 
hesitation,  if  sought  in  this  way  at  this  time.  But  this  bill  is  a  comprehen- 
sive measure  dealing  with  the  whole  subject  of  immigration  and  setting 
up  the  necessary  administrative  machinery.  The  present  quota  act  of 
1921  will  terminate  on  June  30  next.  It  is  of  great  importance  that  a 
comprehensive  measure  should  take  its  place  and  that  the  arrangements 
for  its  administration  should  be  provided  at  once  in  order  to  avoid  hard- 
ship and  confusion. 

I  must  therefore  consider  the  bill  as  a  whole  and  the  imperative  need 
of  the  country  for  legislation  of  this  general  character.  For  this  reason 
the  bill  is  approved. 
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Japanese  Protest  of  May  31,  1924 

Japanese  Embassy 
Washington 

May  31,  1924 

Honorable  Charles  E.  Hughes, 

Secretary  of  State. 
Sir: 

In  pursuance  of  instructions  from  my  Government,  I  have  the  honor 
to  present  to  you  herewith  a  memorandum  enunciating  the  position 
of  Japan  on  the  subject  of  the  discriminatory  provisions  against  Japanese 
which  are  embodied  in  Section  13  (c)  of  the  Immigration  Act  of  1924, 
approved  May  26,  1924. 

Memorandum 

The  Japanese  Government  are  deeply  concerned  by  the  enactment 
in  the  United  States  of  an  act  entitled  the  "Immigration  Act  of  1924". 
While  the  measure  was  under  discussion  in  the  Congress  they  took  the 
earliest  opportunity  to  invite  the  attention  of  the  American  Government 
to  a  discriminatory  clause  embodied  in  the  Act,  namely  Section  13  (c), 
which  provides  for  the  exclusion  of  aliens  ineligible  to  citizenship,  in 
contradistinction  to  other  classes  of  aliens,  and  which  is  manifestly 
intended  to  apply  to  Japanese.  Neither  the  representations  of  the 
Japanese  Government,  nor  the  recommendations  of  the  President  and 
of  the  Secretary  of  State  were  heeded  by  the  Congress,  and  the  clause 
in  question  has  now  been  written  into  the  statutes  of  the  United  States. 

It  is,  perhaps,  needless  to  state  that  international  discriminations  in 
any  form  and  on  any  subject,  even  if  based  on  purely  economic  reasons, 
are  opposed  to  the  principles  of  justice  and  fairness  upon  which  the 
friendly  intercourse  between  nations  must,  in  its  final  analysis,  depend. 
To  these  very  principles  the  doctrine  of  equal  opportunity  now  widely 
recognized,  with  the  unfailing  support  of  the  United  States,  owes  its 
being.  Still  more  unwelcome  are  discriminations  based  on  race.  The 
strong  condemnation  of  such  practice  evidently  inspired  the  American 
Government  in  1912  in  denouncing  the  commercial  treaty  between  the 
United  States  and  Russia,  pursuant  to  the  resolution  of  the  House  of 
Representatives  of  December  13,  1911,  as  a  protest  against  the  unfair 
and  unequal  treatment  of  aliens  of  a  particular  race  in  Russia.  Yet 
discrimination  of  a  similar  character  is  expressed  by  the  new  statute  of 
the  United  States.    The  Immigration  Act  of  1924,  considered  in  the 


WORLD  PEACE  FOUNDATION 


373 


light  of  the  Supreme  Court's  interpretation  of  the  naturalization  laws, 
clearly  establishes  the  rule  that  the  admissibility  of  aliens  to  the  United 
States  rests  not  upon  individual  merits  or  qualifications,  but  upon  the 
division  of  race  to  which  applicants  belong.  In  particular,  it  appears 
that  such  racial  distinction  in  the  Act  is  directed  essentially  against 
Japanese,  since  persons  of  other  Asiatic  races  are  excluded  under  separate 
enactments  of  prior  dates,  as  is  pointed  out  in  the  published  letter  of  the 
Secretary  of  State  of  February  8,  1924,  to  the  Chairman  of  the  Committee 
on  Immigration  and  Naturalization  of  the  House  of  Representatives. 

It  has  been  repeatedly  asserted  in  defence  of  these  discriminatory 
measures  in  the  United  States  that  persons  of  the  Japanese  race  are  not 
assimilable  to  American  life  and  ideals.  It  will,  however,  be  observed, 
in  the  first  place,  that  few  immigrants  of  a  foreign  stock  may  well  be 
expected  to  assimilate  themselves  to  their  new  surroundings  within  a 
single  generation.  The  history  of  Japanese  immigration  to  the  United 
States  in  any  appreciable  number  dated  but  from  the  last  few  years  of 
the  nineteenth  century.  The  period  of  time  is  too  short  to  permit  of  any 
conclusive  judgment  being  passed  upon  the  racial  adaptabilities  of  those 
immigrants  in  the  matter  of  assimilation,  as  compared  with  alien  settlers 
of  the  races  classed  as  eligible  to  American  citizenship. 

It  should  further  be  remarked  that  the  process  of  assimilation  can 
thrive  only  in  a  genial  atmosphere  of  just  and  equitable  treatment.  Its 
natural  growth  is  bound  to  be  hampered  under  such  a  pressure  of  invid- 
ious discriminations  as  that  to  which  Japanese  residents  in  some  states 
of  the  American  Union  have  been  subjected,  at  law  and  in  practice,  for 
nearly  twenty  years.  It  seems  hardly  fair  to  complain  of  the  failure  of 
foreign  elements  to  merge  in  a  community,  while  the  community  chooses 
to  keep  them  apart  from  the  rest  of  its  membership.  For  these  reasons 
the  assertion  of  Japanese  non-assimilability  seems  at  least  premature, 
if  not  fundamentally  unjust. 

Turning  to  the  survey  of  commercial  treaties  between  Japan  and  the 
United  States,  Article  II  of  the  Treaty  of  1894  contained  a  clause  to  the 
following  effect: — 

It  is,  however,  understood  that  the  stipulations  contained  in  this  and  the  pre- 
ceding Article  do  not  in  any  way  affect  the  laws,  ordinances  and  regulations  with 
regard  to  trade,  the  immigration  of  laborers,  police  and  public  security  which  are 
in  force  or  may  hereafter  be  enacted  in  either  of  the  two  countries. 

When  the  Treaty  was  revised  in  1911,  this  provisory  clause  was  deleted 
from  the  new  Treaty  at  the  request  of  the  Japanese  Government,  retain- 
ing the  general  rule  which  assures  the  liberty  of  entry,  travel,  and  resi- 
dence; and,  at  the  same  time,  the  Japanese  Government  made  the  fol- 
lowing declaration,  dated  Februarv  21,  1911,  which  is  attached  to  the 
Treaty:— 
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In  proceeding  this  day  to  the  signature  of  the  Treaty  of  Commerce  and  Naviga- 
tion between  Japan  and  the  United  States,  the  undersigned,  Japanese  Ambassador 
in  Washington,  duly  authorized  by  his  Government,  has  the  honor  to  declare  that 
the  Imperial  Japanese  Government  are  fully  prepared  to  maintain  with  equal 
effectiveness  the  limitation  and  control  which  they  have  for  the  past  three  years 
exercised  in  regulation  of  the  emigration  of  laborers  to  the  United  States." 

In  proceeding  to  the  exchange  of  ratifications  of  the  revised  Treaty, 
the  Acting  Secretary  of  State  communicated  to  the  Japanese  Ambassador 
on  February  25,  1911,  that  "the  advice  and  consent  of  the  Senate  to  the 
ratification  of  the  Treaty  is  given  with  the  understanding,  which  is  to  be 
made  part  of  the  instrument  of  ratification,  that  the  Treaty  shall  not  be 
deemed  to  repeal  or  affect  any  of  the  provisions  of  the  Act  of  Congress 
entitled  'An  Act  to  regulate  the  Immigration  of  Aliens  into  the  United 
States',  approved  February  20,  1907."  The  Acting  Secretary  of  State 
then  added : — 

Inasmuch  as  this  Act  applies  to  the  immigration  of  aliens  into  the  United  States 
from  all  countries  and  makes  no  discrimination  in  favor  of  any  country,  it  is  not 
perceived  that  your  Government  will  have  any  objection  to  the  understanding 
being  recorded  in  the  instrument  of  ratification. 

The  foregoing  history  will  show  that  throughout  these  negotiations, 
one  of  the  chief  pre-occupations  of  the  Japanese  Government  was  to 
protect  their  nationals  from  discriminatory  immigration  legislation  in 
the  United  States.  That  position  of  Japan  was  fully  understood  and 
appreciated  by  the  American  Government,  and  it  was  with  these  con- 
siderations in  view  that  the  existing  Treaty  was  signed  and  the  exchange 
of  its  ratifications  effected.  In  this  situation,  while  reserving  for  another 
occasion  the  presentation  of  the  question  of  legal  technicality,  whether 
and  how  far  the  provisions  of  Section  13  (c)  of  the  Immigration  Act  of 
1924  are  inconsistent  with  the  terms  of  the  Treaty  of  1911,  the  Japanese 
Government  desire  now  to  point  out  that  the  new  legislation  is  in  entire 
disregard  of  the  spirit  and  circumstances  that  underlie  the  conclusion 
of  the  Treaty. 

With  regard  to  the  so-called  "Gentlemen's  Agreement"  it  will  be 
recalled  that  it  was  designed  on  the  one  hand,  to  meet  the  actual  require- 
ments of  the  situation  as  perceived  by  the  American  Government,  con- 
cerning Japanese  immigration,  and,  on  the  other,  to  provide  against 
the  possible  demand  in  the  United  States  for  a  statutory  exclusion  which 
would  offend  the  just  susceptibilities  of  the  Japanese  people.  The  arrange- 
ment came  into  force  in  1908.  Its  efficiency  has  been  proved  in  fact. 
The  figures  given  in  the  Annual  Report  of  the  United  States  Commis- 
sioner General  of  Immigration  authoritatively  show  that  during  the 
fifteen  years  from  1908  to  1923,  the  excess,  in  number,  of  Japanese 
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admitted  to  continental  United  States,  over  those  who  departed  was  no 
more  than  8681  altogether, — including  not  only  immigrants  of  the  labor- 
ing class,  but  also  merchants,  students,  and  other  non-laborers  and  non- 
immigrants, the  numbers  which  naturally  increased  with  the  growth  of 
commercial,  intellectual,  and  social  relations  between  the  two  countries. 
If  even  so  limited  a  number  should  in  any  way  be  found  embarrassing 
to  the  United  States,  the  Japanese  Government  have  already  manifested 
their  readiness  to  revise  the  existing  arrangement  with  a  view  to  further 
limitation  of  emigration. 

Unfortunately,  however,  the  sweeping  provisions  of  the  new  Act, 
clearly  indicative  of  discrimination  against  Japanese,  have  made  it 
impossible  for  Japan  to  continue  the  undertakings  assumed  under  the 
Gentlemen's  Agreement.  An  understanding  of  friendly  co-operation 
reached  after  long  and  comprehensive  discussions  between  the  Japanese 
and  American  Governments  has  thus  been  abruptly  overthrown  by 
legislative  action  on  the  part  of  the  United  States.  The  patient,  loyal, 
and  scrupulous  observance  by  Japan  for  more  than  sixteen  years,  of 
these  self-denying  regulations,  in  the  interest  of  good  relations  between 
the  two  countries,  now  seems  to  have  been  wasted. 

It  is  not  denied  that,  fundamentally  speaking,  it  lies  within  the  inherent 
sovereign  power  of  each  state  to  limit  and  control  immigration  to  its 
own  domains,  but  when,  in  the  exercise  of  such  right,  an  evident  injustice 
is  done  to  a  foreign  nation  in  disregard  of  its  proper  self-respect,  of  interna- 
tional understandings  or  of  ordinary  rules  of  comity,  the  question  nec- 
essarily assumes  an  aspect  which  justifies  diplomatic  discussion  and 
adjustment. 

Accordingly,  the  Japanese  Government  consider  it  their  duty  to 
maintain  and  to  place  on  record  their  solemn  protest  against  the  discrim- 
inatory clause  in  Section  13  (c)  of  the  Immigration  Act  of  19^-t  and  to 
request  the  American  Government  to  take  all  possible  and  suitable 
measures  for  the  removal  of  such  discrimination. 

I  am  instructed  further  to  express  the  confidence  that  this  communica- 
tion will  be  received  by  the  American  Government  in  the  same  spirit 
of  friendliness  and  candor  in  which  it  is  made. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


(Signed)    M.  Hanihara. 
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Reply  of  the  United  States  to  Japanese  Protest  of 

May  31,  1924 

Department  of  State 
Washington 

_    _  June  16,  1924 

His  Excellency 

Mr.  Masanao  Hanihara, 

Japanese  Ambassador. 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  under  date 
of  May  31st  containing  a  memorandum  stating  the  position  of  the  Japan- 
ese Government  with  respect  to  the  provision  of  Section  13  (c)  of  the 
Immigration  Act  of  1924.  I  take  pleasure  in  noting  your  reference 
to  the  friendliness  and  candor  in  which  your  communication  has  been 
made  and  you  may  be  assured  of  the  readiness  of  this  Government  to 
consider  in  the  same  spirit  the  views  you  have  set  forth. 

At  the  time  of  the  signing  of  the  Immigration  Bill,  the  President  issued 
a  statement,  a  copy  of  which  I  had  the  privilege  of  handing  to  you,  gladly 
recognizing  the  fact  that  the  enactment  of  this  provision  "does  not 
imply  any  change  in  our  sentiment  of  admiration  and  cordial  friendship 
for  the  Japanese  people,  a  sentiment  which  has  had  and  will  continue 
to  have  abundant  manifestation."  Permit  me  to  state  briefly  the  sub- 
stance of  the  provision.  Section  13  (c)  related  to  all  aliens  ineligible 
to  citizenship.  It  establishes  certain  exceptions,  and  to  these  classes 
the  exclusion  provision  does  not  apply,  to  wit: 

Those  who  are  not  immigrants  as  defined  in  Section  3  of  the  Act; 
that  is  "(1)  a  government  official,  his  family,  attendants,  servants,  and 
employees,  (2)  an  alien  visiting  the  United  States  temporarily  as  a 
tourist  or  temporarily  for  business  or  pleasure,  (3)  an  alien  in  continuous 
transit  through  the  United  States,  (4)  an  alien  lawfully  admitted  to 
the  United  States  who  later  goes  in  transit  from  one  part  of  the  United 
States  to  another  through  foreign  contiguous  territory,  (5)  a  bona  fide 
alien  seaman  serving  as  such  on  a  vessel  arriving  at  a  port  of  the  United 
States  and  seeking  to  enter  temporarily  the  United  States  solely  in  the 
pursuit  of  his  calling  as  a  seaman,  and  (6)  an  alien  entitled  to  enter  the 
United  States  solely  to  carry  on  trade  under  and  in  pursuance  of  the 
provisions  of  a  present  existing  treaty  of  commerce  and  navigation." 

Those  who  are  admissible  as  non-quota  immigrants  under  the  provisions 
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of  subdivision  (b),  (d)  or  (e)  of  Section  4,  that  is  "(b)  An  immigrant 
previously  lawfully  admitted  to  the  United  States,  who  is  returning  from 
a  temporary  visit  abroad";  "(d)  An  immigrant  who  continuously  for 
at  least  two  years  immediately  preceding  the  time  of  his  application  for 
admission  to"  the  United  States  has  been,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of,  carrying  on  the  vocation  of 
minister  of  any  religious  denomination,  or  professor  of  a  college,  academy, 
seminary,  or  university;  and  his  wife,  and  his  unmarried  children  under 
18  years  of  age,  if  accompanying  or  following  to  join  him;  or  (e)  An 
immigrant  who  is  a  bona  fide  student  at  least  15  years  of  age  and  who 
seeks  to  enter  the  United  States  solely  for  the  purpose  of  study  at  an 
accredited  school,  college,  academy,  seminary,  or  university,  particularly 
designated  by  him  and  approved  by  the  Secretary  of  Labor,  which  shall 
have  agreed  to  report  to  the  Secretary  of  Labor  the  termination  of  attend- 
ance  of  each  immigrant  student,  and  if  any  such  institution  of  learn- 
ing fails  to  make  such  reports  promptly  the  approval  shall  be  withdrawn." 

Also,  the  wives,  or  unmarried  children  under  18  years  of  age,  of  im- 
migrants admissible  under  subdivision  (d)  of  Section  4,  above  quoted. 

It  will  thus  be  observed  that,  taking  these  exceptions  into  account, 
the  provision  in  question  does  not  differ  greatly  in  its  practical  operation, 
or  in  the  policy  which  it  reflects,  from  the  understanding  embodied  in 
the  Gentlemen's  Agreement  under  which  the  Japanese  Government 
has  co-operated  with  the  Government  of  the  United  States  in  preventing 
the  emigration  of  Japanese  laborers  to  this  country.  We  fully  and 
gratefully  appreciate  the  assistance  which  has  thus  been  rendered  by  the 
Japanese  Government  in  the  carrying  out  of  this  long  established  policy 
and  it  is  not  deemed  to  be  necessary  to  refer  to  the  economic  considera- 
tions which  have  inspired  it.  Indeed,  the  appropriateness  of  that  policy, 
which  has  not  evidenced  any  lack  of  esteem  for  the  Japanese  people, 
their  character  and  achievements,  has  been  confirmed  rather  than  ques- 
tioned by  the  voluntary  action  of  your  Government  in  aiding  its  execution. 

The  point  of  substantial  difference  between  the  existing  arrangement 
and  the  provision  of  the  Immigration  Act  is  that  the  latter  has  expressed, 
as  the  President  has  stated,  "the  determination  of  the  Congress  to  exercise 
its  prerogative  in  defining  by  legislation  the  control  of  immigration 
instead  of  leaving  it  to  international  arrangements."  It  is  not  under- 
stood that  this  prerogative  is  called  in  question,  but,  rather,  your  Govern- 
ment expressly  recognizes  that  "it  lies  within  the  inherent  sovereign 
power  of  each  state  to  limit  and  control  immigration  to  its  own  do- 
mains," an  authority  which  it  is  believed  the  Japanese  Government  has 
not  failed  to  exercise  in  its  own  discretion  with  respect  to  the  admission 
of  aliens  and  the  conditions  and  location  of  their  settlement  within  its 
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borders.  While  the  President  would  have  preferred  to  continue  the 
existing  arrangement  with  the  Japanese  Government,  and  to  have  entered 
into  negotiations  for  such  modifications  as  might  seem  to  be  desirable, 
this  Government  does  not  feel  that  it  is  limited  to  such  an  international 
arrangement  or  that  by  virtue  of  the  existing  understanding,  or  of  the 
negotiations  which  it  has  conducted  in  the  past  with  the  Japanese  Govern- 
ment, it  has  in  any  sense  lost  or  impaired  the  full  liberty  of  action  which 
it  would  otherwise  have  in  this  matter.  On  the  contrary,  that  freedom 
with  respect  to  the  control  of  immigration,  which  is  an  essential  element 
of  sovereignty  and  entirely  compatible  with  the  friendly  sentiments 
which  animate  our  international  relations,  this  Government  in  the  course 
of  these  negotiations,  always  fully  reserved. 

Thus  in  the  Treaty  of  Commerce  and  Navigation  concluded  with  Japan 
in  1894  it  was  expressly  stipulated  in  Article  II: 

It  is,  however,  understood  that  the  stipulations  contained  in  this  and  the  pre- 
ceding Article  do  not  in  any  way  affect  the  laws,  ordinances  or  regulations  with 
regard  to  trade,  the  immigration  of  laborers,  police  and  public  security  which  are 
in  force  or  which  may  hereafter  be  enacted  in  either  of  the  two  countries. 

It  is  true  that  at  the  time  of  the  negotiation  of  the  treaty  of  1911  the 
Japanese  Government  desired  that  the  provision  above  quoted  should 
be  eliminated  and  that  this  Government  acquiesced  in  that  proposal  in 
view  of  the  fact  that  the  Japanese  Government  had,  in  1907-8,  by  means 
of  the  Gentlemen's  Agreement,  undertaken  such  measures  of  restriction 
as  it  was  anticipated  would  prove  adequate  to  prevent  any  substantial 
increase  in  the  number  of  Japanese  laborers  in  the  United  States.  In 
connection  with  the  treaty  revision  of  1911,  the  Japanese  Government 
renewed  this  undertaking  in  the  form  of  a  Declaration  attached  to  the 
Treaty.  In  acquiescing  in  this  procedure,  however,  this  Government 
was  careful  to  negative  any  intention  to  derogate  from  the  full  right  to 
exercise  in  its  discretion  control  over  immigration.  In  view  of  the  state- 
ments contained  in  your  communication  with  respect  to  these  negotiations 
I  feel  that  I  should  refer  to  the  exchange  of  views  then  had.  You  will 
recall  that,  in  a  memorandum  of  October  19,  1910,  suggesting  a  basis 
for  the  treaty  revisions  then  in  contemplation  the  Japanese  Embassy 
stated: 

The  measures  which  the  Imperial  Government  have  enforced  for  the  past 
two  and  a  half  years  in  regulation  of  the  question  of  emigration  of  labourers  to  the 
United  States,  have,  it  is  believed,  proved  entirely  satisfactory  and  far  more  effec- 
tive than  any  prohibition  of  immigration  would  have  been.  Those  measures 
of  restraint  were  undertaken  voluntarily,  in  order  to  prevent  any  dispute  or  issue 
between  the  two  Countries  on  the  subject  of  labour  immigration,  and  will  be  con- 
tinued, it  may  be  added,  so  long  as  the  condition  of  things  calls  for  such  continuation. 
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Accordingly,  having  in  view  the  actual  situation,  the  Imperial  Government  are 
convinced  that  the  reservation  in  question  is  not  only  not  necessary,  but  that  it  is 
an  engagement  which,  if  continued,  is  more  liable  to  give  rise  to  misunderstand- 
ings than  to  remove  difficulties.  In  any  case  it  is  a  stipulation  which,  not  unnatur- 
ally, is  distasteful  to  national  sensibilities.  In  these  circumstances  the  Imperial 
Government  desire  in  the  new  treaty  to  suppress  entirely  the  reservation  above 
mentioned,  and  to  leave,  in  word  as  well  as  in  fact,  the  question  to  which  it  relates, 
for  friendly  adjustment  between  the  two  Governments  independently  of  any 
conventional  stipulations  on  the  subject.  In  expressing  that  desire  they  are  not 
unmindful  of  the  difficulties  under  which  the  United  States  labour  in  the  matter 
of  immigration  and  they  will  accordingly,  if  so  desired,  be  willing  to  make  the 
proposed  treaty  terminable  at  any  time  upon  sis  months'  notice. 

The  Japanese  Embassy  is  satisfied  that  in  the  presence  of  such  a  termination 
clause  the  Contracting  States  would  actually  enjoy  greater  liberty  of  action  so 
far  as  immigration  is  concerned,  than  under  the  existing  reservation  on  the  subject, 
however  liberally  construed. 

Replying  to  these  suggestions  the  Department  of  State  declared  in 
its  memorandum  sent  to  the  Japanese  Ambassador  on  January  23,  1911, 
that  it  was  prepared  to  enter  into  negotiations  for  a  new  treaty  of  com- 
merce and  navigation  on  the  following  bases: 

The  Department  of  State  understands,  and  proceeds  upon  the  understanding, 
that  the  proposal  of  the  Japanese  Government  made  in  the  above-mentioned 
memorandum  is  that  the  clause  relating  to  immigration  in  the  existing  treaty  be 
omitted  for  the  reason  that  the  limitation  and  control  which  the  Imperial  Japanese 
Government  has  enforced  for  the  past  two  and  a  half  years  in  regulation  of  emigra- 
tion of  laborers  to  the  United  States,  and  which  the  two  Governments  have  recog- 
nized as  a  proper  measure  of  adjustment  under  all  the  circumstances,  are  to  be 
continued  with  equal  effectiveness  during  the  life  of  the  new  treaty,  the  two  Govern- 
ments when  necessary  co-operating  to  this  end;  the  treaty  to  be  made  terminable 
upon  six  months'  notice. 

It  is  further  understood  that  the  Japanese  Government  will  at  the  time  of  signa- 
ture of  the  treaty  make  a  formal  declaration  to  the  above  effect,  which  may  in  the 
discretion  of  the  Government  of  the  United  States  be  made  public. 

In  accepting  the  proposal  as  a  basis  for  the  settlement  of  the  question  of  immigra- 
tion between  the  two  countries,  the  Government  of  the  United  States  does  so  with 
all  necessary  reserves  and  without  prejudice  to  the  inherent  sovereign  right  of  either 
country  to  limit  and  control  immigration  to  its  own  domains  or  possessions. 

On  February  8,  1911,  in  a  memorandum  informing  the  Department 
of  State  of  the  readiness  of  the  Japanese  Government  to  enter  upon  the 
negotiations  which  had  been  suggested  by  the  Embassy  and  to  which  the 
Department  had  assented  subject  to  the  reservation  above  quoted,  the 
Japanese  Embassy  stated  that 

the  Imperial  Government  concur  in  the  understanding  of  the  proposal  relating 
kst    qUeStl0D  °f  llnmigration      forth  in  the  above  mentioned  note  of  January  23 
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It  was  thus  with  the  distinct  understanding  that  it  was  without  prej- 
udice to  the  inherent  sovereign  right  of  either  country  to  limit  and  control 
immigration  to  its  own  domains  or  possessions  that  the  Treaty  of  1911 
was  concluded.  While  this  Government  acceded  to  the  arrangement  by 
which  Japan  undertook  to  enforce  measures  designed  to  obviate  the 
necessity  of  a  statutory  enactment,  the  advisability  of  such  an  enactment 
necessarily  remained  within  the  legislative  power  of  this  Government 
to  determine.  As  this  power  has  now  been  exercised  by  the  Congress 
in  the  enactment  of  the  provision  in  question,  this  legislative  action  is 
mandatory  upon  the  executive  branch  of  the  Government  and  allows 
no  latitude  for  the  exercise  of  executive  discretion  as  to  the  carrying 
out  of  the  legislative  will  expressed  in  the  statute. 

It  is  provided  in  the  Immigration  Act  that  the  provision  of  Section 
13  (c),  to  which  you  have  referred,  shall  take  effect  on  July  1,  1924.  Inas- 
much as  the  abstention  on  the  part  of  the  United  States  from  such  an 
exercise  of  its  right  of  statutory  control  over  immigration  was  the  condition 
upon  which  was  predicated  the  undertaking  of  the  Japanese  Government 
contained  in  the  Gentlemen's  Agreement  of  1907-08  with  respect  to  the 
regulation  of  the  emigration  of  laborers  to  the  United  States,  I  feel  con- 
strained to  advise  you  that  this  Government  can  not  but  acquiesce  in 
the  view  that  the  Government  of  Japan  is  to  be  considered  released,  as 
from  the  date  upon  which  Section  13  (c)  of  the  Immigration  Act  comes 
into  force,  from  further  obligation  by  virtue  of  that  understanding. 

In  saying  this,  I  desire  once  more  to  emphasize  the  appreciation  on  the 
part  of  this  Government  of  the  voluntary  co-operation  of  your  Govern- 
ment in  carrying  out  the  Gentlemen's  Agreement  and  to  express  the  con- 
viction that  the  recognition  of  the  right  of  each  Government  to  legislate 
in  control  of  immigration  should  not  derogate  in  any  degree  from  the 
mutual  goodwill  and  cordial  friendship  which  have  always  characterized 
the  relations  of  the  two  countries. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  considera- 
tion. 

(Signed)    Charles  E.  Hughes. 
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PREFACE 


For  the  convenience  of  readers,  the  material  relating  to  the 
Protocol  is  presented  in  two  pamphlets:  Part  I,  No.  7;  Part  II, 
No.  8  of  Vol.  VII. 

Part  I  contains  the  official  text  of  the  Protocol,  the  reports 
submitted  to  the  Assembly  by  M.  Politis,  chairman  of  the  First 
Committee,  and  M.  Benes,  chairman  of  the  Third  Committee; 
the  Resolutions  adopted  by  the  Assembly;  and  a  brief  intro- 
ductory analysis  by  Professor  Hudson. 

Part  II  is  a  documentary  appendix  containing  the  Hague 
Convention  for  Pacific  Settlement  of  International  Disputes, 
1907;  the  draft  Treaty  of  Mutual  Assistance;  the  proposals  pre- 
sented unofficially  by  the  American  Committee;  and  the  draft 
protocol  submitted  by  M.  Benes,  chairman  of  the  Mixed  Com- 
mittee. 
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What  the  Protocol  Does1 

BY 

MAXLEY  O.  HUDSON 
Bemis  Professor  of  International  Lair,  Harvard  Laic  School 

The  Protocol  of  Geneva  for  the  Pacific  Settlement  of  Inter- 
national Disputes  was  opened  for  signature  on  October  2,  19-2-1. 

The  full  text  was  not  at  once  made  available  in  America,  and 
the  incompleteness  of  the  cabled  summaries  has  been  the  cause 
of  some  misinterpretation.  But  with  the  arrival  of  the  official 
texts,  in  English  and  in  French,2  it  has  become  possible  to  form 
more  accurate  judgment.  The  following  summary  of  the  Protocol 
and  its  effect  may  prove  serviceable  to  some  persons  who  have 
not  been  able  to  follow  the  evolution  through  its  various  stages. 

L  Nature  of  the  Instrument.  The  Protocol  is  a  new  treaty. 
It  supplements,  but  does  not  supersede  or  amend,  the  Covenant. 
The  signatories  to  the  Protocol  pledge  themselves  to  work  for 
amendments,  however,  which  would  introduce  the  fuller  pro- 
visions of  the  Protocol  into  the  Covenant. 

2.  Parties  to  the  Protocol.  Forty -seven  states  represented  in 
the  Fifth  Assembly  of  the  League  of  Nations  assisted  in  drafting 
the  Protocol  and  recommended  its  acceptance  by  all  members 
of  the  League.  According  to  our  present  information,  eleven 
states  have  signed :  Albania,  Belgium,  Bulgaria,  Czechoslovakia, 
Esthonia,  France,  Greece,  Latvia,  Poland,  Portugal,  and  the 
Serb-Croat-Slovene  State.  It  is  interesting  to  note  that  these 
eleven  states  which  are  the  first  to  sign  the  Protocol  are  all  Euro- 
pean States,  and  include  four  of  the  Balkan  states. 

3.  American  Participation.  The  United  States  has  not  been 
invited  to  sign  the  Protocol.  Only  members  of  the  League  have 
been  invited  to  sign.  Our  Government  did  not  participate  in  any 
way  in  the  drafting,  but  an  unofficial  group  of  Americans,  repre- 
sented in  Geneva  by  General  Tasker  H.  Bliss,  Mr.  David  Hunter 

'Reprinted  with  slight  corrections  from  the  New  York  World  of  October  19,  1924. 
The  English  text  was  reprinted  in  the  New  York  Times  of  October  11,  1924. 
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Miller,  and  Professor  James  T.  Shotwell,  contributed  valuable 
suggestions,  which  were  made  the  basis  of  numerous  provisions 
included  in  the  Protocol.  If  the  United  States  were  a  member  of 
the  League,  she  would  not  be  bound  to  accept  the  Protocol,  but 
would  still  have  a  free  choice  about  it.  The  Protocol  (Art.  17) 
does  provide  for  an  invitation  to  the  United  States  to  be  repre- 
sented at  a  world  Conference  on  Disarmament  to  convene  at 
Geneva  on  June  15,  1925.  Acceptance  of  this  invitation  and 
participation  in  the  conference  would  in  no  degree  involve  accept- 
ance of  the  Protocol. 

4.  Force  of  the  Protocol.  The  signatory  states  will  not  be 
bound  definitively  until  they  ratify,  and  even  then  the  instru- 
ment will  not  come  into  force  until  it  is  ratified  by  three  of  the 
four  Great  Powers — the  British  Empire,  France,  Italy  and 
Japan — as  well  as  by  ten  other  members  of  the  League,  and  until 
the  Conference  on  Disarmament  has  adopted  a  plan  for  reduction 
of  armaments  (Art.  21).  The  duration  of  the  life  of  the  Protocol, 
also,  is  conditioned  on  the  carrying  out  of  the  disarmament 
program.  If,  within  a  period  to  be  fixed  by  the  Conference,  the 
Council  decides  that  the  plan  has  not  been  carried  out,  the  Pro- 
tocol will  cease  to  have  force. 

5.  The  Protocol  and  the  Conference.  While  the  effect  of  the 
Protocol  is  thus  dependent  on  the  action  of  the  Conference,  the 
present  text  is  a  final  one  and  the  Protocol  is  now  a  complete 
treaty.  It  does  not  await  approval  by  the  Conference,  nor  is 
it  foreseen  that  the  Conference  will  in  any  way  change  the  text. 
If  by  May  1,  1925,  the  requisite  number  of  ratifications  has  not 
been  received  by  the  Secretary-General  of  the  League,  the  Con- 
ference on  Disarmament  may  be  postponed. 

6.  Origin  of  the  Protocol.  It  was  in  the  efforts  of  the  League 
of  Nations  to  get  agreement  on  plans  for  disarmament  that  the 
Protocol  had  its  origin.  At  every  stage  of  the  League's  work, 
it  was  found  that  disarmament  was  conditioned  on  security. 
A  long  step  in  advance  of  the  Hague  Conferences  of  1899  and 
1907  had  been  taken  in  the  Covenant  of  the  League.  But  in 
some  countries  the  feeling  has  been  growing  since  1920  that 
the  Covenant  did  not  go  far  enough  in  cementing  the  solidarity 
of  peoples  in  opposition  to  unlawful  aggression.  In  France, 
particularly,  security  has  been  the  key-note,  and  the  problem 
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related  itself  to  the  desire  for  a  reparations  settlement.  The 
Peace  Conference  had  elaborated  a  tripartite  arrangement  between 
the  United  States,  Great  Britain  and  France,  and  in  spite  of  the 
fact  that  this  had  been  abandoned,  it  continued  to  be  talked  about 
in  France.  With  a  view  to  increasing  international  security,  a 
draft  treaty  of  mutual  assistance  was  worked  out  by  the  Tem- 
porary Mixed  Commission  on  Reduction  of  Armaments  of  the 
League  of  Nations  and  was  sent  by  the  Council  and  Assembly, 
without  approval  or  disapproval  but  for  comment,  to  all  Gov- 
ernments including  the  United  States  and  Germany  and  Russia. 
So  many  negative  replies  were  received  that  a  new  line  had  to  be 
taken.  The  settlement  of  the  reparations  problem  for  the  time 
being  by  the  adoption  of  the  Dawes  plan  by  the  London  Con- 
ference of  July,  1924,  greatly  cleared  the  air.  So  that  when 
MacDonald  and  Herriot  appeared  in  Geneva  in  early  September 
their  proposal  of  a  new  effort  was  received  with  enthusiasm. 
This  took  the  form  of  an  effort  to  outlaw  war  effectively  by  relat- 
ing security  and  disarmament  to  all-inclusive  compulsory  arbitra- 
tion. Just  as  it  had  been  found  that  disarmament  was  condi- 
tioned on  security,  so  security  was  thought  to  be  conditioned 
on  arbitration.  This  idea  had  been  put  forward  at  the  Fourth 
Assembly  in  1923  by  Dr.  Lange  (Norway),  but  opinion  was  not 
then  up  to  it.  Work  was  begun  along  this  line.  For  five  weeks 
the  Assembly's  first  committee  (on  legal  questions)  and  its  third 
committee  (on  disarmament),  with  forty-seven  nations  rep- 
resented in  each,  continued  their  collaboration  and  produced 
the  Protocol.  The  chief  figures  in  this  work  were  Benes 
(Czechoslovakia),  Adatci  (Japan),  Boncour  and  Briand  (France), 
Henderson  (Great  Britain),  Politis  (Greece),  and  Schanzer  (Italy). 

7.  Plan  of  the  Protocol.  The  basic  thing  in  the  Protocol  is  the 
branding  of  aggressive  war  an  international  crime.  This  idea 
is  American  in  origin.  It  is  directly  traceable  through  the  draft 
treaty  for  mutual  assistance  to  the  program  advocated  in  the 
United  States  by  Borah,  Dewey  and  Levinson.  But  the  Protocol 
does  not  stop  with  a  mere  declaration.  It  goes  beyond  that  fiat. 
It  elaborates  obligations  and  procedure  which  are  designed  to 
prevent  the  crime  from  being  committed.  The  following  topics 
may  be  enumerated:  (a)  compulsory  jurisdiction  of  the  Inter- 
national Court  over  legal  disputes;  (6)  compulsory  arbitration  of 
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all  other  disputes;  (c)  prevention  of  hostile  preparations  for  war; 
(d)  demilitarization  of  certain  zones;  (e)  definition  of  aggression; 
(f)  sanctions  applicable  against  aggressors;  (g)  penalty  for  aggres- 
sion; and  (h)  the  conference  on  disarmament. 

8.  Compulsory  Jurisdiction  of  the  International  Court.  The 
Permanent  Court  of  International  Justice  has  long  had  a  large 
measure  of  compulsory  jurisdiction,  given  to  it  by  special  treaties. 
In  addition,  twenty  states  have  signed  the  so-called  "optional 
clause"  attached  to  the  Court  Protocol  declaring  that  they 
recognize  as  compulsory  ipso  facto  the  Court's  jurisdiction  in  cer- 
tain classes  of  legal  disputes  described  in  Article  36  of  the  Court 
Statute,  concerning  (a)  the  interpretation  of  a  treaty;  (b)  any 
question  of  international  law;  (c)  the  existence  of  any  fact  as  to 
breach  of  an  international  obligation;  and  (<2)  reparation  for  such 
a  breach.  These  twenty  states  have  not  heretofore  included  any 
of  the  so-called  Great  Powers,  though  Brazil  and  China  are  among 
them.  But  so  far  has  opinion  advanced  since  1920  that  the  Pro- 
tocol of  Geneva  (Art.  3)  now  requires  each  signatory  to  accept 
the  "optional  clause"  within  one  month  after  it  comes  into  effect. 
M.  Briand  signed  the  "optional  clause"  for  France  at  the  same 
time  that  he  signed  the  Protocol  of  Geneva,  on  October  2,  1924. 
The  Protocol  recognizes  the  propriety  of  "compatible"  reserva- 
tions, and  Mr.  Arthur  Henderson  announced  at  Geneva  that 
Great  Britain  had  in  mind  a  reservation  as  to  disputes  concerning 
the  use  of  the  British  navy  in  operations  sanctioned  by  the  League 
and  in  support  of  the  Covenant. 

9.  Compulsory  Arbitration  of  Non-Legal  Disputes.  If  a  dispute 
relates  to  a  non-legal  question,  the  disputants  are  free  under 
Article  13  of  the  Covenant  to  submit  it  to  arbitration,  the  arbi- 
trators and  the  procedure  to  be  of  their  own  choosing.  If  this  is 
not  done,  however,  Article  15  of  the  Covenant  requires  that  the 
dispute  be  submitted  to  the  Council.  The  Protocol  (Art.  4)  now 
"renders  more  complete",  so  far  as  the  signatories  are  concerned, 
certain  provisions  of  Article  15  of  the  Covenant  with  reference  to 
the  Council's  procedure.  The  Council  will  (1)  endeavor  to  settle 
the  dispute;  (2)  failing  settlement,  endeavor  to  persuade  the 
parties  to  arbitrate,  new  provision  being  made  for  escape  from  a 
deadlock  in  the  choice  of  arbitrators;  (3)  failing  arbitration, 
endeavor  to  reach  agreement  on  a  unanimous  recommendation 
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(in  which  the  disputant  states  need  not  join) ;  and  (4)  failing  such 
agreement,  submit  the  matter  to  arbitration  by  arbitrators  which 
the  Council  itself  may  choose.  An  award  or  recommendation  made 
at  any  of  these  stages  becomes  binding  on  the  disputant  states 
which  have  accepted  the  Protocol  (Art.  4,  par.  6.) 

10.  Domestic  Questions.  The  Covenant  excludes  domestic  mat- 
ters from  the  Council's  jurisdiction,  and  leaves  it  to  the  Council 
to  say  what  is  "domestic."  In  five  busy  years  of  the  Council's 
activity,  the  question  has  arisen  twice.  In  the  Aaland  Islands 
case,  which  arose  before  the  Court  was  set  up,  the  Council  created 
a  special  commission  of  jurists  to  say  whether  the  dispute  involved 
a  domestic  matter.  In  the  Tunis-Morocco  nationality  case 
between  Great  Britain  and  France,  the  Council  asked  the  Per- 
manent Court  of  International  Justice  for  an  advisory  opinion. 
The  Court  had  no  difficulty  in  saying  that  contrary  to  the  con- 
tention of  France  that  matter  was  not  domestic.  The  judges 
were  of  the  unanimous  opinion  that  this  provision  of  the  Covenant 
did  not  admit  of  "an  extensive  interpretation",  and  they  recog- 
nized that  "the  question  whether  a  certain  matter  is  or  is  not 
solely  within  the  jurisdiction  of  a  state  is  an  essentially  relative 
question:  it  depends  upon  the  development  of  international 
relations." 

Under  the  new  Protocol  (Art.  5)  the  Covenant  is  not  changed 
and  the  Council  remains  incompetent  to  recommend  a  settlement 
of  any  dispute  which  it  finds  to  involve  a  domestic  matter.  If  a 
state  claims  that  a  dispute  in  course  of  arbitration  relates  to  a 
domestic  matter,  the  question  is  to  be  referred  to  the  Court  and 
if  the  Court  upholds  the  claim  the  arbitration  will  thereupon 
cease.  Neither  the  arbitrators  nor  the  Council  are  thereafter 
capable  of  handling  the  dispute.  But  the  Protocol  provides  that  a 
decision  by  the  Council  that  a  matter  before  it  is  domestic,  or  an 
opinion  by  the  Court  that  a  matter  in  course  of  arbitration  is 
domestic,  shall  not  prevent  "consideration  of  the  situation" 
created,  either  by  the  Council  or  by  the  Assembly  acting  under 
the  general  powers  conferred  by  Article  11  of  the  Covenant  where 
it  is  laid  down  that  "any  war  or  threat  of  war"  is  a  "matter  of 
concern  to  the  whole  League"  and  where  it  is  "declared  to  be  the 
friendly  right  of  each  member  of  the  League  to  bring  to  the  atten- 
tion of  the  Assembly  or  of  the  Council  any  circumstance  whatever 
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affecting  international  relations  which  threatens  to  disturb  inter- 
national peace  or  the  good  understanding  between  nations  upon 
which  peace  depends." 

The  limitations  on  this  provision  in  the  Protocol  seem  to  have 
been  insufficiently  stressed.  The  Council  is  precluded,  both  under 
the  Covenant  and  under  the  Protocol  from  making  any  recommen- 
dation as  to  the  settlement  of  a  dispute  which  is  found  to  arise 
out  of  a  domestic  matter.  It  is  only  the  international  "situation" 
with  which  the  Council  may  then  deal,  with  a  view  to  main- 
taining the  peace,  and  action  by  the  Council  is  limited  to  "con- 
sideration". Thus  the  Protocol  does  not  go  beyond  Article  11 
of  the  Covenant. 

The  effect  of  the  so-called  Japanese  amendment  seems  to  have 
been  exaggerated  in  our  American  press.  What  it  comes  to  is 
this:  The  Council  is  to  proceed  under  Article  11  of  the  Covenant 
to  "consider  the  situation"  created  by  a  dispute  found  to  relate  to 
a  domestic  matter.  If  a  state  goes  to  war  concerning  a  domestic 
matter  without  awaiting  such  consideration  by  the  Council,  it 
commits  the  international  crime  of  aggression.  If  a  state  goes 
to  war  after  such  consideration  by  the  Council,  apparently  it  does 
not  commit  that  crime  as  defined  in  the  Protocol,  though  the  com- 
bined effect  of  Articles  2  and  10  is  not  very  clear.  The  Japanese 
insistence  simply  was  that  such  consideration  by  the  Council 
should  be  another  condition  precedent  to  a  state's  being  branded 
as  a  criminal  aggressor. 

11.  Prevention  of  Hostile  Preparations.  The  parties  to  the 
Protocol  agree  (Art.  7)  that  in  the  event  of  a  dispute  they  will 
neither  increase  their  armaments,  nor  mobilize  their  forces  or 
resources,  nor  take  any  other  action  likely  to  render  the  situation 
more  acute.  On  complaint  that  this  obligation  is  not  being 
observed,  the  Council,  acting  by  two-thirds  majority,  is  given  a 
broad  power  to  investigate  and  the  violation  being  established  to 
call  upon  the  offending  state  to  desist.  Similar  powers  are  given 
to  the  Council  with  reference  to  a  complaint  that  a  state  is  making 
preparations  for  war. 

12.  Demilitarized  Zones.  It  is  recommended  that  demilitarized 
zones  be  established  by  states  willing  to  do  so,  as  a  step  for  facil- 
itating the  application  of  the  Protocol.  When  established,  such 
zones  may  at  the  request  of  the  states  concerned  be  put  under  a 
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permanent  or  temporary  supervision  organized  by  the  Council. 

13.  Definition  of  Aggression.  It  has  proved  relatively  easy 
to  get  agreement  that  aggressive  war  shall  be  a  crime.  The 
difficulty  comes  in  denning  what  is  aggression.  One  great  con- 
tribution of  the  Bliss-Miller-Shotwell  group  was  the  conception 
that  refusal  to  resort  to  pacific  settlement  should  be  deemed 
aggression.  The  Protocol  (Art.  10)  embodies  this  definition. 
Resort  to  war  in  violation  of  the  Covenant  or  Protocol  makes  a 
state  an  aggressor.  On  the  outbreak  of  hostilities,  a  state  is 
presumed  to  be  an  aggressor  in  the  absence  of  a  unanimous  dec- 
laration by  the  Council  to  the  contrary,  if  it  has  refused  to  submit 
to  the  procedure  of  pacific  settlement;  or  failed  to  comply  with  a 
judgment  of  the  Court,  an  award  of  arbitrators,  or  a  unanimous 
report  of  the  Council ;  or  violated  the  undertaking  to  avoid  hostile 
preparations.  Two  states  engaged  in  a  war  may  both  be  aggres- 
sors. If  there  is  difficulty  in  applying  these  tests,  if  the  Council 
cannot  say  who  is  aggressor,  it  may  enjoin  an  armistice  and  a 
failure  to  respect  such  injunction  will  render  a  state  an  aggressor. 

The  ban  on  war  is  thus  practically  complete.  It  may  not 
apply  to  the  single  case  of  a  war  waged  over  a  question  found  by 
the  Council  or  Court  to  be  domestic  after  a  later  failure  of  the 
Council  in  "considering  the  situation"  to  avert  hostilities.  Other- 
wise, all  war  seems  to  be  branded  aggressive  and  criminal.  Police 
measures  against  a  state  found  to  be  an  aggressor  are  not  war  in 
this  sense.  But  in  future  no  state  can  claim  to  be  engaged  in 
police  duty  unless  it  has  a  mandate  of  the  Council  or  Assembly. 

14.  Application  of  Sanctions.  Once  the  fact  of  aggression  as 
thus  denned  is  established,  the  sanctions  prescribed  in  Article 
16  of  the  Covenant  are  to  become  applicable.  The  Protocol  does 
not  provide  for  new  sanctions;  it  mprely  clarifies  what  the  Cov- 
enant had  already  prescribed.  Each  party  to  the  Protocol  must 
"co-operate  loyally  and  effectively"  "in  resistance  to  any  act  of 
aggression,  in  the  degree  which  its  geographical  position  and 
its  particular  situation  as  regards  armaments  allow"  (Art.  11). 
It  must  "come  to  the  assistance  of  the  State  attacked  or  threat- 
ened." So  far  as  the  actual  contribution  of  "assistance"  is  con- 
cerned, the  Protocol  like  the  Covenant  tends  to  precise  the 
measures  of  an  economic  nature  which  are  to  be  taken,  but  it 
does  not  make  compulsory  any  definite  military  or  naval  con- 
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tribution.  The  Protocol  does  require  a  signatory  to  take  all 
measures  in  its  power  "to  preserve  the  safety  of  communications 
by  land  and  by  sea  of  the  attacked  or  threatened  state."  It  does 
provide  that  any  state  requested  by  the  Council  to  apply  sanctions 
"shall  be  entitled  to  exercise  the  rights  of  a  belligerent,"  following 
out  an  idea  in  the  Bliss-Miller-Shotwell  draft.  But  it  does  not 
oblige  any  state  to  become  a  belligerent,  or  to  use  its  army  and 
navy  in  any  particular  way.  In  this  respect,  therefore,  the 
situation  remains  "contingent",  as  it  was  left  by  Article  16  of  the 
Covenant,  which  provides  that  the  Council  shall  "recommend 
to  the  several  Governments  concerned  what  effective  military, 
naval  or  air  force  the  members  of  the  League  shall  severally  con- 
tribute to  the  armed  forces  to  be  used  to  protect  the  Covenants 
of  the  League."  The  Council  remains  limited  to  a  "recommen- 
dation." 

15.  Guarantees  of  Assistance.  Thus  no  state  is  definitely 
obligated  to  make  specific  use  of  its  military  or  naval  forces  against 
an  aggressor,  either  by  the  Covenant  or  by  the  Protocol.  But  it  is 
recognized  in  the  latter  that  guarantees  of  definite  military  assist- 
ance may  be  given.  These  may  be  of  two  kinds:  (1)  guarantees 
given  to  the  Council,  or  (2)  guarantees  in  special  treaties.  For 
example,  France  and  Great  Britain  may  still  agree  to  go  each  to  the 
other's  aid  in  case  the  other  is  found  by  the  Council  to  be  a  victim 
of  aggression  by  Germany.  Such  an  agreement  under  the  Protocol 
(Art.  13)  must  be  registered,  so  that  the  dispute  of  1920  about 
the  Franco-Belgian  military  convention  may  not  be  repeated. 
Moreover,  such  agreements  must  now  be  open  to  any  other 
member  of  the  League  which  desires  to  become  a  party  by  adhesion. 
This  is  a  big  innovation.  If  Germany  should  become  a  member 
of  the  League,  it  would  mean  that  Germany  could  convert  a 
Franco-British  treaty  of  mutual  assistance  into  a  Franco-British- 
German  treaty  if  she  desired.  That  is,  a  treaty  of  France  and 
Great  Britain  to  aid  each  other  in  the  event  of  attack  by  Germany 
would  become  a  treaty  of  France,  Great  Britain  and  Germany, 
each  to  aid  the  other  in  event  of  attack  by  the  third. 

But  the  guarantee  could  assume  another  form:  France  and 
Great  Britain  could  each  give  an  undertaking  to  the  Council 
that  if  the  other  were  the  victim  of  ascertained  aggression  defined 
assistance  would  be  forthcoming.    No  state  is  bound  to  give  such 
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a  guarantee.  This  would  look  less  like  an  alliance,  and  would 
have  the  advantage  of  being  an  undertaking  vis-a-vis  all  members 
of  the  League.  For  example,  the  British  Government  could 
give  an  undertaking  to  the  Council  to  use  the  British  fleet  to 
protect  the  French  coast  in  the  event  of  the  Council's  finding 
France  to  be  a  victim  of  aggression. 

16.  Penalty  for  Aggression.  In  another  respect,  also,  the  Bliss- 
Miller-Shotwell  draft  has  been  followed.  The  Protocol  (Art.  15) 
provides  that  the  expense  of  putting  down  aggression  shall  be 
borne  by  the  aggressor,  and  liability  is  imposed  on  the  aggressor 
for  all  resulting  losses  suffered  by  individuals  whether  civilian 
or  combatant.  This  is  extreme,  but  it  may  have  a  dissuasive 
effect.  The  safeguard  is  laid  down,  however,  that  even  an  aggres- 
sor shall  under  all  circumstances  retain  the  "territorial  integrity 
and  political  independence"  vouchsafed  to  it  by  Article  10  of 
the  Covenant. 

17.  Application  to  Xon-Members  of  the  League.  The  Protocol 
applies  to  non-member  states  only  as  the  Covenant  applied  to 
them.  Article  17  of  the  Covenant  provided  for  invitations  to 
non-member  states  to  follow  the  procedure  prescribed  for  members 
in  the  case  of  disputes,  and  provided  that  in  the  event  of  refusal 
by  a  non-member  state  and  resort  to  war  against  a  member, 
the  sanctions  of  Article  16  should  be  applicable.  In  accordance 
with  this  Article,  the  Council  acted  in  the  dispute  between  Sweden 
and  Finland  before  Finland  was  a  member  of  the  League,  in  the 
dispute  between  Poland  and  Lithuania  before  Lithuania  was  a 
member,  and  it  is  now  acting  in  the  Mosul  dispute  between  Great 
Britain  and  Turkey,  though  the  latter  is  not  a  member.  But 
the  sanctions  of  Article  16  have  never  been  applied.  The  new 
Protocol  does  not  change  the  situation  of  non-members  as  it 
was  already  covered  by  Article  17  of  the  Covenant.  This  point 
has  been  widely  misunderstood  in  America. 

18.  Conference  on  Disarmament.  It  is  hoped  that  the  acceptance 
of  this  Protocol  will  usher  in  a  new  era  with  respect  to  arbitration, 
greatly  extending  the  application  of  the  field  for  pacific  settlement 
of  international  disputes.  This  in  turn  ought  to  produce  a  new 
sense  of  security  among  states  which  fear  their  neighbors.  And 
with  that  sense  of  security,  the  world  can  face  the  general  problem 
of  disarmament  in  new  mood  and  with  fresh  zeal.    All  states  of 
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the  world — this  includes  Germany,  Russia  and  the  United  States 
— are  to  be  invited  to  the  Conference  to  assemble  in  Geneva  on 
June  15,  1925.  Geneva  was  a  natural  choice,  in  view  of  the 
functioning  there  of  the  machinery  equipped  for  planning  and 
conducting  the  Conference. 

In  the  interim,  preparations  must  be  pushed,  and  the  Council 
must  draw  up  a  general  program  to  be  communicated  to  the 
Governments  of  all  states  before  March  15,  1925,  and  later  laid 
before  the  Conference.  In  this  work  the  Council  will  have  the 
assistance  of  (a)  the  recently  re-organized  Temporary  Mixed 
Commission  on  Reduction  of  Armaments,  which  now  has  an 
experience  of  four  years'  work,  (b)  the  Permanent  Military,  Naval 
and  Air  Commission  composed  of  service  officers  of  various 
countries,  and  (c)  the  Disarmament  section  of  the  Secretariat 
of  the  League  which  includes  Sefior  Madariaga  and  other  experts 
who  have  given  long  study  to  armament  problems.  Such 
machinery  does  not  exist  in  any  other  city  of  the  world,  and 
hence  it  is  natural  that  the  forty-seven  nations  all  preferred 
Geneva  for  the  forthcoming  Conference. 

In  fact,  the  use  of  the  machinery  has  already  begun.  On 
October  3,  1924,  after  the  Assembly  adjourned,  the  Council 
took  important  decisions  and  a  meeting  of  the  Temporary  Mixed 
Commission  on  Reduction  of  Armaments  has  already  been  set 
for  November  17. 


I. 


PROTOCOL  FOR  THE  PACIFIC  SETTLEMENT 
OF  INTERNATIONAL  DISPUTES 

Animated  by  the  firm  desire  to  insure  the  maintenance  of  general  peace 
and  the  security  of  nations  whose  existence,  independence  or  territories 
may  be  threatened; 

Recognizing  the  solidarity  of  the  members  of  the  international  com- 
munity; 

Asserting  that  a  war  of  aggression  constitutes  a  violation  of  this  soli- 
darity and  an  international  crime; 

Desirous  of  facilitating  the  complete  application  of  the  system  provided 
in  the  Covenant  of  the  League  of  Nations  for  the  pacific  settlement  of 
disputes  between  States  and  of  insuring  the  repression  of  international 
crimes;  and 

For  the  purpose  of  realizing,  as  contemplated  by  Article  8  of  the  Cove- 
nant, the  reduction  of  national  armaments  to  the  lowest  point  consistent 
with  national  safety  and  the  enforcement  by  common  action  of  inter- 
national obligations; 

The  Undersigned,  duly  authorized  to  that  effect,  agree  as  follows: 

Article  1 

The  signatory  States  undertake  to  make  every  effort  in  their  power 
to  secure  the  introduction  into  the  Covenant  of  amendments  on  the  lines 
of  the  provisions  contained  in  the  following  articles. 

They  agree  that,  as  between  themselves,  these  provisions  shall  be 
binding  as  from  the  coming  into  force  of  the  present  Protocol  and  that, 
so  far  as  they  are  concerned,  the  Assembly  and  the  Council  of  the  League 
of  Nations  shall  thenceforth  have  power  to  exercise  all  the  rights  and 
perform  all  the  duties  conferred  upon  them  by  the  Protocol. 

Article  2 

The  signatory  States  agree  in  no  case  to  resort  to  war  either  with  one 
another  or  against  a  State  which,  if  the  occasion  arises,  accepts  all  the 
obligations  hereinafter  set  out,  except  in  case  of  resistance  to  acts  of 
aggression  or  when  acting  in  agreement  with  the  Council  or  the  Assembly 
of  the  League  of  Nations  in  accordance  with  the  provisions  of  the  Cove- 
nant and  of  the  present  Protocol. 
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Article  3 

The  signatory  States  undertake  to  recognize  as  compulsory,  ipso  facto 
and  without  special  agreement,  the  jurisdiction  of  the  Permanent  Court 
of  International  Justice  in  the  cases  covered  by  paragraph  2  of  Article  36 
of  the  Statute  of  the  Court,  but  without  prejudice  to  the  right  of  any 
State,  when  acceding  to  the  special  protocol  provided  for  in  the  said 
Article  and  opened  for  signature  on  December  16th,  1920,  to  make  reser- 
vations compatible  with  the  said  clause. 

Accession  to  this  special  protocol,  opened  for  signature  on  December 
16th,  1920,  must  be  given  within  the  month  following  the  coming  into 
force  of  the  present  Protocol. 

States  which  accede  to  the  present  Protocol,  after  its  coming  into  force, 
must  carry  out  the  above  obligation  within  the  month  following  their 
accession. 

Article  4 

With  a  view  to  render  more  complete  the  provisions  of  paragraphs 
4,  5,  6,  and  7  of  Article  15  of  the  Covenant,  the  signatory  States  agree  to 
comply  with  the  following  procedure: 

1.  If  the  dispute  submitted  to  the  Council  is  not  settled  by  it  as  pro- 
vided in  paragraph  3  of  the  said  Article  15,  the  Council  shall  endeavor 
to  persuade  the  parties  to  submit  the  dispute  to  judicial  settlement 
or  arbitration. 

2.  (a)  If  the  parties  cannot  agree  to  do  so,  there  shall,  at  the  request 
of  at  least  one  of  the  parties,  be  constituted  a  Committee  of  Arbitra- 
tors. The  Committee  shall  so  far  as  possible  be  constituted  by 
agreement  between  the  parties. 

(b)  If  within  the  period  fixed  by  the  Council  the  parties  have 
failed  to  agree,  in  whole  or  in  part,  upon  the  number,  the  names  and 
the  powers  of  the  arbitrators  and  upon  the  procedure,  the  Council 
shall  settle  the  points  remaining  in  suspense.  It  shall  with  the 
utmost  possible  dispatch  select  in  consultation  with  the  parties  the 
arbitrators  and  their  President  from  among  persons  who  by  their 
nationality,  their  personal  cliaracter  and  their  experience,  appear  to 
it  to  furnish  the  highest  guarantees  of  competence  and  impartiality. 

(c)  After  the  claims  of  the  parties  have  been  formulated,  the 
Committee  of  Arbitrators,  on  the  request  of  any  party,  shall  through 
the  medium  of  the  Council  request  an  advisory  opinion  upon  any 
points  of  law  in  dispute  from  the  Permanent  Court  of  International 
Justice,  which  in  such  case  shall  meet  with  the  utmost  possible 
dispatch. 
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3.  If  none  of  the  parties  asks  for  arbitration,  the  Council  shall  again 
take  the  dispute  under  consideration.  If  the  Council  reaches  a 
report  which  is  unanimously  agreed  to  by  the  members  thereof  other 
than  the  representatives  of  any  of  the  parties  to  the  dispute,  the 
signatory  States  agree  to  comply  with  the  recommendations  therein. 

4.  If  the  Council  fails  to  reach  a  report  which  is  concurred  in  by  all  its 
members,  other  than  the  representatives  of  any  of  the  parties  to  the 
dispute,  it  shall  submit  the  dispute  to  arbitration.  It  shall  itself 
determine  the  composition,  the  powers  and  the  procedure  of  the 
Committee  of  Arbitrators  and,  in  the  choice  of  the  arbitrators,  shall 
bear  in  mind  the  guarantees  of  competence  and  impartiality  referred 
to  in  paragraph  2  (6)  above. 

5.  In  no  case  may  a  solution,  upon  which  there  lias  already  been  a 
unanimous  recommendation  of  the  Council  accepted  by  one  of  the 
parties  concerned,  be  again  called  in  question. 

6.  The  signatory  States  undertake  that  they  will  carry  out  in  full  good 
faith  any  judicial  sentence  or  arbitral  award  that  may  be  rendered 
and  that  they  will  comply,  as  provided  in  paragraph  3  above,  with 
the  solutions  recommended  by  the  Council.  In  the  event  of  a  State 
failing  to  carry  out  the  above  undertakings,  the  Council  shall  exert 
all  its  influence  to  secure  compliance  therewith.  If  it  fails  therein, 
it  shall  propose  what  steps  should  be  taken  to  give  effect  thereto, 
in  accordance  with  the  provision  contained  at  the  end  of  Article  13 
of  the  Covenant.  Should  a  State  in  disregard  of  the  above  under- 
takings resort  to  war,  the  sanctions  provided  for  by  Article  16  of  the 
Covenant,  interpreted  in  the  manner  indicated  in  the  present  Proto- 
col, shall  immediately  become  applicable  to  it. 

7.  The  provisions  of  the  present  article  do  not  apply  to  the  settlement 
of  disputes  which  arise  as  the  result  of  measures  of  war  taken  by  one 
or  more  signatory  States  in  agreement  with  the  Council  or  the 
Assembly. 

Article  5 

The  provisions  of  paragraph  8  of  Article  15  of  the  Covenant  shall 
continue  to  apply  in  proceedings  before  the  Council. 

If  in  the  course  of  an  arbitration,  such  as  is  contemplated  in  Article  4 
above,  one  of  the  parties  claims  that  the  dispute,  or  part  thereof,  arises 
out  of  a  matter  which  by  international  law  is  solely  within  the  domestic 
jurisdiction  of  that  party,  the  arbitrators  shall  on  this  point  take  the 
advice  of  the  Permanent  Court  of  International  Justice  through  the 
medium  of  the  Council.  The  opinion  of  the  Court  shall  be  binding  upon 
the  arbitrators,  who,  if  the  opinion  is  affirmative,  shall  confine  themselves 
to  so  declaring  in  their  award. 
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If  the  question  is  held  by  the  Court  or  by  the  Council,  to  be  a  matter 
solely  within  the  domestic  jurisdiction  of  the  State,  this  decision  shall  not 
prevent  consideration  of  the  situation  by  the  Council  or  by  the  Assembly 
under  Article  11  of  the  Covenant. 

Article  6 

If  in  accordance  with  paragraph  9  of  Article  15  of  the  Covenant  a 
dispute  is  referred  to  the  Assembly,  that  body  shall  have  for  the  settle- 
ment of  the  dispute  all  the  powers  conferred  upon  the  Council  as  to 
endeavoring  to  reconcile  the  parties  in  the  manner  laid  down  in  para- 
graphs 1,  2  and  3  of  Article  15  of  the  Covenant  and  in  paragraph  1  of 
Article  4  above. 

Should  the  Assembly  fail  to  achieve  an  amicable  settlement: 

If  one  of  the  parties  asks  for  arbitration,  the  Council  shall  proceed  to 
constitute  the  Committee  of  Arbitrators  in  the  manner  provided  in  sub- 
paragraphs (a),  (b)  and  (c)  of  paragraph  2  of  Article  4  above. 

If  no  party  asks  for  arbitration,  the  Assembly  shall  again  take  the 
dispute  under  consideration  and  shall  have  in  this  connection  the  same 
powers  as  the  Council.  Recommendations  embodied  in  a  report  of  the 
Assembly,  provided  that  it  secures  the  measure  of  support  stipulated  at 
the  end  of  paragraph  10  of  Article  15  of  the  Covenant,  shall  have  the 
same  value  and  effect,  as  regards  all  matters  dealt  with  in  the  present 
Protocol,  as  recommendations  embodied  in  a  report  of  the  Council  adopted 
as  provided  in  paragraph  3  of  Article  4  above. 

If  the  necessary  majority  cannot  be  obtained,  the  dispute  shall  be 
submitted  to  arbitration  and  the  Council  shall  determine  the  composition, 
the  powers  and  the  procedure  of  the  Committee  of  Arbitrators  as  laid 
down  in  paragraph  4  of  Article  4. 

Article  7 

In  the  event  of  a  dispute  arising  between  two  or  more  signatory  States, 
these  States  agree  that  they  will  not,  either  before  the  dispute  is  submitted 
to  proceedings  for  pacific  settlement  or  during  such  proceedings,  make  any 
increase  of  their  armaments  or  effectives  which  might  modify  the  position 
established  by  the  Conference  for  the  Reduction  of  Armaments  provided 
for  by  Article  17  of  the  present  Protocol,  nor  will  they  take  any  measure 
of  military,  naval,  air,  industrial  or  economic  mobilization,  nor,  in  general, 
any  action  of  a  nature  likely  to  extend  the  dispute  or  render  it  more  acute. 

It  shall  be  the  duty  of  the  Council,  in  accordance  with  the  provisions 
of  Article  11  of  the  Covenant,  to  take  under  consideration  any  complaint 
as  to  infraction  of  the  above  undertakings  which  is  made  to  it  by  one  or 
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more  of  the  States  parties  to  the  dispute.  Should  the  Council  be  of 
opinion  that  the  complaint  requires  investigation,  it  shall,  if  it  deems  it 
expedient,  arrange  for  inquiries  and  investigations  in  one  or  more  of  the 
countries  concerned.  Such  inquiries  and  investigations  shall  be  carried 
out  with  the  utmost  possible  dispatch  and  the  signatory  States  undertake 
to  afford  every  facility  for  carrying  them  out. 

The  sole  object  of  measures  taken  by  the  Council,  as  above  provided  is 
to  facilitate  the  pacific  settlement  of  disputes  and  they  shall  in  no  way 
prejudge  the  actual  settlement. 

If  the  result  of  such  inquiries  and  investigations  is  to  establish  an  in- 
fraction of  the  provisions  of  the  first  paragraph  of  the  present  Article, 
it  shall  be  the  duty  of  the  Council  to  summon  the  State  or  States  guilty 
of  the  infraction  to  put  an  end  thereto.  Should  the  State  or  States  in 
question  fail  to  comply  with  such  summons,  the  Council  shall  declare 
them  to  be  guilty  of  a  violation  of  the  Covenant  or  of  the  present  Protocol, 
and  shall  decide  upon  the  measures  to  be  taken  with  a  view  to  end  as  soon 
as  possible  a  situation  of  a  nature  to  threaten  the  peace  of  the  world. 

For  the  purposes  of  the  present  Article  decisions  of  the  Council  may 
be  taken  by  a  two-thirds  majority. 


Article  8 

The  signatory  States  undertake  to  abstain  from  any  act  which  might 
constitute  a  threat  of  aggression  against  another  State. 

If  one  of  the  signatory  States  is  of  opinion  that  another  State  is  making 
preparations  for  war,  it  shall  have  the  right  to  bring  the  matter  to  the 
notice  of  the  Council. 

The  Council,  if  it  ascertains  that  the  facts  are  as  alleged,  shall  proceed 
as  provided  in  paragraphs  2,  4,  and  5  of  Article  7. 


Article  9 

The  existence  of  demilitarized  zones  being  calculated  to  prevent  aggres- 
sion and  to  facilitate  a  definite  finding  of  the  nature  provided  for  in  Article 
10  below,  the  establishment  of  such  zones  between  States  mutually  con- 
senting thereto  is  recommended  as  a  means  of  avoiding  violations  of  the 
present  Protocol. 

The  demilitarized  zones  already  existing  under  the  terms  of  certain 
treaties  or  conventions,  or  which  may  be  established  in  future  between 
States  mutually  consenting  thereto,  may  at  the  request  and  at  the  expense 
of  one  or  more  of  the  conterminous  States,  be  placed  under  a  temporary 
or  permanent  system  of  supervision  to  be  organized  by  the  Council. 
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Article  10 

Every  State  which  resorts  to  war  in  violation  of  the  undertakings 
contained  in  the  Covenant  or  in  the  present  Protocol  is  an  aggressor. 
Violation  of  the  rules  laid  down  for  a  demilitarized  zone  shall  be  held 
equivalent  to  resort  to  war. 

In  the  event  of  hostilities  having  broken  out,  any  State  shall  be  pre- 
sumed to  be  an  aggressor,  unless  a  decision  of  the  Council,  which  must  be 
taken  unanimously,  shall  otherwise  declare: 

1.  If  it  has  refused  to  submit  the  dispute  to  the  procedure  of  pacific 
settlement  provided  by  Articles  13  and  15  of  the  Covenant  as  ampli- 
fied by  the  present  Protocol,  or  to  comply  with  a  judicial  sentence  or 
arbitral  award  or  with  a  unanimous  recommendation  of  the  Council, 
or  has  disregarded  a  unanimous  report  of  the  Council,  a  judicial 
sentence  or  an  arbitral  award  recognizing  that  the  dispute  between  it 
and  the  other  belligerent  State  arises  out  of  a  matter  which  by  inter- 
national law  is  solely  within  the  domestic  jurisdiction  of  the  latter 
State;  nevertheless,  in  the  last  case  the  State  shall  only  be  presumed 
to  be  an  aggressor  if  it  has  not  previously  submitted  the  question 
to  the  Council  or  the  Assembly,  in  accordance  with  Article  1 1  of  the 
Covenant. 

2.  If  it  has  violated  provisional  measures  enjoined  by  the  Council  for 
the  period  while  the  proceedings  are  in  progress  as  contemplated 
by  Article  7  of  the  present  Protocol. 

Apart  from  the  cases  dealt  with  in  paragraphs  1  and  2  of  the  present 
Article,  if  the  Council  does  not  at  once  succeed  in  determining  the  aggres- 
sor, it  shall  be  bound  to  enjoin  upon  the  belligerents  an  armistice,  and  shall 
fix  the  terms,  acting,  if  need  be,  by  a  two- thirds  majority  and  shall  super- 
vise its  execution. 

Any  belligerent  which  has  refused  to  accept  the  armistice  or  has  violated 
its  terms  shall  be  deemed  an  aggressor. 

The  Council  shall  call  upon  the  signatory  States  to  apply  forthwith 
against  the  aggressor  the  sanctions  provided  by  Article  11  of  the  present 
Protocol,  and  any  signatory  State  thus  called  upon  shall  thereupon  be 
entitled  to  exercise  the  rights  of  a  belligerent. 

Article  11 

As  soon  as  the  Council  has  called  upon  the  signatory  States  to  apply 
sanctions,  as  provided  in  the  last  paragraph  of  Article  10  of  the  present 
Protocol,  the  obligations  of  the  said  States,  in  regard  to  the  sanctions  of 
all  kinds  mentioned  in  paragraphs  1  and  2  of  Article  16  of  the  Covenant, 
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will  immediately  become  operative  in  order  that  such  sanctions  may 
forthwith  be  employed  against  the  aggressor. 

Those  obligations  shall  be  interpreted  as  obliging  each  of  the  signatory 
States  to  co-operate  loyally  and  effectively  in  support  of  the  Covenant 
of  the  League  of  Nations,  and  in  resistance  to  any  act  of  aggression,  in 
the  degree  which  its  geographical  position  and  its  particular  situation 
as  regards  armaments  allow. 

In  accordance  with  paragraph  3  of  Article  16  of  the  Covenant  the 
signatory  States  give  a  joint  and  several  undertaking  to  come  to  the 
assistance  of  the  State  attacked  or  threatened,  and  to  give  each  other 
mutual  support  by  means  of  facilities  and  reciprocal  exchanges  as  regards 
the  provision  of  raw  materials  and  supplies  of  every  kind,  openings  of 
credits,  transport  and  transit,  and  for  this  purpose  to  take  all  measures 
in  their  power  to  preserve  the  safety  of  communications  by  land  and  by 
sea  of  the  attacked  or  threatened  State. 

If  both  parties  to  the  dispute  are  aggressors  within  the  meaning  of 
Article  10,  the  economic  and  financial  sanctions  shall  be  applied  to  both 
of  them. 

Article  12 

In  view  of  the  complexity  of  the  conditions  in  which  the  Council  may  be 
called  upon  to  exercise  the  functions  mentioned  in  Article  11  of  the  present 
Protocol  concerning  economic  and  financial  sanctions,  and  in  order  to 
determine  more  exactly  the  guarantees  afforded  by  the  present  Protocol 
to  the  signatory  States,  the  Council  shall  forthwith  invite  the  economic 
and  financial  organizations  of  the  League  of  Nations  to  consider  and 
report  as  to  the  nature  of  the  steps  to  be  taken  to  give  effect  to  the  financial 
and  economic  sanctions  and  measures  of  co-operation  contemplated  in 
Article  16  of  the  Covenant  and  in  Article  11  of  this  Protocol. 

When  in  possession  of  this  information,  the  Council  shall  draw  up 
through  its  competent  organs: 

1.  Plans  of  action  for  the  application  of  the  economic  and  financial 
sanctions  against  an  aggressor  State; 

2.  Plans  of  economic  and  financial  co-operation  between  a  State 
attacked  and  the  different  States  assisting  it; 

and  shall  communicate  these  plans  to  the  Members  of  the  League  and  to 
the  other  signatory  States. 

Article  13 

In  view  of  the  contingent  military,  naval  and  air  sanctions  provided 
for  by  Article  16  of  the  Covenant  and  by  Article  11  of  the  present  Protocol, 
the  Council  shall  be  entitled  to  receive  undertakings  from  States  deter- 
mining in  advance  the  military,  naval  and  air  forces  which  they  would 
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be  able  to  bring  into  action  immediately  to  insure  the  fulfilment  of  the 
obligations  in  regard  to  sanctions  which  result  from  the  Covenant  and 
the  present  Protocol. 

Furthermore,  as  soon  as  the  Council  has  called  upon  the  signatory 
States  to  apply  sanctions,  as  provided  in  the  last  paragraph  of  Article  10 
above,  the  said  States  may,  in  accordance  with  any  agreements  which 
they  may  previously  have  concluded,  bring  to  the  assistance  of  a  particular 
State,  which  is  the  victim  of  aggression,  their  military,  naval  and  air 
forces. 

The  agreements  mentioned  in  the  preceding  paragraph  shall  be  regis- 
tered and  published  by  the  Secretariat  of  the  League  of  Nations.  They 
shall  remain  open  to  all  States  Members  of  the  League  which  may  desire 
to  accede  thereto. 

Article  14 

The  Council  shall  alone  be  competent  to  declare  that  the  application 
of  sanctions  shall  cease  and  normal  conditions  be  re-established. 

Article  15 

In  conformity  with  the  spirit  of  the  present  Protocol,  the  signatory 
States  agree  that  the  whole  cost  of  any  military,  naval  or  air  operations 
undertaken  for  the  repression  of  an  aggression  under  the  terms  of  the 
Protocol,  and  reparation  for  all  losses  suffered  by  individuals,  whether 
civilians  or  combatants,  and  for  all  material  damage  caused  by  the  opera- 
tions of  both  sides,  shall  be  borne  by  the  aggressor  State  up  to  the  extreme 
limit  of  its  capacity. 

Nevertheless,  in  view  of  Article  10  of  the  Covenant,  neither  the  terri- 
torial integrity  nor  the  political  independence  of  the  aggressor  State  shall 
in  any  case  be  affected  as  the  result  of  the  application  of  the  sanctions 
mentioned  in  the  present  Protocol. 

Article  16 

The  signatory  States  agree  that  in  the  event  of  a  dispute  between  one 
or  more  of  them  and  one  or  more  States  which  have  not  signed  the  present 
Protocol  and  are  not  Members  of  the  League  of  Nations,  such  non-Member 
States  shall  be  invited,  on  the  conditions  contemplated  in  Article  17  of 
the  Covenant,  to  submit,  for  the  purpose  of  a  specific  settlement,  to  the 
obligations  accepted  by  the  States  signatories  of  the  present  Protocol. 

If  the  State  so  invited,  having  refused  to  accept  the  said  conditions 
and  obligations,  resorts  to  war  against  a  signatory  State,  the  provisions 
of  Article  16  of  the  Covenant,  as  defined  by  the  present  Protocol,  shall  be 
applicable  against  it. 
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Article  17 

The  signatory  States  undertake  to  participate  in  an  International 
Conference  for  the  Reduction  of  Armaments  which  shall  be  convened  by 
the  Council  and  shall  meet  at  Geneva  on  Monday,  June  15th,  1925.  All 
other  States,  whether  Members  of  the  League  or  not,  shall  be  invited  to 
this  Conference. 

In  preparation  for  the  convening  of  the  Conference,  the  Council  shall 
draw  up  with  due  regard  to  the  undertakings  contained  in  Articles  11 
and  13  of  the  present  Protocol  a  general  program  for  the  reduction  and 
limitation  of  armaments,  which  shall  be  laid  before  the  Conference  and 
which  shall  be  communicated  to  the  Governments  at  the  earliest  possible 
date,  and  at  the  latest  three  months  before  the  Conference  meets. 

If  by  May  1st,  1925,  ratifications  have  not  been  deposited  by  at  least  a 
majority  of  the  permanent  Members  of  the  Council  and  ten  other  Mem- 
bers of  the  League,  the  Secretary-General  of  the  League  shall  immediately 
consult  the  Council  as  to  whether  he  shall  cancel  the  invitations  or  merely 
adjourn  the  Conference  to  a  subsequent  date  to  be  fixed  by  the 
Council  so  as  to  permit  the  necessary  number  of  ratifications  to  be 
obtained. 

Article  18 

Wherever  mention  is  made  in  Article  10,  or  in  any  other  provision  of  the 
present  Protocol,  of  a  decision  of  the  Council,  this  shall  be  understood  in 
the  sense  of  Article  15  of  the  Covenant,  namely  that  the  votes  of  the 
representatives  of  the  parties  to  the  dispute  shall  not  be  counted  when 
reckoning  unanimity  or  the  necessary  majority. 

Article  19 

Except  as  expressly  provided  by  its  terms,  the  present  Protocol  shall 
not  affect  in  any  way  the  rights  and  obligations  of  Members  of  the  League 
as  determined  by  the  Covenant. 

Article  20 

Any  dispute  as  to  the  interpretation  of  the  present  Protocol  shall  be 
submitted  to  the  Permanent  Court  of  International  Justice. 

Article  21 

The  present  Protocol,  of  which  the  French  and  English  texts  are  both 
authentic,  shall  be  ratified. 

The  deposit  of  ratifications  shall  be  made  at  the  Secretariat  of  the 
League  of  Nations  as  soon  as  possible. 
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States  of  which  the  seat  of  government  is  outside  Europe  will  be  entitled 
merely  to  inform  the  Secretariat  of  the  League  of  Nations  that  their 
ratification  has  been  given;  in  that  case,  they  must  transmit  the  instru- 
ment of  ratification  as  soon  as  possible. 

So  soon  as  the  majority  of  the  permanent  Members  of  the  Council  and 
ten  other  Members  of  the  League  have  deposited  or  have  effected  their 
ratifications,  a  proces-verbal  to  that  effect  shall  be  drawn  up  by  the  Secre- 
tariat. 

After  the  said  proces-oerbal  has  been  drawn  up,  the  Protocol  shall  come 
into  force  as  soon  as  the  plan  for  the  reduction  of  armaments  has  been 
adopted  by  the  Conference  provided  for  in  Article  17. 

If  within  such  period  after  the  adoption  of  the  plan  for  the  reduction 
of  armaments  as  shall  be  fixed  by  the  said  Conference,  the  plan  has  not 
been  carried  out,  the  Council  shall  make  a  declaration  to  that  effect;  this 
declaration  shall  render  the  present  Protocol  null  and  void. 

The  grounds  on  winch  the  Council  may  declare  that  the  plan  drawn  up 
by  the  International  Conference  for  the  Reduction  of  Armaments  has 
not  been  carried  out,  and  that  in  consequence  the  present  Protocol  has 
been  rendered  null  and  void,  shall  be  laid  down  by  the  Conference  itself. 

A  signatory  State  which,  after  the  expiration  of  the  period  fixed  by  the 
Conference,  fails  to  comply  with  the  plan  adopted  by  the  Conference, 
shall  not  be  admitted  to  benefit  by  the  provisions  of  the  present  Protocol. 

In  faith  whereof  the  Undersigned,  duly  authorized  for  this  purpose, 
have  signed  the  present  Protocol. 

Done  at  Geneva,  on  the  second  day  of  October,  nineteen  hundred  and 
twenty-four,  in  a  single  copy,  which  will  be  kept  in  the  archives  of  the 
Secretariat  of  the  League  and  registered  by  it  on  the  date  of  its  coming 
into  force. 


Resolutions  Adopted  by  the  Fifth  Assembly,  Octobeb  2,  1924 

Resolution  No.  1 

The  Assembly, 

Having  taken  note  of  the  reports  of  the  First  and  Third  Committees 
on  the  questions  referred  to  them  by  the  Assembly  resolution  of  September 
6th,  1924: 

Welcomes  warmly  the  draft  Protocol  on  the  Pacific  Settlement  of 
International  Disputes  proposed  by  the  two  Committees  of  which  the 
text  is  annexed  to  this  resolution,  and 

Decides: 

(1)  To  recommend  to  the  earnest  attention  of  all  the  Members  of 
the  League  the  acceptance  of  the  said  draft  Protocol; 
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(2)  To  open  immediately  the  said  Protocol  in  the  terms  proposed 
for  signature  by  those  representatives  of  Members  of  the  League  who  are 
already  in  a  position  to  sign  it  and  to  hold  it  open  for  signature  by  all 
other  States; 

(3)  To  request  the  Council  forthwith  to  appoint  a  Committee  to 
draft  the  amendments  to  the  Covenant  contemplated  by  the  terms  of 
the  said  Protocol; 

(4)  To  request  the  Council  to  convene  an  International  Conference 
for  the  Reduction  of  Armaments,  which  shall  meet  at  Geneva  as  provided 
by  the  following  stipulations  of  Article  17  of  the  draft  Protocol: 

"In  preparation  for  the  convening  of  the  Conference,  the  Council 
shall  draw  up,  with  due  regard  to  the  undertakings  contained  in 
Articles  11  and  13  of  the  present  Protocol,  a  general  program 
for  the  reduction  and  limitation  of  armaments  which  shall  be  laid 
before  the  Conference  and  be  communicated  to  the  Governments 
at  the  earliest  possible  date,  and  at  the  latest  three  months  before 
the  Conference  meets. 

"If  by  May  1st,  1925,  ratifications  have  not  been  deposited  by  at 
least  a  majority  of  the  permanent  Members  of  the  Council  and  ten 
other  Members  of  the  League,  the  Secretary-General  of  the  League 
shall  immediately  consult  the  Council  as  to  whether  he  shall  cancel 
the  invitations  or  merely  adjourn  the  Conference  to  a  subsequent 
date  to  be  fixed  by  the  Council  so  as  to  permit  the  necessary 
number  of  ratifications  to  be  obtained." 

(5)  To  request  the  Council  to  put  into  immediate  execution  the  pro- 
visions of  Article  12  of  the  draft  Protocol. 

Resolution  No.  2 

The  Assembly, 

Having  taken  cognizance  of  the  report  of  the  First  Committee  upon 
the  terms  of  Article  36,  paragraph  2,  of  the  Statute  of  the  Permanent 
Court  of  Liternational  Justice; 

Considering  that  the  study  of  the  said  terms  shows  them  to  be  suffi- 
ciently wide  to  permit  States  to  adhere  to  the  special  Protocol,  opened 
for  signature  in  virtue  of  Article  36,  paragraph  2,  with  the  reservations 
wliich  they  regard  as  indispensable; 

Convinced  that  it  is  in  the  interest  of  the  progress  of  international 
justice,  and  consistent  with  the  expectations  of  the  opinion  of  the  world, 
that  the  greatest  possible  number  of  States  should,  to  the  widest  possible 
extent,  accept  as  compulsory  the  jurisdiction  of  the  Court: 

Recommends: 

States  to  accede  at  the  earliest  possible  date  to  the  special  Protocol 
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opened  for  signature  in  virtue  of  Article  36,  paragraph  2,  of  the  Statute 
of  the  Permanent  Court  of  International  Justice. 

A  vote  was  taken  by  roll-call. 

The  following  48  States  voted  in  favor  of  the  resolutions: 
Albania,  Australia,  Austria,  Belgium,  Brazil,  British  Empire,  Bulgaria, 
Canada,  Chile,  China,  Colombia,  Costa  Rica,  Cuba,  Czechoslovakia, 
Denmark,  Esthonia,  Finland,  France,  Greece,  Guatemala,  Hungary,  India, 
Free  State  of  Ireland,  Italy,  Japan,  Latvia,  Liberia,  Lithuania,  Luxem- 
burg, Netherlands,  New  Zealand,  Nicaragua,  Norway,  Panama,  Paraguay, 
Persia,  Poland,  Portugal,  Rumania,  Salvador,  Kingdom  of  the  Serbs, 
Croats  and  Slovenes,  Siam,  South  Africa,  Spain,  Sweden,  Switzerland, 
Uruguay,  and  Venezuela. 

No  State  voted  in  the  negative  and  no  State  which  was  present  abstained 
from  voting. 

The  following  States  were  absent:  Abyssinia,  Argentine  Republic, 
Bolivia,  Haiti,  Honduras,  Peru. 

The  President  announced  that  the  resolutions  had  been  unanimously 
passed  by  the  vote  of  48  delegations  present,  no  State  having  abstained 
from  voting. 

Resolutions  Concerning  the  Conference  on  the  Reduction  of  Armaments 

I.  The  Assembly  recommends  the  Council  to  place  the  question  of 
Regional  Agreements  for  the  Reduction  of  Armaments  on  the  agenda  of 
the  International  Conference  for  the  Reduction  of  Armaments. 

n.  Whereas  the  majority  of  the  States  which  have  replied  have 
stated  that,  with  certain  exceptions,  they  ha/e  not  exceeded  the  expendi- 
ture on  armaments  shown  in  their  last  budgets,  and  whereas  the  recom- 
mendation addressed  to  the  Governments  relates  to  the  period  which 
must  elapse  before  the  meeting  of  the  International  Conference  for  the 
Reduction  of  Armaments,  which  is  to  take  place  next  year: 

The  Assembly  does  not  consider  it  necessary  to  repeat  the  recom- 
mendation regarding  the  limitation  of  expenditure  on  armaments,  as 
this  question  is  to  be  placed  upon  the  agenda  of  the  International  Con- 
ference for  the  Reduction  of  Armaments. 

HI.  The  Assembly  is  of  the  opinion : 

1.  That  another  technical  conference  on  naval  disarmament  is 
unnecessary; 

2.  That  the  question  of  naval  disarmament  should  be  discussed 
as  part  of  the  general  question  of  disarmament  dealt  with  by  the 
International  Conference  proposed  in  the  Resolution  of  September 
6th,  1924,  adopted  by  the  Fifth  Assembly,  and  that  it  rests  with  the 
Council  to  settle  the  program. 
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IV.  The  Assembly  requests  the  Council,  in  preparing  the  general 
program  of  the  Conference  for  the  Reduction  of  Armaments  provided 
for  in  Article  17  of  the  Protocol,  to  consider  the  advisability  of  including 
in  that  program  the  following  points: 

1.  General  plan  for  a  reduction  of  armaments  in  accordance 
with  Article  8  of  the  Covenant,  in  particular: 

(a)  Basis  and  methods  of  reduction  (budget,  peacetime  effectives, 
tonnage  and  naval  and  air  fleets,  population,  configuration  of  frontiers, 
etc.); 

(b)  Preparation  of  a  typical  budget  for  expenditure  on  armaments. 

2.  Special  position  of  certain  States  in  relation  to  the  reduction 
of  armaments: 

(a)  Temporary  reservations  by  countries  exposed  to  special 
risks; 

(£>)  Recommendation  of  regional  agreements  for  the  reduction 
(or  limitation)  of  armaments. 

3.  Recommendation  of  the  establishment  of  demilitarized  zones 
(Article  9). 

4.  Control  and  investigation  of  armaments  in  the  contracting 
States. 

The  Assembly  also  requests  the  Council  to  instruct  the  competent 
organizations  of  the  League  to  examine  the  schemes  relating  to  the  above 
questions  which  have  already  been  submitted  to  the  Third  Committee, 
or  which  may  subsequently  be  received  by  the  Secretariat,  and  to  take 
them  into  consideration  in  preparing  the  program  of  the  Conference. 

The  resolution  uas  adopted. 


II 

ARBITRATION,  SECURITY  AND  REDUCTION 
OF  ARMAMENTS 


GENERAL  REPORT 


Submitted  to  the  Fifth  Assembly  on  behalf  of  the  First  and  Third  Committees 
by  M.  Politis  (Greece),  Rapporteur  for  the  First  Committee  and 
M.  Benes  (Czechoslovakia),  Rapporteur  for 
the  Third  Committee1 

I 

INTRODUCTION 

After  being  examined  for  several  years  by  the  Third  Committee,  the 
problem  of  the  reduction  of  armaments  has  this  year  suddenly  assumed  a 
different,  a  wider  and  even  an  unexpected  form. 

Last  year  a  draft  Treaty  of  Mutual  Assistance  was  prepared,  which  the 
Assembly  sent  to  the  Members  of  the  League  for  their  consideration. 
The  replies  from  the  Governments  were  to  be  examined  by  the  Fifth 
Assembly. 

At  the  very  beginning  of  its  work,  however,  after  a  memorable  debate, 
the  Assembly  indicated  to  the  Third  Committee  a  new  path.  On  Septem- 
ber 6th,  1924,  on  the  proposal  of  the  Prime  Ministers  of  France  and 
Great  Britain,  M.  Edouard  Herriot  and  Mr.  Ramsay  MacDonald,  the 
Assembly  adopted  the  following  resolution: 

"The  Assembly, 

"Noting  the  declarations  of  the  Governments  represented,  observes 
with  satisfaction  that  they  contain  the  basis  of  an  understanding 
tending  to  establish  a  secure  peace, 

"Decides  as  follows: 

"With  a  view  to  reconciling  in  the  new  proposals  the  divergences 
between  certain  points  of  view  which  have  been  expressed  and,  when 
agreement  has  been  reached,  to  enable  an  international  conference 
upon  armaments  to  be  summoned  by  the  League  of  Nations  at  the 
earliest  possible  moment: 

"(1)  The  Third  Committee  is  requested  to  consider  the  material 
dealing  with  security  and  the  reduction  of  armaments,  particularly 
'League  of  Nations,  A.135.1924. 
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the  observations  of  the  Governments  on  the  draft  Treaty  of  Mutual 
Assistance,  prepared  in  pursuance  of  Eesolution  XIV  of  the  Third 
Assembly  and  other  plans  prepared  and  presented  to  the  Secretary- 
General  since  the  publication  of  the  draft  Treaty,  and  to  examine 
the  obligations  contained  in  the  Covenant  of  the  League  in  relation 
to  the  guarantees  of  security  which  a  resort  to  arbitration  and  a 
reduction  of  armaments  may  require. 
"(2)  The  First  Committee  is  requested: 

"(a)  To  consider,  in  view  of  possible  amendments,  the  articles 
in  the  Covenant  relating  to  the  settlement  of  disputes; 

"(6)  To  examine  within  what  limits  the  terms  of  Article  36, 
paragraph  2,  of  the  Statute  establishing  the  Permanent  Court  of 
International  Justice  might  be  rendered  more  precise  and  thereby 
facilitate  the  more  general  acceptance  of  the  clause; 
and  thus  strengthen  the  solidarity  and  the  security  of  the  nations 
of  the  world  by  settling  by  pacific  means  all  disputes  which  may  arise 
between  States." 

This  resolution  had  two  merits,  first,  that  of  briefly  summarizing  all 
the  investigations  made  in  the  last  four  years  by  the  different  organiza- 
tions of  the  League  in  their  efforts  to  establish  peace  and  bring  about 
the  reduction  of  armaments,  and,  secondly,  that  of  indicating  the  pro- 
gram of  work  of  the  Committee  in  the  hope  that,  with  the  aid  of  past 
experience,  they  would  at  last  attain  the  end  in  view. 

The  Assembly  had  assigned  to  each  Committee  a  distinct  and  separate 
task;  to  the  First  Committee,  the  examination  of  the  pacific  settlement 
of  disputes  by  methods  capable  of  being  applied  in  every  case;  to  the 
Third  Committee,  the  question  of  the  security  of  nations  considered  as 
a  necessary  preliminary  condition  for  the  reduction  of  their  armaments. 

Each  Committee,  after  a  general  discussion  which  served  to  detach  the 
essential  elements  from  the  rest  of  the  problem,  referred  the  examination 
of  its  program  to  a  Sub-Committee,  which  devoted  a  large  number 
of  meetings  to  this  purpose. 

The  proposals  of  the  Sub-Committees  then  led  to  very  full  debates  by 
the  Committees,  which  terminated  in  the  texts  analyzed  below. 

As,  however,  the  questions  submitted  respectively  to  the  two  Com- 
mittees form  part  of  an  indivisible  whole,  contact  and  collaboration 
had  to  be  established  between  the  Committees  by  means  of  a  Mixed 
Committee  of  nine  members  and  finally  by  a  joint  Drafting  Committee 
of  four  members. 

For  the  same  reason,  the  work  of  the  Committees  has  resulted  in  a 
single  draft  protocol  accompanied  by  two  draft  resolutions  for  which 
the  Committees  are  jointly  responsible. 
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Upon  these  various  texts,  separate  reports  were  submitted,  which, 
being  approved  by  the  Committees  respectively  responsible  for  them, 
may  be  considered  as  an  official  commentary  by  the  Committees. 

These  separate  reports  have  here  been  combined  in  order  to  present  as 
a  whole  the  work  accomplished  by  the  two  Committees  and  to  facilitate 
explanation. 

Before  entering  upon  an  analysis  of  the  proposed  texts,  it  is  expedient 
to  recall,  in  a  brief  historical  summary,  the  efforts  of  the  last  four  years, 
of  which  the  texts  are  the  logical  conclusion. 

HISTORICAL  STATEMENT 

The  problem  of  the  reduction  of  armaments  is  presented  in  Article  8 
of  the  Covenant  in  terms  which  reveal  at  the  outset  the  complexity  of 
the  question  and  which  explain  the  tentative  manner  in  which  the  subject 
has  been  treated  by  the  League  of  Nations  in  the  last  few  years. 

"The  Members  of  the  League  recognize  that  the  maintenance  of 
peace  requires  the  reduction  of  national  armaments  to  the  lowest 
point  consistent  with  national  safety  and  the  enforcement  by  common 
action  of  international  obligations." 

Here  we  see  clearly  expressed  the  need  of  reducing  the  burden  which 
armaments  imposed  upon  the  nations  immediately  after  the  war  and  of 
putting  a  stop  to  the  competition  in  armaments,  which  was,  in  itself, 
a  threat  to  the  peace  of  the  world.  But,  at  the  same  time,  there  is  recog- 
nized the  duty  of  safeguarding  the  national  security  of  the  Members  of 
the  League  and  of  safeguarding  it,  not  only  by  the  maintenance  of  a 
necessary  minimum  of  troops,  but  also  by  the  co-operation  of  all  the 
nations,  by  a  vast  organization  for  peace. 

Such  is  the  meaning  of  the  Covenant,  which,  while  providing  for  reduc- 
tion of  armaments  properly  so  called,  recognizes  at  the  same  time  the 
need  of  common  action,  by  all  the  Members  of  the  League,  with  a  view 
to  compelling  a  possible  disturber  of  the  peace  to  respect  his  international 
obligations. 

Thus,  in  this  first  paragraph  of  Article  8,  which  is  so  short  but  so  preg- 
nant, mention  is  made  of  all  the  problems  which  have  engaged  the  atten- 
tion of  our  predecessors  and  ourselves  and  which  the  present  Assembly 
has  specially  instructed  us  to  solve,  the  problems  of  collective  security  and 
the  reduction  of  armaments. 

Taking  up  Article  8  of  the  Covenant,  the  First  Assembly  had  already 
outlined  a  program.  At  its  head  it  placed  a  pronouncement  of  the 
Supreme  Council : 

"In  order  to  diminish  the  economic  difficulties  of  Europe,  armies 
should  everywhere  be  reduced  to  a  peace  footing.  Armaments  should 
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be  limited  to  the  lowest  possible  figure  compatible  with  national 
security." 

The  Assembly  also  called  attention  to  a  resolution  of  the  International 
Financial  Conference  of  Brussels  held  a  short  time  before: 

"Recommending  to  the  Council  of  the  League  of  Nations  the 
desirability  of  conferring  at  once  with  the  several  Governments  con- 
cerned with  a  view  to  securing  a  general  reduction  of  the  crushing 
burdens  which,  on  their  existing  scale,  armaments  still  impose  on 
the  impoverished  peoples  of  the  world,  sapping  their  resources  and 
imperilling  their  recovery  from  the  ravages  of  war." 

It  also  requested  its  two  Advisory  Commissions  to  set  to  work  at  once 
to  collect  the  necessary  information  regarding  the  problem  referred  to  in 
Article  8  of  the  Covenant. 

From  the  beginning  the  work  of  the  Temporary  Mixed  Commission 
and  of  the  Permanent  Advisor}'  Commission  revealed  the  infinite  com- 
plexity of  the  question. 

The  Second  Assembly  limited  its  resolutions  to  the  important,  but  none 
the  less  (if  one  may  say  so)  secondary,  questions  of  traffic  in  arms  and  their 
manufacture  by  private  enterprise.  It  only  touched  upon  the  questions 
of  military  expenditure  and  budgets  in  the  form  of  recommendations  and, 
as  regards  the  main  question  of  reduction  of  armaments,  it  confined  itself 
to  asking  the  Temporary  Mixed  Commission  to  formulate  a  definite 
scheme. 

It  was  between  the  Second  and  Third  Assemblies  that  the  latter  Com- 
mission, which  was  beginning  to  get  to  grips  with  the  various  problems, 
revealed  their  constituent  elements.  In  its  report  it  placed  on  record  that : 

"The  memory  of  the  world  war  was  still  maintaining  in  many 
countries  a  feeling  of  insecurity,  which  was  represented  in  the  candid 
statements  in  which,  at  the  request  of  the  Assembly,  several  of  them 
had  put  forward  the  requirements  of  their  national  security,  and  the 
geographical  and  political  considerations  which  contributed  to  shape 
their  policy  in  the  matter  of  armaments." 

At  the  same  time,  however,  the  Commission  stated: 

"Consideration  of  these  statements  as  a  whole  has  clearly  revealed 
not  only  the  sincere  desire  of  the  Governments  to  reduce  national 
armaments  and  the  corresponding  expenditure  to  a  minimum,  but 
also  the  importance  of  the  results  achieved.  These  facts" — according 
to  the  Commission — "are  indisputable,  and  are  confirmed,  moreover, 
by  the  replies  received  from  Governments  to  the  Recommendation 
of  the  Assembly  regarding  the  limitation  of  military  expenditure." 
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That  is  the  point  we  had  reached  two  years  ago;  there  was  a  unanimous 
desire  to  reduce  armaments.  Reductions,  though  as  yet  inadequate,  had 
been  begun,  and  there  was  a  still  stronger  desire  to  insure  tlie  security  of 
the  world  by  a  stable  and  permanent  organization  for  peace. 

That  was  the  position  which,  after  long  discussions,  gave  rise  at  the 
Third  Assembly  to  the  famous  Resolution  XIV  and  at  the  Fourth  Assemblv 
to  the  draft  Treaty  of  Mutual  Assistance,  for  which  we  are  now  substituting 
the  Protocol  submitted  to  the  Fifth  Assembly. 

"What  progress  has  been  made  during  these  four  years? 

Although  the  Treaty  of  Mutual  Assistance  was  approved  in  principle 
by  eighteen  Governments,  it  gave  rise  to  certain  misgivings.  We  need  only 
recall  the  most  important  of  these,  hoping  that  a  comparison  between  them 
and  an  analysis  of  the  new  scheme  will  demonstrate  that  the  First  and 
Third  Committees  have  endeavored,  with  a  large  measure  of  success, 
to  dispose  of  the  objections  raised  and  that  the  present  scheme  conse- 
quently represents  an  immense  advance  on  anytliing  tliat  has  hitherto 
been  done. 

In  the  first  place,  a  number  of  Governments  or  delegates  to  the  Assem- 
bly argued  that  the  guarantees  provided  by  the  draft  Treaty  of  Mutual 
Assistance  did  not  imply  with  sufficient  definiteness  the  reduction  of 
armaments  which  is  the  ultimate  object  of  our  work. 

The  idea  of  the  Treaty  was  to  give  effect  to  Article  8  of  the  Covenant, 
but  many  persons  considered  that  it  did  not,  in  fact,  secure  the  automatic 
execution  of  that  article.  Even  if  a  reduction  of  armaments  was  achieved 
by  its  means,  the  amount  of  the  reduction  was  left,  so  the  opponents  of 
the  Treaty  urged,  to  the  estimation  of  each  Government,  and  there  was 
nothing  to  show  that  it  would  be  considerable. 

With  equal  force  many  States  complained  that  no  provision  had  been 
made  for  the  development  of  the  juridical  and  moral  elements  of  the  Cov- 
enant by  the  side  of  material  guarantees.  The  novel  character  of  the 
charter  given  to  the  nations  in  1919  lay  essentially  in  the  advent  of  a 
moral  solidaritj'  which  foreshadowed  the  coming  of  a  new  era.  That 
principle  ought  to  have,  as  its  natural  consequence,  the  extension  of 
arbitration  and  international  jurisdiction,  without  which  no  human  society 
can  be  solidly  grounded.  A  considerable  portion  of  the  Assembly  asked 
that  efforts  should  also  be  made  in  this  direction.  The  draft  Treaty 
seemed  from  this  point  of  view  to  be  insufficient  and  ill-balanced. 

Finally,  the  articles  relating  to  partial  treaties  gave  rise,  as  you  are 
aware,  to  certain  objections.  Several  Governments  considered  that  they 
would  lead  to  the  establishment  of  groups  of  Powers  animated  by  hostility 
towards  other  Powers  or  groups  of  Powers  and  that  they  would  cause 
political  tension.  The  absence  of  the  barriers  of  compulsory  arbitration 
and  judicial  intervention  was  evident  here  as  everywhere  else. 
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Thus,  by  a  logical  and  gradual  process,  there  was  elaborated  the  system 
at  which  we  have  now  arrived. 

The  reduction  of  armaments  required  by  the  Covenant  and  demanded 
by  the  general  situation  of  the  world  today  led  us  to  consider  the  question 
of  security  as  a  necessary  complement  to  disarmament. 

The  support  demanded  from  different  States  by  other  States  less  fav- 
orably situated  had  placed  the  former  under  the  obligations  of  asking 
for  a  sort  of  moral  and  legal  guarantee  that  the  States  which  have  to  be 
supported  would  act  in  perfect  good  faith  and  would  always  endeavor 
to  settle  their  disputes  by  pacific  means. 

It  became  evident,  however,  with  greater  clearness  and  force  than  ever 
before,  that  if  the  security  and  effective  assistance  demanded  in  the  event 
of  aggression  was  the  condition  sine  qua  non  of  the  reduction  of  armaments, 
it  was  at  the  same  time  the  necessary  complement  of  the  pacific  settle- 
ment of  international  disputes,  since  the  non-execution  of  a  sentence 
obtained  by  pacific  methods  of  settlement  would  necessarily  drive  the 
world  back  to  the  system  of  armed  force.  Sentences  imperatively  required 
sanctions  or  the  whole  system  would  fall  to  the  ground. 

Arbitration  was  therefore  considered  by  the  Fifth  Assembly  to  be  the  neces- 
sary third  factor,  the  complement  of  the  two  others  with  which  it  must  be 
combined  in  order  to  build  up  the  new  system  set  forth  in  the  Protocol. 

Thus,  after  five  years'  hard  work,  we  have  decided  to  propose  to  the 
Members  of  the  League  the  present  system  of  arbitration,  security  and 
reduction  of  armaments — a  system  which  we  regard  as  being  complete  and 
sound. 

That  is  the  position  with  which  the  Fifth  Assembly  has  to  deal  today. 
The  desire  to  arrive  at  a  successful  issue  is  unanimous.  A  great  number 
of  the  decisions  adopted  in  the  past  years  liad  met  with  general  approval. 
There  was  a  thoroughly  clear  appreciation  of  the  undoubted  gaps  which 
had  to  be  filled  and  of  the  reasonable  apprehensions  which  had  to  be 
dissipated.  Conditions  were  therefore  favorable  for  arriving  at  an 
agreement. 

An  agreement  has  been  arrived  at  on  the  basis  of  the  draft  Protocol 
which  is  now  submitted  to  you  for  consideration. 


II 


ANALYSIS  OF  THE  SCHEME 
I.  WORK  OF  THE  FIRST  COMMITTEE 
(Report  by  M.  Politis) 

Draft  Protocol  for  the  Pacific  Settlement  of  International 

Disputes 

Preamble 

The  object  of  the  Protocol,  which  is  based  upon  the  resolution  of 
September  6th,  1924,  is  to  facilitate  the  reduction  and  limitation  of 
armaments  provided  for  in  Article  8  of  the  Covenant  of  the  League  of 
Nations  by  guaranteeing  the  security  of  States  through  the  develop- 
ment of  methods  for  the  pacific  settlement  of  all  international  disputes 
and  the  effective  condemnation  of  aggressive  war. 

These  general  ideas  are  summarized  in  the  preamble  of  the  Protocol. 

COMPULSORY  ARBITRATION 
(Articles  1  to  7,  10,  16,  18  and  19  of  the  Protocol) 

1.  Introduction 

Compulsory  arbitration  is  the  fundamental  basis  of  the  proposed  sys- 
tem. It  has  seemed  to  be  the  only  means  of  attaining  the  ultimate  aim 
pursued  by  the  League  of  Nations,  viz.  the  establishment  of  a  pacific 
and  legal  order  in  the  relations  between  peoples. 

The  realization  of  this  great  ideal,  to  which  humanity  aspires  with  a  will 
which  has  never  been  more  strongly  affirmed,  pre-supposes,  as  an  indis- 
pensable condition,  the  elimination  of  war,  the  extension  of  the  rule  of 
law  and  the  strengthening  of  the  sentiment  of  justice. 

The  Covenant  of  the  League  of  Nations  erected  a  wall  of  protection 
around  the  peace  of  the  world,  but  it  was  a  first  attempt  at  international 
organization  and  it  did  not  succeed  in  closing  the  circle  sufficiently  thor- 
oughly to  leave  no  opening  for  war.  It  reduced  the  number  of  possible 
wars.  It  did  not  condemn  them  all.  There  were  some  which  it  was 
forced  to  tolerate.  Consequently,  there  remained,  in  the  system  which 
it  established,  numerous  fissures,  which  constituted  a  grave  danger  to 
peace. 

The  new  system  of  the  Protocol  goes  further.  It  closes  the  circle  drawn 
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by  the  Covenant;  it  prohibits  all  wars  of  aggression.  Henceforth  no 
purely  private  war  between  nations  will  be  tolerated. 

This  result  is  obtained  by  strengthening  the  pacific  methods  of  pro- 
cedure laid  down  in  the  Covenant.  The  Protocol  completes  them  and 
extends  them  to  all  international  disputes  without  exception,  by  making 
arbitration  compulsory. 

In  reality,  the  word  "arbitration"  is  used  here  in  a  somewhat  different 
sense  from  that  which  it  has  generally  had  up  to  now.  It  does  not  exactly 
correspond  with  the  definition  given  by  the  Hague  Conferences  which, 
codifying  a  century-old  custom,  saw  in  it  "the  settlement  of  disputes 
between  States  by  judges  of  their  own  choice  and  on  the  basis  of  respect 
for  law"  (Article  37  of  the  Convention  of  October  18th,  1907,  for  the 
Pacific  Settlement  of  International  Disputes).1 

The  arbitration  which  is  now  contemplated  differs  from  this  classic 
arbitration  in  various  respects: 

(a)  It  is  only  part  of  a  great  machinery  of  pacific  settlement.  It 
is  set  up  under  the  auspices  and  direction  of  the  Council  of  the  League 
of  Nations. 

(6)  It  is  not  only  an  instrument  for  the  administration  of  justice. 
It  is,  in  addition  and  above  all,  an  instrument  of  peace.  The  arbi- 
trators must  no  doubt  seek  in  the  first  place  to  apply  the  rules  and 
principles  of  international  law.  This  is  the  reason  why,  as  will  be 
seen  below,  they  are  bound  to  consult  the  Permanent  Court  of  Inter- 
national Justice  if  one  of  the  parties  so  requests.  But  if  international 
law  furnishes  no  rule  or  principle  applicable  to  the  particular  case, 
they  cannot,  like  ordinary  arbitrators,  refuse  to  give  a  decision. 
They  are  bound  to  proceed  on  grounds  of  equity,  for  in  our  system 
arbitration  is  always  of  necessity  to  lead  to  a  definitive  solution  of 
the  dispute.  This  is  not  to  be  regretted,  for  to  insure  the  respect  of 
law  by  nations  it  is  necessary  first  that  they  should  be  assured  of 
peace. 

(c)  It  does  not  rest  solely  upon  the  loyalty  and  good  faith  of  the 
parties.  To  the  moral  and  legal  force  of  an  ordinary  arbitration  is 
added  the  actual  force  derived  from  the  international  organization 
of  which  the  kind  of  arbitration  question  forms  one  of  the  prin- 
cipal elements;  the  absence  of  a  sanction  which  has  impeded  the 
development  of  compulsory  arbitration  is  done  away  with  under 
our  system. 

In  the  system  of  the  Protocol,  the  obligation  to  submit  disputes  to  arbi- 
tration is  sound  and  practical  because  it  has  always  a  sanction.  Thanks  to 
the  intervention  of  the  Council,  its  application  is  automatically  insured; 
in  no  case  can  it  be  thrown  on  one  side  through  the  ill-will  of  one  of  the 
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disputant  States.  The  awards  to  which  it  leads  are  always  accompanied 
by  a  sanction,  adapted  to  the  circumstances  of  the  case  and  more  or  less 
severe  according  to  the  degree  of  resistance  offered  to  the  execution 
of  the  sentence. 

2.  Nature  of  the  Rules  of  the  Protocol 

Article  19. — The  rules  laid  down  in  the  Protocol  do  not  all  have  the  same 
scope  or  value  for  the  future. 

As  soon  as  the  Protocol  comes  into  force,  its  provisions  will  become 
compulsory  as  between  the  signatory  States,  and  in  its  dealings  with  them 
the  Council  of  the  League  of  Nations  will  at  once  be  able  to  exercise  all 
the  rights  and  fulfil  all  the  duties  conferred  upon  it. 

As  between  the  States  Members  of  the  League  of  Nations,  the  Protocol 
may  in  the  first  instance  create  a  dual  regime,  for,  if  it  is  not  immediately 
accepted  by  them  all,  the  relations  between  signatories  and  non-signa- 
tories will  still  be  governed  by  the  Covenant  alone  while  the  relations 
between  signatories  will  be  governed  by  the  Protocol  as  well. 

But  this  situation  cannot  last.  Apart  from  the  fact  that  it  may  be 
hoped  that  all  Members  of  the  League  will  adhere  to  it,  the  Protocol 
is  in  no  sense  designed  to  create  among  the  States  which  accept  it  a 
restricted  League  susceptible  of  competing  with  or  opposing  in  any  way 
the  existing  League.  On  the  contrary,  such  of  its  provisions  as  relate 
to  articles  of  the  Covenant  will,  as  soon  as  possible,  be  made  part  of  the 
general  law  by  amendment  of  the  Covenant  effected  in  accordance  with 
the  procedure  for  revision  laid  down  in  Article  26  thereof.  The  signatory 
States  which  are  Members  of  the  League  of  Nations  undertake  to  make 
every  effort  to  this  end. 

When  the  Covenant  has  been  amended  in  this  way,  some  parts  of  the 
Protocol  will  lose  their  value  as  between  the  said  States:  some  of  them 
will  have  enriched  the  Covenant,  while  others,  being  temporary  in  char- 
acter, will  have  lost  their  object. 

The  whole  Protocol  will  remain  applicable  to  relations  between  signatory 
States  which  are  Members  of  the  League  of  Nations  and  signatory  States 
outside  the  League,  or  between  States  coming  within  the  latter  category. 

It  should  be  added  that,  as  the  League  realizes  its  aim  of  universality, 
the  amended  Covenant  will  take  the  place,  as  regards  all  States,  of  the 
separate  regime  of  the  Protocol. 

3.  Condemnation  of  Aggressive  War 

Article  2. — The  general  principle  of  the  Protocol  is  the  prohibition  of 
aggressive  war. 

Under  the  Covenant,  while  the  old  unlimited  right  of  States  to  make 


WORLD  PEACE  FOUNDATION" 


423 


war  is  restricted,  it  is  not  abolished.  There  are  cases  in  which  the  exer- 
cise of  this  right  is  tolerated;  some  wars  are  prohibited  and  others  are 
legitimate. 

In  future  the  position  will  be  different.  In  no  case  is  any  State  signa- 
tory of  the  Protocol  entitled  to  undertake  on  its  own  sole  initiative  an 
offensive  war  against  another  signatory  State  or  against  any  non-signatory 
State  which  accepts  all  the  obligations  assumed  by  the  signatories  under 
the  Protocol. 

The  prohibition  affects  only  aggressive  war.  It  does  not,  of  course, 
extend  to  defensive  war.  The  right  of  legitimate  self-defense  continues, 
as  it  must,  to  be  respected.  The  State  attacked  retains  complete  liberty 
to  resist  by  all  means  in  its  power  any  acts  of  aggression  of  which  it  may 
be  the  victim.  Without  waiting  for  the  assistance  which  it  is  entitled  to 
receive  from  the  international  community,  it  may  and  should  at  once 
defend  itself  with  its  own  force.  Its  interests  are  identified  with  the 
general  interest.   This  is  a  point  on  which  there  can  be  no  doubt. 

The  same  applies  when  a  country  employs  force  with  the  consent  of  the 
Council  or  the  Assembly  of  the  League  of  Nations  under  the  provisions 
of  the  Covenant  and  the  Protocol.  This  eventuality  may  arise  in  two 
classes  of  cases:  either  a  State  may  take  part  in  the  collective  measures 
of  force  decided  upon  by  the  League  of  Nations  in  aid  of  one  of  its  Members 
which  is  the  victim  of  aggression;  or  a  State  may  employ  force  with  the 
authorization  of  the  Council  or  the  Assembly  in  order  to  enforce  a  decision 
given  in  its  favor.  In  the  former  case,  the  assistance  given  to  the  vic- 
tim of  aggression  is  indirectly  an  act  of  legitimate  self-defense.  In  the 
latter,  force  is  used  in  the  service  of  the  general  interest,  which  would  be 
threatened  if  decisions  reached  by  a  pacific  procedure  could  be  violated 
with  impunity.  In  all  these  cases  the  country  resorting  to  war  is  not 
acting  on  its  private  initiative  but  is  in  a  sense  the  agent  and  the  organ 
of  the  community. 

It  is  for  this  reason  that  we  have  not  hesitated  to  speak  of  the  excep- 
tional authorization  of  war.  It  has  been  proposed  that  the  word  "force" 
should  be  used  in  order  to  avoid  any  mention  of  "war" — in  order  to  spare 
the  public  that  disappointment  which  it  might  feel  when  it  found  that, 
notwithstanding  the  solemn  condemnation  of  war,  war  was  still  author- 
ized in  exceptional  cases.  We  preferred,  however,  to  recognize  the  posi- 
tion frankly  by  retaining  the  expression  "resort  to  war"  which  is  used 
in  the  Covenant.  If  we  said  "force"  instead  of  "war",  we  should  not  be 
altering  the  facts  in  any  way.  Moreover,  the  conclusion  that  war  is  still 
possible  in  specific  cases  has  a  certain  value,  because  the  term  describes  a 
definite  and  well-understood  situation,  whereas  the  expression  "resort 
to  force"  would  be  liable  to  be  misunderstood,  and  also  because  it  em- 
phasizes the  value  of  the  sanctions  at  the  disposal  of  the  community  of 
States  bound  by  the  Protocol. 
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4.  Compulsory  Jurisdiction  of  the  Permanent  Court  of  Inter- 
national Justice 

Article  3. — The  general  principle  of  the  Protocol  could  not  be  accepted 
unless  the  pacific  settlement  of  all  international  disputes  without  dis- 
tinction were  made  possible. 

This  solution  has  been  found,  in  the  first  place,  in  the  extension  of  the 
compulsory  jurisdiction  of  the  Permanent  Court  of  International  Justice. 

According  to  its  Statute,  the  jurisdiction  of  the  Court  is,  in  principle, 
optional.  On  the  other  hand,  Article  36,  paragraph  2,  of  the  Statute, 
offers  States  the  opportunity  of  making  the  jurisdiction  compulsory  in 
respect  of  all  or  any  of  the  classes  of  legal  disputes  affecting:  (a)  the 
interpretation  of  a  Treaty;  (b)  any  question  of  international  law;  (c)  the 
existence  of  any  fact  which,  if  established,  would  constitute  a  breach  of 
an  international  obligation;  (d)  the  nature  or  extent  of  the  reparation 
to  be  made  for  the  breach  of  an  international  obligation.  States  have 
only  to  declare  their  intention  through  the  special  Protocol  annexed  to 
the  Statute.  The  undertaking  then  holds  good  in  respect  of  any  other 
State  which  assumes  the  same  obligation.  It  may  be  given  either  uncon- 
ditionally or  on  condition  of  reciprocity  on  the  part  of  several  or  certain 
other  States;  either  permanently  or  for  a  fixed  period. 

So  far  such  compulsory  jurisdiction  has  only  been  accepted  by  a  small 
number  of  countries.  Most  States,  more  particularly  the  Great  Powers, 
have  abstained  because  they  did  not  see  their  way  to  accept  compulsory 
jurisdiction  by  the  Court  in  certain  cases  falling  within  one  or  another 
of  the  classes  of  disputes  enumerated  above,  and  because  they  were  not 
sure  whether,  in  accepting,  they  could  make  reservations  to  that  effect. 

It  was  for  this  reason  that  the  Assembly  in  its  resolution  of  September 
6th,  requested  the  First  Committee  to  render  more  precise  the  terms  of 
Article  36,  paragraph  2,  in  order  to  facilitate  its  acceptance. 

Careful  consideration  of  the  Article  has  shown  that  it  is  sufficiently 
elastic  to  allow  of  all  kinds  of  reservations.  Since  it  is  open  to  the  States 
to  accept  compulsory  jurisdiction  by  the  Court  in  respect  of  certain  of 
the  classes  of  disputes  mentioned  and  not  to  accept  it  in  respect  of  the 
rest,  it  is  also  open  to  them  only  to  accept  it  in  respect  of  a  portion  of  one 
of  those  classes;  if  the  maximum  is  optional  so  is  the  mimimum.  In  giving 
the  undertaking  in  question,  therefore,  they  are  free  to  state  that  it  will 
not  be  regarded  as  operative  in  those  cases  in  which  they  consider  it  to  be 
inadmissible. 

We  can  imagine  possible  and  therefore  legitimate  reservations  either 
in  connection  with  a  certain  class  of  dispute  or,  generally  speaking,  in 
regard  to  the  precise  stage  at  which  the  dispute  may  be  laid  before  the 
Court.  While  we  cannot  here  enumerate  all  the  conceivable  reservations, 
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it  may  be  worth  while  to  mention  merely  as  examples  those  to  which  we 
referred  in  the  course  of  our  discussions. 

From  the  class  of  disputes  relating  to  "the  interpretation  of  a  treaty" 
there  may  be  excluded,  for  example,  disputes  as  to  the  interpretation  of 
certain  specified  classes  of  treaty  such  as  political  treaties,  peace  treaties, 
etc. 

From  the  class  of  disputes  relating  to  "any  point  of  international  law" 
there  may  be  excluded,  for  example,  disputes  as  to  the  application  of  a 
political  treaty,  a  peace  treaty,  etc.,  or  as  to  any  specified  question  or 
disputes  which  might  arise  as  the  outcome  of  hostilities  initiated  by  one 
of  the  signatory  States  with  the  consent  of  the  Council  or  the  Assembly 
of  the  League  of  Nations. 

Again,  there  are  many  possible  reservations  as  to  the  precise  stage  at 
which  a  dispute  may  be  laid  before  the  Court.  The  most  far-reaching 
of  these  would  be  to  make  the  resort  to  the  Court  in  connection  with 
every  dispute  in  respect  of  which  its  compulsory  jurisdiction  is  recognized 
contingent  upon  the  establishment  of  an  agreement  for  submission  of  the 
case  which,  failing  agreement  between  the  parties,  would  be  drawn  up  by 
the  Court  itself,  the  analogy  of  the  provisions  of  the  Hague  Convention 
of  1907  dealing  with  the  Permanent  Court  of  Arbitration  being  thus 
followed. 

It  might  also  be  stated  that  the  recognition  of  the  compulsory  juris- 
diction of  the  Court  does  not  prevent  the  parties  to  the  dispute  from 
agreeing  to  resort  to  a  preliminary  conciliation  procedure  before  the 
Council  of  the  League  of  Nations  or  any  other  body  selected  by  them, 
or  to  submit  their  disputes  to  arbitration  in  preference  to  going  before 
the  Court. 

A  State  might  also,  while  accepting  compulsory  jurisdiction  by  the 
Court,  reserve  the  right  of  laying  disputes  before  the  Council  of  the 
League  with  a  view  to  conciliation  in  accordance  with  paragraphs  1-3 
of  Article  15  of  the  Covenant,  with  the  proviso  that  neither  party  might, 
during  the  proceedings  before  the  Council,  take  proceedings  against  the 
other  in  the  Court. 

It  will  be  seen,  therefore,  that  there  is  a  very  wide  range  of  reservations 
which  may  be  made  in  connection  with  the  undertaking  referred  to  in 
Article  36,  paragraph  2.  It  is  possible  that  apprehensions  may  arise  lest 
the  right  to  make  reservations  should  destroy  the  practical  value  of  the 
undertaking.  There  seems,  however,  to  be  no  justification  for  such  mis- 
givings. In  the  first  place,  it  is  to  be  hoped  that  every  Government  will 
confine  its  reservations  to  what  is  absolutely  essential.  Secondly,  it  must 
be  recognized  that,  however  restrictive  the  scope  of  the  undertaking  may 
be,  it  will  always  be  better  than  no  undertaking  at  all. 

The  fact  that  the  signatory  States  undertake  to  accede,  even  though 
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it  be  with  reservations,  to  paragraph  2  of  Article  36  may  therefore  be  held 
to  constitute  a  great  advance. 

Such  accession  must  take  place  at  latest  within  the  month  following 
upon  the  coming  into  force  or  subsequent  acceptance  of  the  Protocol. 

It  goes  without  saying  that  such  accession  in  no  way  restricts  the  liberty 
which  States  possess,  under  the  ordinary  law,  of  concluding  special  agree- 
ments for  arbitration.  It  is  entirely  open  to  any  two  countries  signatory 
of  the  Protocol  which  have  acceded  to  paragraph  2  of  Article  36  to  extend 
still  further,  as  between  themselves,  the  compulsory  jurisdiction  of  the 
Court,  or  to  stipulate  that  before  having  recourse  to  its  jurisdiction  they 
will  submit  their  disputes  to  a  special  procedure  of  conciliation  or  even 
to  lay  down  that,  whether  prior  to  or  subsequent  to  the  opening  of  the 
case,  it  shall  be  brought  before  a  special  tribunal  of  arbitrators  or  before 
the  Council  of  the  League  of  Nations  rather  than  to  the  Court. 

It  is  also  certain  that,  up  to  the  time  of  the  coming  into  force  or  accept- 
ance of  the  Protocol,  accession  to  paragraph  2  of  Article  36,  which  will 
thenceforth  become  compulsory,  will  still  remain  optional,  and  that  if 
such  accession  has  already  taken  place  it  will  continue  to  be  valid  in 
accordance  with  the  terms  under  which  it  was  made. 

The  only  point  which  may  cause  difficulty  is  the  question  what  is  the 
effect  of  accessions  given  to  the  Protocol  if  the  latter  becomes  null  and 
void.  It  may  be  asked  whether  such  accessions  are  to  be  regarded  as  so 
intimately  bound  up  with  the  Protocol  that  they  must  disappear  with  it. 
The  reply  must  be  in  the  negative.  The  sound  rule  of  interpretation  of 
international  treaties  is  that,  unless  there  is  express  provision  to  the  con- 
tary,  effects  already  produced  survive  the  act  from  which  they  sprang. 

The  natural  corollary  is  that  any  State  which  wishes  to  make  the 
duration  of  its  accession  to  Article  36  dependent  on  the  duration  of  the 
Protocol  must  make  an  express  stipulation  to  this  effect.  As  Article  36 
permits  acceptance  of  the  engagement  in  question  for  a  specified  term 
only,  a  State  may,  when  acceding,  stipulate  that  it  only  undertakes  to  be 
bound  during  such  time  as  the  Protocol  shall  remain  in  force. 


5.  Strengthening  of  Pacific  Methods  of  Procedure 

Article  4.—  We  have,  in  the  second  place,  succeeded  in  making  possible 
the  pacific  settlement  of  all  disputes  by  strengthening  the  procedure  laid 
down  in  the  Covenant. 

Article  4,  paragraph  1. — Action  by  the  Council  with  a  view  to  recon- 
ciliation. If  a  dispute  does  not  come  within  the  compulsory  jurisdiction 
of  the  Permanent  Court  of  International  Justice  and  if  the  Parties  have 
been  unable  to  come  to  an  agreement  to  refer  it  to  the  Court  or  to  submit 
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it  to  arbitration,  it  should,  under  the  terms  of  Article  15  of  the  Covenant, 
be  submitted  to  the  Council,  which  will  endeavor  to  secure  a  settlement 
by  reconciling  the  parties.  If  the  Council's  efforts  are  successful  it  must, 
so  far  as  it  considers  it  advisable,  make  public  a  statement  giving  such 
facts  and  explanations  regarding  the  dispute  and  the  terms  of  settlement 
thereof  as  it  may  deem  appropriate. 

In  this  connection  no  change  has  been  made  in  the  procedure  laid  down 
by  the  Covenant.  It  appeared  unnecessary  to  specify  what  particular 
procedure  should  be  followed.  The  Council  is  given  the  utmost  latitude 
in  choosing  the  means  most  appropriate  for  the  reconciliation  of  the 
parties.  It  may  take  advice  in  various  quarters;  it  may  hear  expert 
opinions;  it  may  proceed  to  investigations  or  expert  inquiries,  whether 
by  itself  or  through  the  intermediary  of  experts  chosen  by  it;  it  may  even, 
upon  application  by  one  of  the  parties,  constitute  a  special  conciliation 
committee.  The  essential  point  is  to  secure,  if  possible,  a  friendly  settle- 
ment of  the  dispute;  the  actual  methods  to  be  employed  are  of  small 
importance.  It  is  imperative  that  nothing  should  in  any  way  hamper 
the  Council's  work  in  the  interests  of  peace.  It  is  for  the  Council  to 
examine  the  question  whether  it  would  be  expedient  to  draw  up  for  its 
own  use  and  bring  to  the  notice  of  the  Governments  of  the  signatory 
States  general  regulations  of  procedure  applicable  to  cases  brought  before 
it  and  designed  to  test  the  goodwill  of  the  parties  with  a  view  to  persuad- 
ing them  more  easily  to  reach  a  settlement  under  its  auspices. 

Experience  alone  can  show  whether  it  will  be  necessary  to  develop  the 
rules  laid  down  in  the  first  three  paragraph  of  Article  15  of  the  Covenant. 

For  the  moment  it  would  appear  to  be  expedient  to  make  no  addition 
and  to  have  full  confidence  in  the  wisdom  of  the  Council,  it  being  under- 
stood that,  whether  at  the  moment  in  question  or  at  any  other  stage  of 
the  procedure  it  will  be  open  to  the  parties  to  come  to  an  agreement  for 
some  different  method  of  settlement:  by  way  of  direct  understanding, 
constitution  of  a  special  committee  of  mediators  or  conciliators,  appeal  to 
arbitration  or  to  the  Permanent  Court  of  International  Justice. 

The  new  procedure  set  up  by  the  Protocol  will  be  applicable  only  in  the 
event  of  the  Council's  failing  in  its  efforts  at  reconciliation  and  of  the 
parties  failing  to  come  to  an  understanding  in  regard  to  the  method  of 
settlement  to  be  adopted. 

In  such  case,  before  going  further,  the  Council  must  call  upon  the 
parties  to  submit  their  dispute  to  judicial  settlement  or  to  arbitration. 

It  is  only  in  the  case  where  this  appeal — which  the  Council  will  make 
in  the  manner  which  appears  to  it  most  likely  to  secure  a  favorable 
hearing — is  not  listened  to  that  the  procedure  will  acquire  the  compulsory 
cliaracter  which  is  necessary  to  make  certain  the  final  settlement  of  all 
disputes. 
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There  are  three  alternatives : 

(a)  Compulsory  arbitration  at  the  request  of  one  of  the  parties; 

(b)  A  unanimous  decision  by  the  Council; 

(c)  Compulsory  arbitration  enjoined  by  the  Council. 

Appropriate  methods  are  laid  down  for  all  three  cases. 

Article  4,  paragraph  2. — First  case  of  Compulsory  Arbitration. — If  the 
parties,  being  called  upon  by  the  Council  to  submit  their  dispute  to  a 
judicial  or  arbitral  settlement,  do  not  succeed  in  coming  to  an  agreement 
on  the  subject,  there  is  no  question  of  optional  arbitration,  but  if  a  single 
party  desires  arbitration,  arbitration  immediately  becomes  compulsory. 

The  dispute  is  then  ipso  facto  referred  to  a  Committee  of  Arbitrators, 
which  must  be  constituted  within  such  time  limit  as  the  Council  shall  fix. 

Full  liberty  is  left  to  the  parties  themselves  to  constitute  this  Com- 
mittee of  Arbitrators.  They  may  agree  between  themselves  in  regard  to 
the  number,  names  and  powers  of  the  arbitrators  and  the  procedure. 
It  is  to  be  understood  that  the  word  "powers"  is  to  be  taken  in  the  widest 
sense,  including,  inter  alia,  the  question  to  be  put. 

It  was  not  considered  desirable  to  develop  this  idea  further.  It  appeared 
to  be  sufficient  to  state  that  any  result  which  could  be  obtained  by  means 
of  an  agreement  between  the  parties  was  preferable  to  any  other  solution. 

It  also  appeared  inexpedient  to  define  precisely  the  powers  which  should 
be  conferred  upon  the  arbitrators.  This  is  a  matter  which  depends  upon 
the  circumstances  of  each  particular  case.  According  to  the  case,  the 
arbitrators,  as  is  said  above,  may  fill  the  role  of  judges  giving  decisions 
of  pure  law  or  may  have  the  function  of  arranging  an  amicable  settlement 
with  power  to  take  account  of  considerations  of  equity. 

It  has  not  been  thought  necessary  to  lay  this  down  in  the  form  of  a  rule. 
It  has  appeared  preferable  to  leave  it  in  each  case  to  the  parties  to  agree 
between  themselves  to  decide  the  matter  according  to  the  circumstances 
of  the  case. 

Nevertheless,  consideration  has  been  given  to  the  possibility  that  the 
arbitrators  need  not  necessarily  be  jurists.  It  has  therefore  been  decided 
that,  when  called  upon  to  deal  with  points  of  law,  they  shall,  if  one  of  the 
parties  so  desires,  request,  through  the  medium  of  the  Council,  the  advis- 
ory opinion  of  the  Permanent  Court  of  International  Justice,  which  must, 
in  such  a  case,  meet  with  the  utmost  possible  dispatch.  The  opinion  of 
the  Court  is  obtained  for  the  assistance  of  the  arbitrators;  it  is  not  legally 
binding  upon  them,  although  its  scientific  authority  must,  in  all  cases, 
exercise  a  strong  influence  upon  their  judgment.  With  a  view  to  obviating 
too-frequent  abuse  of  consultations  of  this  kind,  it  is  understood  that  the 
opinion  of  the  Court  in  regard  to  disputed  points  of  law  can  only  be  asked 
on  a  single  occasion  in  the  course  of  each  case. 


WORLD  PEACE  FOUNDATION 


429 


The  extension  which,  in  the  new  system  of  pacific  settlement  of  disputes, 
has  been  given  to  the  advisory  procedure  of  the  Court  has  suggested  the 
idea  that  it  might  be  desirable  to  examine  whether,  even  in  such  cases,  it 
might  not  be  well  to  adopt  the  system  of  adding  national  judges  which 
at  present  only  obtains  in  litigious  proceedings,  and  also  that  of  applying 
to  the  advisory  procedure  the  provisions  of  Article  24  of  the  Statute  of 
the  Court  relating  to  withdrawal  of  judges. 

If  the  parties  have  not  been  able  to  come  to  an  understanding  on  all  or 
on  some  of  the  points  necessary  to  enable  the  arbitration  to  be  carried  out, 
it  lies  with  the  Council  to  settle  the  unsettled  points,  with  the  exception 
of  the  formulation  of  the  questions  to  be  answered,  which  the  arbitrators 
must  seek  in  the  claims  set  out  by  the  parties  or  by  one  of  them  if  the 
others  make  default. 

In  cases  where  the  selection  of  arbitrators  thus  falls  upon  the  Council, 
it  has  appeared  necessary — however  much  confidence  may  be  felt  in  the 
Council's  wisdom — to  lay  down  for  the  selection  of  the  arbitrators  certain 
rules  calculated  to  give  the  arbitration  the  necessary  moral  authority  to 
insure  that  it  will  in  practice  be  respected. 

The  first  rule  is  that  the  Council  shall,  before  proceeding  to  the  selection 
of  arbitrators,  have  regard  to  the  wishes  of  the  parties.  It  was  suggested 
that  this  idea  should  be  developed  by  conferring  on  the  parties  the  right 
to  indicate  their  preferences  and  to  challenge  a  certain  number  of  the 
arbitrators  proposed  by  the  Council. 

This  proposal  was  set  aside  on  account  of  the  difficulty  of  laying  down 
detailed  regulations  for  the  exercise  of  this  double  right.  But  it  is  under- 
stood that  the  Council  will  have  no  motive  for  failing  to  accept  the  candi- 
dates proposed  to  it  by  the  different  parties  nor  for  imposing  upon  them 
arbitrators  whom  they  might  wish  to  reject,  nor,  finally,  for  failing  to 
take  into  account  any  other  suggestion  which  the  parties  might  wish 
to  make.  It  is  indeed  evident  that  the  Council  will  always  be  desirous  of 
acting  in  the  manner  best  calculated  to  increase  to  the  utmost  degree  the 
confidence  which  the  Committee  of  Arbitrators  should  inspire  in  the 
parties. 

The  second  rule  is  based  on  the  same  point  of  view.  It  lays  down  the 
right  of  the  Council  to  select  the  arbitrators  and  their  president  from 
among  persons  who,  by  their  nationality,  their  personal  character  and 
their  experience,  appear  to  furnish  the  highest  guarantees  of  competence 
and  impartiality. 

Here,  too,  experience  will  show  whether  it  would  be  well  for  the  Council 
to  draw  up  general  regulations  for  the  composition  and  functioning  of  the 
compulsory  arbitration  now  in  question  and  of  that  above  referred  to, 
and  for  the  conciliation  procedure  in  the  Council  itself,  regulations  which 
would  be  made  for  the  Council's  own  use  but  would  be  communicated  to 
the  Governments  of  the  signatory  States. 
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Article  4,  paragraph  3.—  Unanimous  decision  by  the  Council.  If 
arbitration  is  refused  by  both  parties,  the  case  will  be  referred  back  to  the 
Council,  but  this  time  it  will  acquire  a  special  character.  Refusal  of 
arbitration  implies  the  consent  of  both  parties  to  a  final  settlement  of 
the  dispute  by  the  Council.  It  implies  recognition  of  an  exceptional 
jurisdiction  of  the  Council.  It  denotes  that  the  parties  prefer  the  Council's 
decision  to  an  arbitral  award. 

Resuming  the  examination  of  the  question,  the  Council  has  not  only 
the  latitude  which  it  customarily  possesses.  It  is  armed  with  full  powers 
to  settle  the  question  finally  and  irrevocably  if  it  is  unanimous.  Its 
decision,  given  unanimously  by  all  the  Members  other  than  those  repre- 
senting parties  to  the  dispute,  is  imposed  upon  the  parties  with  the  same 
weight  and  the  same  force  as  the  arbitration  award  which  it  replaces. 

Article  4,  paragraph  4. — Second  case  of  Compulsory  Arbitration.  If  the 
Council  does  not  arrive  at  a  unanimous  decision,  it  has  to  submit  the 
dispute  to  the  judgment  of  a  Committee  of  Arbitrators,  but  this  time, 
owing  to  the  parties  being  deemed  to  have  lianded  their  case  over  to  the 
Council,  the  organization  of  the  arbitration  procedure  is  taken  entirely 
out  of  their  hands.  It  will  be  for  the  Council  to  settle  all  the  details,  the 
composition,  the  powers  and  the  procedure  of  the  Committee  of  Arbitra- 
tors. The  Council  is  of  course  at  liberty  to  hear  tbe  parties  and  even  to 
invite  suggestions  from  them,  but  it  is  under  no  obligation  to  do  so.  The 
only  regulation  with  winch  it  must  comply  is  that,  in  the  choice  of  arbitra- 
tors, it  must  bear  in  mind  the  guarantees  of  competence  and  impartiality 
which,  by  their  nationality,  their  personal  character  and  their  experience, 
these  arbitrators  must  always  furnish. 

Article  4,  paragraph  C. — Effect  of,  and  Sanction  enforcing,  Decisions. 
Failing  a  friendly  arrangement,  we  are,  thanks  to  the  system  adopted, 
in  all  cases  certain  of  arriving  at  a  final  solution  of  a  dispute,  whether 
in  the  form  of  a  decree  of  the  Permanent  Court  of  International  Justice  or 
in  the  form  of  an  arbitral  award,  or,  lastly,  in  the  form  of  a  unanimous 
decision  of  the  Council. 

To  this  solution  the  parties  are  compelled  to  submit.   They  must  put 
it  into  execution  or  conform  to  it  in  good  faith. 

If  they  do  not  do  so,  they  are  breaking  an  engagement  entered  into 
towards  the  other  signatories  of  the  Protocol,  and  this  breach  involves 
consequences  and  sanctions  according  to  the  degree  of  gravity  of  the  case. 

If  the  recalcitrant  party  confines  itself  to  offering  passive  resistance  to 
the  solution  arrived  at,  it  will  first  be  the  object  of  pacific  pressure  from 
the  Council,  which  must  exercise  all  its  influence  to  persuade  it  to  respect 
its  engagements.  If  the  Council  is  unsuccessful,  it  must  propose  measures 
calculated  to  insure  effect  being  given  to  the  decision. 

On  this  point  the  Protocol  has  been  guided  solely  by  the  regulation  con- 
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tained  at  the  end  of  Article  13  of  the  Covenant.  The  Council  may  thus 
institute  against  the  recalcitrant  party  collective  sanctions  of  an  economic 
and  financial  order.  It  is  to  be  supposed  that  such  sanctions  will  prove 
sufficient.  It  has  not  appeared  possible  to  go  further  and  to  employ  force 
against  a  State  which  is  not  itself  resorting  to  force.  The  party  in  favor 
of  which  the  decision  has  been  given  might,  however,  employ  force  against 
the  recalcitrant  party  if  authorized  to  do  so  by  the  Council. 

But  if  the  State  against  which  the  decision  lias  been  given  takes  up 
arms  in  resistance  thereto,  thereby  becoming  an  aggressor  against  the 
combined  signatories,  it  deserves  even  the  severe  sanctions  provided  in 
Article  16  of  the  Covenant,  interpreted  in  the  manner  indicated  in  the 
present  Protocol. 

Sphere  of  Application  of  Methods  of  Pacific  Procedure.  Necessary  as  the 
system  which  we  have  laid  down  is  for  the  purpose  of  insuring  settlement 
of  all  disputes,  in  applying  it,  the  pacific  aim  which  underlies  it  must  be 
the  only  guide.  It  must  not  be  diverted  to  other  purposes  and  used  as  an 
occasion  for  chicanery  and  tendencious  proceedings  by  which  the  cause  of 
peace  would  lose  rather  than  gain. 

A  few  exceptions  to  the  rule  have  also  had  to  be  made  in  order  to  pre- 
serve the  elasticity  of  the  system.  These  are  cases  in  which  the  claimant 
must  be  non-suited,  the  claim  being  one  which  has  to  be  rejected  in  limine 
by  the  Council,  the  Permanent  Court  of  International  Justice  or  the 
arbitrators,  as  the  case  may  be. 

The  disputes  to  which  the  system  will  not  apply  are  of  three  kinds: 

Article  4,  paragraph  5. — 1.  The  first  concerns  disputes  relating  to 
questions  which,  at  some  time  prior  to  the  entry  into  force  of  the  Protocol, 
have  been  the  subject  of  a  unanimous  recommendation  by  the  Council 
accepted  by  one  of  the  parties  concerned.  It  is  essential  to  international 
order  and  to  the  prestige  of  the  Council  that  its  unanimous  recommenda- 
tions, which  confer  a  right  upon  the  State  accepting  them,  shall  not  be 
called  into  question  again  by  means  of  a  procedure  based  upon  compulsory 
arbitration.  Failing  a  friendly  arrangement,  the  only  way  which  lies 
open  for  the  settlement  of  disputes  to  which  these  recommendations  may 
give  rise  is  recourse  to  the  Council  in  accordance  with  the  procedure  at 
present  laid  down  in  the  Covenant. 

Article  4,  paragraph  7.-2.  The  same  applies  to  disputes  which  arise 
as  the  result  of  measures  of  war  taken  by  one  or  more  signatory  States  in 
agreement  with  the  Council  or  the  Assembly  of  the  League  of  Nations. 
It  would  certainly  not  be  admissible  that  compulsory  arbitration  should 
become  a  weapon  in  the  hands  of  an  enemy  to  the  community  to  be  used 
against  the  freedom  of  action  of  those  who,  in  the  general  interest,  seek 
to  impose  upon  that  enemy  respect  for  his  engagements. 

In  order  to  avoid  all  difficulty  of  interpretation,  these  first  two  classes 
of  exceptions  have  been  formally  stated  in  the  Protocol. 
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3.  There  is  a  third  class  of  disputes  to  which  the  new  svstem  of  pacific 
settlement  can  also  not  be  applied.  These  are  disputes  which  aim  at 
revising  treaties  and  international  acts  in  force,  or  which  seek  to  jeopardize 
the  existing  territorial  integrity  of  signatory  States.  The  proposal  was 
made  to  mclude  these  exceptions  in  the  Protocol,  but  the  two  Committees 
were  unanimous  in  considering  that,  both  from  the  legal  and  from  the 
political  point  of  view,  the  impossibility  of  applying  compulsory  arbitra- 
tion to  such  cases  was  so  obvious  that  it  was  quite  superfluous  to  make 
them  the  subject  of  a  special  provision.  It  was  thought  sufficient  to 
mention  them  in  this  report. 


6.  Role  of  the  Assembly  tinder  the  System  set  up 
by  the  Protocol 

Article  6. — The  new  procedure  should  be  adapted  to  the  old  one,  which 
gives  the  Assembly  the  same  powers  as  the  Council  when  a  dispute  is 
brought  before  it,  either  by  the  Council  itself  or  at  the  request  of  one 
of  the  parties. 

The  question  has  arisen  whether  the  system  of  maintaining  in  the  new 
procedure  this  equality  of  powers  between  the  two  organizations  of  the 
League  of  Nations  is  a  practical  one.  Some  were  of  opinion  that  it  would 
be  better  to  exclude  intervention  by  the  Assembly.  Finally,  however, 
the  opposite  opinion  prevailed;  an  appeal  to  the  Assembly  may,  indeed, 
have  an  important  influence  from  the  point  of  view  of  public  opinion. 
Without  going  so  far  as  to  assign  to  the  Assembly  the  same  role  as  to  the 
Council,  it  has  been  decided  to  adopt  a  mixed  system  by  which  the  Assem- 
bly is,  in  principle,  substituted  for  the  Council  in  order  that,  when  a 
dispute  is  referred  to  it  in  conformity  with  paragraph  9  of  Article  15  of 
the  Covenant,  it  may  undertake,  in  the  place  of  the  Council,  the  various 
duties  provided  for  in  Article  4  of  the  present  Protocol  with  the  exception 
of  purely  executive  acts  which  will  always  devolve  upon  the  Council. 
For  example,  the  organization  and  management  of  compulsory  arbitra- 
tion, or  the  transmission  of  a  question  to  the  Permanent  Court  of  Inter- 
national Justice,  must  always  be  intrusted  to  the  Council,  because,  in 
practice,  the  latter  is  the  only  body  competent  for  such  purposes. 

The  possible  intervention  of  the  Assembly  does  not  affect  in  any  way 
the  final  result  of  the  new  procedure.  If  the  Assembly  does  not  succeed 
in  conciliating  the  parties  and  if  one  of  them  so  requests,  compulsory 
arbitration  will  be  arranged  by  the  Council  in  accordance  with  the  rules 
laid  down  beforehand. 

If  none  of  the  parties  asks  for  arbitration,  the  matter  is  referred  back 
to  the  Assembly,  and  if  the  solution  recommended  by  the  Assembly 
obtains  the  majority  required  under  paragraph  10  of  Article  15  of  the 
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Covenant,  it  lias  the  same  value  as  a  unanimous  decision  of  the  Council. 

Lastly,  if  the  necessary  majority  is  not  obtained,  the  dispute  is  sub- 
mitted to  a  compulsory  arbitration  organized  by  the  Council. 

In  any  event,  as  in  the  case  where  the  Council  alone  intervenes,  a  defini- 
tive and  binding  solution  of  the  dispute  is  reached. 

7.  Domestic  Jurisdiction-  of  States 

Article  5. — The  present  Protocol  in  no  way  derogates  from  the  rule  of 
Article  15,  paragraph  8,  of  the  Covenant,  which  protects  national  sover- 
eignty. 

In  order  that  there  might  be  no  doubt  on  this  point,  it  appeared  advis- 
able to  say  so  expressly. 

Before  the  Council,  whatever  be  the  stage  in  the  procedure  set  up  by 
the  Protocol  at  which  the  Council  intervenes,  the  provision  referred  to 
applies  without  any  modification. 

The  rule  is  applied  also  to  both  cases  of  compulsory  arbitration.  If  one 
of  the  States  parties  to  the  dispute  claims  that  the  dispute  or  part  thereof 
arises  out  of  a  matter  which  by  international  law  is  solely  within  its 
jurisdiction,  the  arbitrators  must  on  this  point  take  the  advice  of  the 
Permanent  Court  of  International  Justice  through  the  medium  of  the 
Council,  for  the  question  thus  put  in  issue  is  a  legal  question  upon  which 
a  judicial  opinion  should  be  obtained. 

The  Court  will  thus  have  to  give  a  decision  as  to  whether  the  question 
in  dispute  is  governed  by  international  law  or  whether  it  falls  within  the 
domestic  jurisdiction  of  the  State  concerned.  Its  functions  will  be  limited 
to  this  point  and  the  question  will  in  any  event  be  referred  back  to  the 
arbitrators.  But,  unlike  other  opinions  requested  of  the  Court  in  the 
course  of  a  compulsory  arbitration — opinions  which  for  the  arbitrators 
are  purely  advisory — in  the  present  case  the  opinion  of  the  Court  is  com- 
pulsory in  the  sense  that,  if  the  Court  has  recognized  that  the  question  in 
dispute  falls  entirely  within  the  domestic  jurisdiction  of  the  State 
concerned,  the  arbitrators  will  simply  have  to  register  this  conclusion  in 
their  award.  It  is  only  if  the  Court  holds  that  the  question  in  dispute  is 
governed  by  international  law  that  the  arbitrators  will  again  take  the  case 
under  consideration  in  order  to  give  a  decision  upon  its  substance. 

The  compulsory  character  of  the  Court's  opinion,  in  this  case,  increases 
the  importance  of  the  double  question  referred  to  above,  in  connection 
with  Article  4,  relating  to  the  calling-in  of  national  judges,  and  the  appli- 
cation of  Article  24  of  the  Statute  of  the  Court  in  matters  of  advisory  pro- 
cedure. 

While  the  principle  of  Article  15,  paragraph  8,  of  the  Covenant  is 
maintained,  it  has  been  necessary,  in  order  to  make  its  application  more 
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flexible,  to  call  in  aid  the  ride  contained  in  Article  11  of  the  Covenant, 
which  nukes  it  the  duty  of  the  League  of  Nations,  in  the  event  of  war  or  a 
threat  of  war.  to  "take  any  action  that  may  be  deemed  wise  and  effective 
to  safeguard  the  peace  of  nations",  and  obliges  the  Secretary-General  to 
summon  forthwith  a  meeting  of  the  Council  on  the  reouest  of  any  Member 
of  the  League.  It  is  in  this  way  understood  that  when  it  has  been  recog- 
nized that  a  dispute  arises  out  of  a  matter  which  is  sdely  within  the 
domestic  jurisdiction  of  one  of  the  parties,  that  party  or  its  opponent 
will  be  fully  entitled  to  call  upon  the  Council  or  the  Assembly  to  act. 

There  is  nothing  new  in  this  simple  reference  to  Article  11.  It  leaves 
unimpaired  the  right  of  the  Council  to  take  such  action  as  it  may  deem 
wise  and  effectual  to  safeguard  the  peace  of  nations-  It  does  not  confer 
new  powers  or  functions  on  either  the  Council  or  the  Assembly.  Both 
these  organs  of  the  League  simply  retain  the  powers  now  conferred  upon 
them  by  the  Covenant. 

In  order  to  dispel  any  doubt  which  may  arise  from  the  parallel  which 
has  been  drawn  between  Article  lo.  paragraph  S,  and  Article  11  of  the 
Covenant,  a  very  dear  explanation  was  given  in  the  course  of  the  dis- 
cussion in  the  First  Committee. 

Where  a  dispute  is  submitted  to  the  Council  under  Article  13  and  it  is 
claimed  by  one  party  that  the  dispute  arises  out  of  a  matter  left  exclu- 
sively within  its  domestic  jurisdiction  by  international  law.  paragraph  8 
prevents  the  Council  from  making  any  recommendations  upon  the  subject 
if  it  holds  that  the  contention  raised  by  the  party  is  correct  and  that  the 
dispute  does  in  fact  arise  out  of  a  matter  exclusively  within  that  State's 
jurisdiction. 

The  effect  of  this  paragraph  is  thai  the  Council  cannot  make  any  rec- 
ommendation in  the  technical  sense  in  which  that  term  is  used  in  Article 
15.  that  is  to  say.  it  cannot  make,  even  by  unanimous  report.  rtveniinen- 
datious  which  become  binding  on  the  parties  in  virtue  of  paragraph  6. 

Unanimity  for  the  purpose  of  Article  13  implies  a  report  concurred  in 
by  all  the  Members  of  the  Council  other  than  the  parties  to  the  dispute. 
Given  the  measure  of  support  indicated,  a  report  is  one  which  the  parties 
to  the  dispute  are  bound  to  observe,  in  the  sense  that,  if  they  resort  to 
war  with  any  party  which  complies  with  the  recommendations,  it  will 
constitute  a  breach  of  Article  lt>  of  the  Covenant  and  will  set  in  play  the 
sanctions  which  are  there  referred  to. 

On  the  other  hand.  Article  11  is  of  different  scope:  rirst.  it  operates  only 
in  time  of  war  or  threat  of  war:  secondly,  it  confers  uo  right  on  the  Council 
or  on  the  Assembly  to  impose  any  solution  of  a  dispute  without  the  consent 
of  the  parties.  Action  taken  by  the  Council  or  the  Assembly  under  this 
article  cannot  become  binding  on  the  parties  to  the  dispute  in  the  sense  in 
which  recommendations  under  Article  15  become  binding,  unless  they 
have  themselves  concurred  in  it. 
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One  last  point  should  be  made  clear.  The  reference  which  has  been 
made  to  Article  11  of  the  Covenant  holds  good  only  in  the  eventuality 
contemplated  in  Article  15,  paragraph  8,  of  the  Covenant.  It  is  obvious 
that  when  a  unanimous  decision  of  the  Council  or  an  arbitral  award  has 
been  given  upon  the  substance  of  a  dispute,  that  dispute  is  finally  settled 
and  cannot  again  be  brought  either  directly  or  indirectly  under  discussion. 
Article  11  of  the  Covenant  does  not  deal  with  situations  which  are  covered 
by  rules  of  law  capable  of  application  by  a  judge.  It  applies  only  to 
cases  which  are  not  yet  regulated  by  international  law.  Consequently, 
it  demonstrates  the  existence  of  loop-holes  in  the  law. 

The  reference  to  Article  1 1  in  two  of  the  articles  of  the  Protocol  (Articles 
5  and  10)  has  advantages  beyond  those  to  which  attention  is  drawn  in 
the  commentary  on  the  text  of  those  articles.  It  will  be  an  incitement  to 
science  to  clear  the  ground  for  the  work  which  the  League  of  Nations  will 
one  day  have  to  undertake  with  a  view  to  bringing  about,  through  the 
development  of  the  rules  of  international  law,  a  closer  reconciliation 
between  the  individual  interests  of  its  Members  and  the  universal  interests 
which  it  is  designed  to  serve. 

8.  Determination  of  the  Aggressor 

Article  10. — In  order  that  the  procedure  of  pacific  settlement  may  be 
accompanied  by  the  necessary  sanctions,  it  has  been  necessary  to  provide 
for  determining  exactly  the  State  guilty  of  aggression  to  which  sanctions 
are  to  be  applied. 

This  question  is  a  very  complex  one,  and  in  the  earlier  work  of  the 
League  the  military  experts  and  jurists  who  had  had  to  deal  with  it  found 
it  extremely  difficult. 

There  are  two  aspects  to  the  problem :  first,  aggression  has  to  be  defined, 
and,  secondly,  its  existence  has  to  be  ascertained. 

The  definition  of  aggression  is  a  relatively  easy  matter,  for  it  is  sufficient 
to  say  that  any  State  is  the  aggressor  which  resorts  in  a  general  manner  to 
force  in  violation  of  the  engagements  contracted  by  it  either  under  the 
Covenant  (if,  for  instance,  being  a  Member  of  the  League  of  Nations,  it 
has  not  respected  the  territorial  integrity  or  political  independence  of 
another  Member  of  the  League)  or  under  the  present  Protocol  (if,  for 
instance,  being  a  signatory  of  the  Protocol,  it  has  refused  to  conform  to  an 
arbitral  award  or  to  a  unanimous  decision  of  the  Council).  This  is  the 
effect  of  Article  10,  which  also  adds  that  the  violation  of  the  rules  laid 
down  for  a  demilitarized  zone  is  to  be  regarded  as  equivalent  to  resort  to 
war.  The  text  refers  to  resort  to  war,  but  it  was  understood  during  the 
discussion  that,  while  mention  was  marie  of  the  most  serious  and  striking 
instance,  it  was  in  accordance  with  the  spirit  of  the  Protocol  that  acts  of 
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violence  and  force,  which  possibly  may  not  constitute  an  actual  state  of 
war,  should  nevertheless  be  taken  into  consideration  by  the  Council. 

On  the  contrary,  to  ascertain  the  existence  of  aggression  is  a  very 
difficult  matter,  for  although  the  first  of  the  two  elements  which  together 
constitute  aggression,  namely,  the  violation  of  an  engagement,  is  easy 
to  verify,  the  second,  namely,  resort  to  force,  is  not  an  easy  matter  to 
ascertain.  'When  one  country  attacks  another,  the  latter  necessarily 
defends  itself,  and  when  hostilities  are  in  progress  on  both  sides,  the 
question  arises  which  party  began  them. 

This  is  a  question  of  fact  concerning  which  opinions  may  differ. 

The  first  idea  which  occurs  to  the  mind  is  to  make  it  the  duty  of  the 
Council  to  determine  who  is  the  aggressor.  But,  immediately,  the  question 
arises  whether  the  Council  must  decide  this  question  unanimously,  or 
whether  a  majority  vote  would  suffice.  There  are  serious  disadvantages 
in  both  solutions  and  they  are  therefore  unacceptable. 

To  insist  upon  a  unanimous  decision  of  the  Council  exposes  the  State 
attacked  to  the  loss  of  those  definite  guarantees  to  which  it  is  entitled  if 
one  single  Member  of  the  Council — be  it  in  good  faith  or  otherwise — 
insists  on  adhering  to  an  interpretation  of  the  facts  different  from  that  of 
all  his  colleagues.  It  is  impossible  to  admit  that  the  very  existence  of  a 
nation  should  be  subject  to  such  a  hazard.  It  is  not  sufficient  to  point 
out  that  the  Council  would  be  bound  to  declare  the  existence  of  aggression 
in  an  obvious  case  and  that  it  could  not  fail  to  carry  out  its  duty.  The 
duty  would  be  a  duty  without  a  sanction  and  if  by  any  chance  the  Council 
were  not  to  do  its  duty,  the  State  attacked  woidd  be  deprived  of  all 
guarantees. 

But  it  would  also  be  dangerous  to  rely  on  a  majority  vote  of  the  Council. 
In  that  case,  the  danger  would  be  incurred  by  the  State  called  upon  to 
furnish  assistance  and  to  support  the  heavy  burden  of  common  action, 
if  it  still  entertained  some  doubt  as  to  the  guilt  of  the  country  against 
which  it  had  to  take  action.  Such  a  country  would  run  the  risk  of  having 
to  conform  to  a  decision  with  which  it  did  not  agree. 

The  only  escape  from  this  dilemma  appeared  to  lie  in  some  automatic 
procedure  which  would  not  necessarily  be  based  on  a  decision  of  the 
Council.  After  examining  the  difficulty  and  discussing  it  in  all  its  aspects, 
the  First  Committee  believes  that  it  has  found  the  solution  in  the  idea  of  a 
presumption  which  shall  hold  good  until  the  contrary  has  been  established 
by  a  unanimous  decision  of  the  Council. 

The  Committee  is  of  opinion  that  this  presumption  arises  in  three 
cases,  namely,  when  a  resort  to  war  is  accompanied: 

By  a  refusal  to  accept  the  procedure  of  pacific  settlement  or  to 
submit  to  the  decision  resulting  therefrom; 
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By  violation  of  provisional  measures  enjoined  by  the  Council 
as  contemplated  by  Article  7  of  the  Protocol; 

Or  by  disregard  of  a  decision  recognizing  that  the  dispute  arises 
out  of  a  matter  which  lies  exclusively  within  the  domestic  jurisdiction 
of  the  other  party  and  by  failure  or  by  refusal  to  submit  the  question 
first  to  the  Council  or  the  Assembly. 
In  these  cases,  even  if  there  is  not  absolute  certainty,  there  exists  at 
any  rate  a  very  strong  presumption  which  should  suffice  for  the  application 
of  sanctions  unless  proof  to  the  contrary  lias  been  furnished  by  a  unan- 
imous decision  of  the  Council. 

It  will  be  noticed  that  there  is  a  characteristic  difference  between  the 
first  two  cases  and  the  third. 

In  the  first  two  cases  the  presumption  exists  when,  in  addition  to  a 
state  of  war,  the  special  condition  referred  to  is  also  fulfilled. 

In  the  third  case,  however,  the  presumption  is  dependent  upon  three 
conditions:  disobedience  to  a  decision,  wilful  failure  to  take  advantage 
of  the  remedy  provided  in  Article  11  of  the  Covenant,  and  the  existence 
of  a  state  of  war. 

This  difference  is  due  to  the  necessity  of  taking  into  account  the  provi- 
sions of  Article  5  analyzed  above,  which,  by  its  reference  to  Article  11  of 
the  Covenant,  renders  the  application  of  paragraph  8  of  Article  15  of 
the  Covenant  more  flexible.  After  very  careful  consideration  it  appeared 
that  it  would  be  unreasonable  and  unjust  to  regard  as  ipso  facto  an  aggres- 
sor a  State  which,  being  prevented  through  the  operation  of  paragraph  8 
of  Article  15  from  urging  its  claims  by  pacific  methods  and  being  thus 
left  to  its  own  resources,  is  in  despair  driven  to  war. 

It  was  considered  to  be  more  in  harmony  with  the  requirements  of 
justice  and  peace  to  give  such  a  State  which  has  been  non-suited  on  the 
preliminary  question  of  the  domestic  jurisdiction  of  its  adversary,  a 
last  chance  of  arriving  at  an  amicable  agreement  by  offering  it  the  final 
method  of  conciliation  prescribed  in  Article  11  of  the  Covenant.  It  is 
only  if,  after  rejecting  this  method,  it  has  recourse  to  war  that  it  will 
be  presumed  to  be  an  aggressor. 

This  attenuation  of  the  rigid  character  of  paragraph  8  of  Article  15 
has  been  accepted,  not  only  because  it  is  just  but  also  because  it  opens 
no  breach  in  the  barrier  set  up  by  the  Protocol  against  aggressive  war: 
it  in  no  way  infringes  the  principle — which  remains  unshaken — that  a 
war  undertaken  against  a  State  whose  exclusive  jurisdiction  has  been 
formally  recognized  is  an  international  crime  to  be  avenged  collectively 
by  the  signatories  of  the  Protocol. 

When  a  State  whose  demands  have  been  met  with  the  plea  of  the 
domestic  jurisdiction  of  its  adversary  has  employed  the  resource  provided 
for  in  Article  11  of  the  Covenant,  the  presumption  of  aggression  falls 
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to  the  ground.  The  aggression  itself  remains.  It  will  be  for  the  Council 
to  decide  who  is  responsible  for  the  aggression  in  accordance  with  the 
procedure  which  will  be  described  below. 

Apart  from  the  above  cases,  there  exists  no  presumption  which  can 
make  it  possible  automatically  to  determine  who  is  the  aggressor.  But 
this  fact  must  be  determined,  and,  if  no  other  solution  can  be  found, 
the  decision  must  be  left  to  the  Council.  The  same  principle  applies 
where  one  of  the  parties  is  a  State  which  is  not  a  signatory  of  the  Protocol 
and  not  a  Member  of  the  League. 

If  the  Council  is  unanimous,  no  difficulty  arises.  If,  however,  the 
Council  is  not  unanimous,  the  difficulty  may  be  overcome  by  deciding 
that  the  Council  must  enjoin  upon  the  belligerents  an  armistice  the 
terms  of  which  it  will  fix  if  need  be  by  a  two-thirds  majority  and  the 
party  which  rejects  the  armistice  or  violates  it  is  to  be  held  to  be  an 
aggressor. 

The  system  is  therefore  complete  and  is  as  automatic  as  it  can  be 
made. 

Where  a  presumption  has  arisen  and  is  not  rejected  by  a  unanimous 
decision  of  the  Council,  the  facts  themselves  decide  who  is  an  aggressor; 
no  further  decision  by  the  Council  is  needed  and  the  question  of  unanim- 
ity or  majority  does  not  present  itself;  the  facts  once  established,  the 
Council  is  bound  to  act  accordingly. 

Where  there  is  no  presumption,  the  Council  has  to  declare  the  fact 
of  aggression;  a  decision  is  necessary  and  must  be  taken  unanimously. 
If  unanimity  is  not  obtained,  the  Council  is  bound  to  enjoin  an  armistice, 
and  for  this  purpose  no  decision  properly  speaking  has  to  be  taken: 
there  exists  an  obligation  which  the  Council  must  fulfil;  it  is  only  the 
fixing  of  the  terms  of  the  armistice  which  necessitates  a  decision,  and  for 
this  purpose  a  two-thirds  majority  suffices. 

It  was  proposed  to  declare  that,  in  cases  of  extreme  urgency,  the 
Council  might  determine  the  aggressor,  or  fix  the  conditions  of  an  armistice, 
without  waiting  for  the  arrival  of  the  representative  which  a  party  not 
represented  among  its  members  has  been  invited  to  send  under  the  terms 
of  paragraph  5  of  Article  4  of  the  Covenant. 

It  seemed  preferable,  however,  not  to  lay  down  any  rule  on  this  matter 
at  present  but  to  ask  the  special  Committee  which  the  Council  is  to 
appoint  for  the  drafting  of  amendments  to  the  Covenant  on  the  lines 
of  the  Protocol  to  consider  whether  such  a  rule  is  really  necessary. 

It  may  in  fact  be  thought  that  the  Council  already  possesses  all  the 
necessary  powers  in  this  matter  and  that,  in  cases  of  extreme  urgency, 
if  the  State  invited  to  send  a  representative  is  too  far  distant  from  the 
seat  of  the  Council,  that  body  may  decide  that  the  representative  shall 
be  chosen  from  persons  near  at  hand  and  shall  attend  the  meeting  within 
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a  prescribed  period,  on  the  expiry  of  which  the  matter  may  be  considered 
in  his  absence. 

The  fact  of  aggression  having  been  established  by  presumption  or  by 
unanimous  decision  of  the  Council  or  by  refusal  to  accept  or  violation 
of  the  armistice,  it  will  only  remain  to  apply  the  sanctions  and  bring  into 
play  the  obligations  of  the  guarantor  States.  The  Council  will  merely 
call  upon  them  to  fulfil  their  duty;  here,  again,  there  is  no  decision  to  be 
taken  but  an  obligation  to  be  fulfilled,  and  the  question  of  majority  or 
unanimous  vote  does  not  arise. 

It  is  not,  indeed,  a  matter  of  voting  at  all. 

In  order  to  leave  no  room  for  doubt,  it  has  been  formally  laid  down 
that  a  State  which,  at  the  invitation  of  the  Council,  engages  in  acts  of 
violence  against  an  aggressor  is  in  the  legal  position  of  a  belligerent  and 
may  consequently  exercise  the  rights  inherent  in  that  character. 

It  was  pointed  out  in  the  course  of  the  discussion  that  such  a  State  does 
not  possess  entire  freedom  of  action.  The  force  employed  by  it  must  be 
proportionate  to  the  object  in  view  and  must  be  exercised  within  the 
limits  and  under  the  conditions  recommended  by  the  Council. 

Article  18. — Likewise,  in  order  to  avoid  any  misunderstanding,  it  has 
been  stipulated,  in  a  special  Article,  that  unanimity  or  the  necessary 
majority  in  the  Council  is  always  calculated  according  to  the  rule  referred 
to  on  several  occasions  in  Article  15  of  the  Covenant  and  repeated  in 
Article  16  of  the  Covenant  for  the  case  of  expulsion  of  a  Member  from 
the  League,  viz.,  without  counting  the  votes  of  the  representatives  of 
the  parties  to  the  dispute. 

9.   Disputes  between  States  Signatory  and  States  Non-Signatory 

of  the  Protocol 

Article  16. — As  regards  the  settlement  of  disputes  arising  between  a 
State  signatory  and  one  or  more  States  non-signatory  and  non-Members 
of  the  League  of  Nations,  the  new  system  has  had  to  be  adapted  to  the 
former  system. 

In  order  that  States  signatory  might  enjoy  the  essential  advantages 
offered  by  the  Protocol,  which  forbids  all  wars  of  aggression,  it  has  been 
necessary  to  bring  the  rule  laid  down  in  Article  17  of  the  Covenant  into 
harmony  with  the  provisions  of  the  Protocol.  It  has  therefore  been 
decided  that  States  non-signatory  and  non-Members  of  the  League  of 
Nations  in  conflict  with  a  State  signatory  shall  be  invited  to  conform 
to  the  new  procedure  of  pacific  settlement  and  that,  if  they  refuse  to 
do  so  and  resort  to  war  against  a  State  signatory,  they  shall  be  amenable 
to  the  sanctions  provided  by  Article  16  of  the  Covenant  as  defined  by  the 
Protocol. 
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There  is  no  change  in  the  arrangements  laid  down  in  the  Covenant  for 
the  settlement  of  disputes  arising  between  States  Members  of  the  League 
of  Nations  of  which  one  is  a  signatory  of  the  Protocol  and  the  other 
is  not.  The  legal  nexus  established  by  the  Covenant  between  two  such 
parties  do  not  allow  the  signatory  States  to  apply  as  of  right  the  new 
procedure  of  pacific  settlement  to  non-signatory  but  Member  States. 
All  that  signatory  States  are  entitled  to  expect  as  regards  such  other 
States  is  that  the  Council  should  provide  the  latter  with  an  opportunity 
to  follow  tliis  procedure  and  it  is  to  be  hoped  that  they  will  do  so.  But 
such  States  can  only  be  offered  an  opportunity  to  follow  the  new  proce- 
dure; they  cannot  be  obliged  to  follow  it.  If  they  refuse,  preferring 
to  adhere  to  the  procedure  laid  down  in  the  Covenant,  no  sanctions  could 
possibly  be  applied  to  them. 

The  solution  which  has  been  indicated  for  States  non-signatory  but 
Members  of  the  League  of  Nations  appears  to  be  so  obvious  as  to  require 
no  special  mention  in  the  text.  A  proposal  to  make  a  special  mention 
of  the  matter  was  made,  but  after  explanations  had  been  given,  the 
authors  withdrew  their  suggestion,  declaring  that  they  would  be  satisfied 
with  the  above  reference  to  the  subject. 

At  first  sight  the  difference  in  the  way  it  is  proposed  to  treat  non- 
signatories  non-Members  of  the  League  of  Nations  and  non-signatories 
Members  of  the  League  may  cause  some  surprise,  for  it  would  seem  that 
the  signatory  States  impose  greater  obligations  on  the  first  category  than 
on  the  second.  This,  however,  is  only  an  appearance.  In  reality,  the 
signatory  States  impose  no  obligations  on  either  category.  They  cannot 
do  so  because  the  present  Protocol  is  res  inter  alios  acta  for  all  non-signatory 
States,  whether  they  are  Members  of  the  League  of  Nations  or  not. 
The  signatories  merely  undertake  obligations  as  between  themselves  as 
to  the  manner  in  which  they  will  behave  if  one  of  them  becomes  involved 
in  a  conflict  with  a  third  State.  But  whereas,  in  possible  conflicts  with 
a  State  non-signatory  and  non-Member  of  the  League,  they  are  entirely 
free  to  take  such  action  as  they  choose,  in  conflicts  which  may  arise 
between  them  and  States  non-signatory  but  Members,  like  themselves, 
of  the  League  of  Nations,  their  freedom  of  action  is  to  some  extent 
circumscribed  because  both  parties  are  bound  by  legal  obligations  arising 
under  the  Covenant. 
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2.  WORK  OF  THE  THIRD  COMMITTEE 
(Rapporteur:  M.  B£n-es) 
SECURITY  AND  REDUCTION  OF  ARMAMENTS 
(Articles  7  to  21  of  the  Protocol) 

1.  Introduction 

The  special  work  of  the  Third  Committee  was  to  deal  with  the  problem 
of  security  (sanctions)  and  the  reduction  of  armaments. 

The  work  required,  above  all,  important  political  negotiations.  While 
the  question  of  arbitration  required  simply  a  political  decision  of  principle, 
namely,  the  acceptance  of  compulsory  arbitration,  and  the  remainder 
was  principally  a  matter  of  drafting — without  question  an  extremely 
difficult  task — of  a  scheme  for  the  application  of  such  arbitration,  the 
questions  of  security  and  disarmament  necessitated  long  and  laborious 
political  negotiations;  for  they  involved  fundamental  interests,  questions 
of  vital  importance  to  the  States,  engagements  so  far-reaching  as  radically 
to  change  the  general  conditions  of  the  various  countries. 

Although  in  the  work  of  the  First  Committee  the  Assembly  had  dis- 
tinctly indicated  in  its  resolution  of  September  6th  that  there  was  a 
likelihood — indeed,  a  necessity — of  amending  the  Covenant,  the  work  of 
the  Third  Committee  as  regards  questions  of  security  and  reduction  of 
armaments  had,  in  pursuance  of  the  debates  of  the  Assembly,  to  remain 
within  the  framework  of  the  Covenant.  Above  all,  it  was  a  question  of 
developing  and  specifying  that  which  is  already  laid  down  in  the  Cove- 
nant. All  our  discussions,  all  our  labors,  were  guided  by  these  principles, 
and  a  delicate  task  was  thus  imposed  upon  us.  But  the  spirit  of  concilia- 
tion which  pervaded  all  the  discussions  has  permitted  us  to  resolve  the 
two  problems  which  were  placed  before  us.  This  is,  indeed,  an  important 
result,  and  if  the  solution  of  the  problem  of  arbitration  which  has  been  so 
happily  arrived  at  by  the  First  Committee  be  also  taken  into  considera- 
tion, we  are  in  the  presence  of  a  system  the  adoption  of  which  may  entirely 
modify  our  present  political  life. 

This  is  the  real  import  of  the  articles  of  the  Protocol  concerning  the 
questions  of  security  and  reduction  of  armaments. 

2.  Threat  of  Aggression:  Preventive  Measures 

Article  7. — The  pacific  settlement  of  disputes  being  provided  for  in 
the  present  Protocol,  the  signatory  States  undertake,  should  any  conflict 
arise  between  them,  not  to  resort  to  preparations  for  the  settlement  of 
such  dispute  by  war  and,  in  general,  to  abstain  from  any  act  calculated  to 
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aggravate  or  extend  the  said  dispute.  This  provision  also  applies  to  the 
period  preceding  the  submission  of  the  dispute  to  arbitration  or  concilia- 
tion, and  to  the  period  in  which  the  case  is  pending. 

This  provision  is  not  unaccompanied  by  sanctions.  Any  appeal  against 
the  violation  of  the  aforesaid  undertakings  may,  in  conformity  with 
Article  11  of  the  Covenant,  be  brought  before  the  Council.  One  might 
say  that,  in  addition  to  such  primary  dispute  as  is  or  might  be  submitted 
to  the  Council  or  to  some  other  competent  organ,  a  second  dispute  arises, 
caused  by  the  violation  of  the  undertakings  provided  for  in  the  first 
paragraph. 

The  Council,  unless  it  be  of  opinion  that  the  appeal  is  not  worthy  of 
consideration,  will  proceed  with  the  necessary  inquiries  and  investiga- 
tions. Should  it  be  established  that  an  offense  has  been  committed 
against  the  provisions  of  the  first  paragraph,  it  shall  be  the  duty  of  the 
Council,  in  virtue  of  the  results  of  such  inquiries  and  investigations,  to 
call  upon  the  State  guilty  of  the  offense  to  remedy  it.  Any  State  refusing 
so  to  do  will  be  declared  by  the  Council  to  be  guilty  of  violation  of  the 
Covenant  (Article  11)  and  the  Protocol.  (By  refusal  shall  be  understood 
either  formal  refusal  or  any  attitude  incompatible  with  the  decision  of  the 
Council  ordering  that  the  offense  be  remedied.) 

The  Council  shall,  further,  take  the  necessary  measures  to  put  an  end, 
as  soon  as  possible,  to  a  situation  calculated  to  threaten  the  peace  of  the 
world.  The  text  does  not  define  the  nature  of  these  preventive  measures. 
Its  elasticity  permits  the  Council  to  take  such  measures  as  may  be  appro- 
priate in  each  concrete  case,  as,  for  example,  the  evacuation  of  territories. 

Any  decisions  which  might  be  taken  by  the  Council  in  virtue  of  this 
Article  shall  be  taken  by  a  two-thirds  majority,  except  in  the  case  of 
decisions  dealing  with  questions  of  procedure  which  still  come  under  the 
general  rule  of  Article  5,  paragraph  2,  of  the  Covenant.  The  following 
decisions,  therefore,  shall  be  taken  by  a  two-thirds  majority: 

The  decision  as  to  whether  there  has  or  has  not  been  an  offense 
against  the  first  paragraph; 

The  decision  calling  upon  the  guilty  State  to  remedy  the  offense; 

The  decision  as  to  whether  there  has  or  has  not  been  refusal  to 
remedy  the  offense; 

Lastly,  the  decision  as  to  the  measures  calculated  to  put  an  end,  as 
soon  as  possible,  to  a  situation  calculated  to  threaten  the  peace  of 
the  world. 

The  original  text  of  Article  7  provided  that,  in  the  case  of  inquiries 
and  investigations,  the  Council  should  avail  itself  of  the  organization  to 
be  set  up  by  the  Conference  for  the  Reduction  of  Armaments  in  order  to 
insure  respect  for  the  decisions  of  that  Conference.  There  is  no  longer  any 
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mention  of  this  organization,  but  this  omission  does  not  affect  any  deci- 
sions which  the  Conference  may  be  called  upon  to  take  regarding  the 
matter.  It  will  be  entirely  free  to  set  up  an  organization,  if  it  judges  this 
necessary,  and  the  Council's  right  to  make  use  of  this  body  for  the  in- 
quiries and  investigations  contemplated  will,  a  fortiore,  remain  intact. 

Article  8. — Article  8  must  be  considered  in  relation  to  Article  2.  Article 
2  establishes  the  obligation  not  to  resort  to  war,  while  Article  8,  giving 
effect  to  Article  10  of  the  Covenant,  goes  further.  The  signatories  under- 
take to  abstain  from  any  act  which  might  constitute  a  threat  of  aggression 
against  any  other  State.  Thus,  every  act  which  comes  within  the  scope 
of  this  idea  of  a  threat  of  war — and  its  scope  is  sufficiently  elastic — con- 
stitutes a  breach  of  the  Protocol,  and  therefore  a  dispute  with  which  the 
Council  is  competent  to  deal. 

If,  for  example,  one  State  alleges  that  another  State  is  engaged  in  prep- 
arations which  are  nothing  less  than  a  particular  form  of  threat  of  war 
(such  as  any  kind  of  secret  mobilization,  concentration  of  troops,  for- 
mation of  armed  bodies  with  the  connivance  of  the  Government,  etc.), 
the  Council,  having  established  that  there  is  a  case  for  consideration, 
will  follow  what  may  be  defined  as  the  procedure  of  preventive  measures; 
it  will  arrange  for  suitable  inquiries  and  investigations,  and,  in  the  event 
of  any  breach  of  the  provisions  of  paragraph  1  being  established,  will 
take  the  steps  described  in  Article  7,  paragraph  4. 


3.  Security — Sanctions 

Article  11.— (Article  11,  paragraphs  1  and  2,  of  the  Protocol  in  its  relation 
to  Articles  10  and  16  of  the  Covenant.)  According  to  Article  10  of  the 
Covenant,  Members  of  the  League  undertake  to  preserve  as  against 
external  aggression  the  territorial  integrity  and  existing  political  independ- 
ence of  all  Members  of  the  League.  In  case  of  aggression,  the  Council 
shall  advise  upon  the  means  by  which  this  obligation  shall  be  fulfilled. 

According  to  Article  16,  should  any  Member  of  the  League  resort  to 
war  in  disregard  of  its  engagements  under  Articles  12,  13  or  15,  all  other 
Members  of  the  League  undertake  immediately  to  apply  economic  sanc- 
tions; furthermore,  it  shall  be  the  duty  of  the  Council  to  recommend 
to  the  several  Governments  concerned  what  effective  military,  naval  or 
air  forces  the  Members  of  the  League  shall  severally  contribute  to  the 
armed  forces  to  be  used  to  protect  the  engagements  of  the  League. 

At  the  time  when  they  were  drafted  at  the  Peace  Conference  in  Paris 
in  1919,  these  articles  gave  rise  to  keen  controversy  as  to  the  exact  scope 
of  the  engagements  entered  into  in  these  provisions,  that  is  to  say,  as  to 
the  nature  and  extent  of  the  obligations  referred  to  in  Article  10,  the  exact 
moment  at  which  such  obligations  arose,  and  the  juridical  consequences 
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of  the  Council  recommendations  referred  to  in  Article  16,  paragraph  2. 
This  controversy  continued,  as  is  well  known,  in  the  debates  here  in 
Geneva,  where  the  question  has  been  discussed  in  previous  years. 

Article  11  is  intended  to  settle  this  controversy.  The  Signatories  of  the 
present  Protocol  accept  the  obligation  to  apply  against  the  aggressor  the 
various  sanctions  laid  down  in  the  Covenant,  as  interpreted  in  Article  11 
of  the  Protocol,  when  an  act  of  aggression  has  been  established  and  the 
Council  has  called  upon  the  signatory  States  immediately  to  apply  such 
sanctions  (Article  10,  last  paragraph).  Should  they  fail  so  to  do,  they 
will  not  be  fulfilling  their  obligations. 

As  regards  their  nature  and  extent,  these  obligations  are  clearly  denned 
in  paragraph  2  of  Article  11.  According  to  this  paragraph,  the  reply  to 
the  question  whether  a  signatory  to  the  Protocol  has  or  has  not  fulfilled 
its  obligation  depends  on  whether  it  has  loyally  and  effectively  co-operated 
in  resisting  the  act  of  aggression  to  an  extent  consistent  with  its  geo- 
graphical position  and  the  special  conditions  of  its  armaments. 

The  State  remains  in  control  of  its  forces,  and  itself,  and  not  the  Council, 
directs  them,  but  paragraph  2  of  Article  11  gives  us  positive  material 
upon  which  to  form  a  judgment  as  to  whether  or  not  these  obligations 
have  been  carried  out  in  any  concrete  case.  This  criterion  is  supplied 
by  the  term :  loyally  and  effectively. 

In  answering  the  question  whether  a  State  has  or  has  not  fulfilled  its 
obligations  in  regard  to  sanctions,  a  certain  elasticity  in  the  obligations 
laid  down  in  Article  11  allows  of  the  possibility  of  taking  into  account, 
from  every  point  of  view,  the  position  of  each  State  which  is  a  signatory  to  the 
present  Protocol.  The  signatory  States  are  not  all  in  possession  of  equal 
facilities  for  acting  when  the  time  comes  to  apply  the  sanctions.  This 
depends  upon  the  geographical,  economic  and  social  position  of  the  State, 
the  nature  of  its  population,  internal  institutions,  etc. 

Indeed,  during  the  discussion  as  to  the  system  of  sanctions,  certain 
delegations  declared  that  their  countries  were  in  a  special  situation,  by 
reason  of  their  geographical  position  or  the  state  of  their  armaments. 
These  countries  desired  to  co-operate  to  the  fullest  extent  of  their  resources 
in  resistance  of  every  act  of  aggression,  but  they  drew  attention  to  then- 
special  conditions.  In  order  to  take  account  of  this  situation,  an  addition 
has  been  made  to  paragraph  2  of  Article  11  pointing  out  this  state  of 
affairs  and  laying  stress  on  the  particular  situation  of  the  countries  in 
question.  Moreover,  Article  13  of  the  Protocol  allows  such  countries  to 
inform  the  Council  of  these  matters  beforehand. 

I  would  further  add  that  the  obligations  I  refer  to  are  imperfect  obliga- 
tions in  the  sense  that  no  sanctions  are  provided  for  against  any  party 
which  shall  have  failed  loyally  and  effectively  to  co-operate  in  protect- 
ing the  Covenant  and  resisting  any  act  of  aggression.    It  should,  however, 
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be  emphasized  that  such  a  State  would  have  failed  in  the  fulfilment  of 
its  duties  and  would  be  guilty  of  a  violation  of  engagements  entered  into. 

In  view  of  the  foregoing,  the  gist  of  Article  11,  paragraphs  1  and  2, 
might  be  expressed  as  follows:  Each  State  is  the  judge  of  the  manner  in 
which  it  shall  carry  out  its  obligations  but  not  of  the  existence  of  those 
obligations,  that  is  to  say,  each  State  remains  the  judge  of  what  it  will 
do  but  no  longer  remains  the  judge  of  what  it  should  do. 

Now  that  the  present  Protocol  has  denned  more  precisely  the  origin, 
nature  and  extent  of  the  obligations  arising  out  of  the  Covenant,  the 
functions  of  the  Council,  as  provided  in  Articles  10  and  16,  have  become 
clearer  and  more  definite. 

Directly  the  Council  has  called  upon  the  signatories  to  the  Protocol 
to  apply  without  delay  the  sanctions  provided  in  Article  11,  it  becomes 
a  regulating,  or  rather  an  advisory,  body,  but  not  an  executive  body. 
The  nature  of  the  acts  of  aggression  may  vary  considerably;  the  means 
for  their  suppression  will  also  vary.  It  would  frequently  be  unnecessary 
to  make  use  of  all  the  means  which,  according  to  paragraphs  1  and  2 
of  Article  11,  are,  so  to  speak,  available  for  resisting  an  act  of  aggression. 
It  might  even  be  dangerous  if,  from  fear  of  failing  in  their  duties,  States 
made  superfluous  efforts.  It  will  devolve  upon  the  Council,  which, 
according  to  Article  13,  may  be  in  possession  of  the  necessary  data,  to 
give  its  opinion,  should  need  occur,  as  to  the  best  means  of  executing 
the  obligations  which  arise  directly  it  enjoins  the  application  of  sanctions, 
especially  as  to  the  sequence  in  which  the  sanctions  must  be  applied. 

The  practical  application  of  the  sanctions  would,  however,  always 
devolve  upon  the  Governments;  the  real  co-operation  would  ensue  upon 
their  getting  into  touch,  through  diplomatic  channels — perhaps  by  con- 
ferences— and  by  direct  relations  between  different  General  Staffs,  as 
in  the  last  war.  The  Council  would,  of  course,  be  aware  of  all  these 
negotiations,  would  be  consulted  and  make  recommendations. 

The  difference  between  the  former  state  of  affairs  and  the  new  will 
therefore  be  as  follows: 

According  to  the  system  laid  down  by  the  Covenant: 

1.  The  dispute  arises. 

2.  In  cases  where  neither  the  arbitral  procedure  nor  the  judicial 
settlement  provided  for  in  Article  9  of  the  Covenant  is  applied, 
the  Council  meets  and  discusses  the  dispute,  attempts  to  effect 
conciliation,  mediation,  etc. 

3.  If  it  be  unsuccessful  and  war  breaks  out,  the  Council,  if  unan- 
imous, has  to  express  an  opinion  as  to  which  party  is  guilty.  The 
Members  of  the  League  then  decide  for  themselves  whether  this 
opinion  is  justified  and  whether  their  obligations  to  apply  economic 
sanctions  therefore  become  operative. 
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4.  It  then  has,  by  unanimous  decision,  to  recommend  military 
sanctions. 

5.  If  unanimity  cannot  be  obtained,  the  Council  ceasing  to  take 
action,  each  party  is  practically  free  to  act  as  it  chooses. 

According  to  the  new  system  defined  in  the  Protocol,  the  situation 
is  as  follows: 

1.  The  dispute  arises. 

2.  The  system  of  peaceful  settlement  provided  for  by  the  Protocol 
comes  into  play. 

3.  The  Council  intervenes,  and  if,  after  arbitration  has  been 
refused,  war  is  resorted  to,  if  the  provisional  preventive  measures 
are  not  observed,  etc.,  the  Council  decides  which  party  is  the  aggressor 
and  calls  upon  the  signatory  States  to  apply  the  sanctions. 

4.  This  decision  implies  that  such  sanctions  as  the  case  requires — 
economic,  financial,  military,  naval  and  air — shall  be  applied  forth- 
with, and  without  further  recommendations  or  decisions. 

We  have  therefore  the  following  new  elements: 

(a)  The  obligation  to  apply  the  necessary  sanctions  of  every 
kind  as  a  direct  result  of  the  decision  of  the  Council. 

(6)  The  elimination  of  the  case  in  which  all  parties  would  be 
practically  free  to  abstain  from  any  action.  The  introduction  of  a 
system  of  arbitration  and  of  provisional  measures  which  permits 
of  the  determination  in  every  case  as  to  who  is  the  aggressor. 

(c)  No  decision  is  taken  as  to  the  strength  of  the  military,  naval 
and  air  forces,  and  no  details  are  given  as  to  the  measures  which 
are  to  be  adopted  in  a  particular  case.  None  the  less,  objective 
criteria  are  supplied  which  define  the  obligation  of  each  signatory; 
it  is  being  bound,  in  resistance  to  an  act  of  aggression,  to  collaborate 
loyally  and  effectively  in  applying  the  sanctions  in  accordance  with  its 
geographical  situation  and  the  special  conditions  of  its  armaments. 

That  is  why  I  said  that  the  great  omission  in  the  Covenant  has  been 
made  good. 

It  is  true  that  no  burden  has  been  imposed  on  States  beyond  the  sanc- 
tions already  provided  for  in  the  Covenant.  But,  at  present,  a  State 
seeking  to  elude  the  obligations  of  the  Covenant  can  reckon  on  two 
means  of  escape: 

(1)  The  Council's  recommendations  might  not  be  followed. 

(2)  The  Council  might  fail  to  obtain  unanimity,  making  impossible 
any  declaration  of  aggression,  so  that  no  obligation  to  apply  military 
sanctions  would  be  imposed  and  everyone  would  remain  free  to  act 
as  he  chose. 
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We  have  abandoned  the  above  system  and  both  these  loopholes  are 
now  closed. 

Article  11,  paragraphs  3  and  4. — Paragraph  3  of  Article  11  has  been 
drafted  with  a  view  to  giving  greater  precision  to  certain  provisions  of 
Article  11,  paragraph  3,  of  the  Covenant.  Article  16,  paragraph  3, 
refers  to  mutual  support  in  the  application  of  financial  and  economic 
measures.  Article  11,  paragraph  3,  of  the  present  Protocol  establishes 
real  economic  and  financial  co-operation  between  a  State  which  has  been 
attacked  and  the  various  States  which  come  to  its  assistance. 

As,  under  Article  10  of  the  Protocol,  it  may  happen  that  both  States 
involved  in  a  dispute  are  declared  to  be  aggressors,  the  question  arose  as 
to  what  would  be  the  best  method  of  settling  this  problem.  There  were 
three  alternatives:  to  apply  the  principle  contained  in  paragraph  1, 
which  is  practically  equivalent  to  declaring  war  on  both  parties — or  to 
leave  the  matter  to  pursue  its  own  course,  or,  finally,  to  compel  States 
which  might  disturb  the  peace  of  the  world  to  abandon  their  acts  of 
war  by  the  employment  of  means  less  severe  than  those  indicated  in 
paragraph  1.  It  is  the  last  method  which  has  been  chosen.  Only  economic 
measures  will  be  taken  against  these  States,  and  naturally  the  States 
in  question  will  not  be  entitled  to  receive  the  assistance  referred  to  in 
Article  11,  paragraph  3. 

Article  12. — Article  16,  paragraph  1,  of  the  Covenant  provides  for  the 
immediate  severance  of  all  trade  or  financial  relations  with  the  aggressor 
State,  and  paragraph  3  of  the  same  Article  provides,  inter  alia,  for  economic 
and  financial  co-operation  between  the  State  attacked  and  the  various 
States  coming  to  its  assistance. 

As  has  already  been  pointed  out,  these  engagements  have  been  confirmed 
and  made  more  definite  in  Article  11  of  the  Protocol. 

But  the  severance  of  relations  and  the  co-operation  referred  to  neces- 
sarily involve  measures  so  complex  that,  when  the  moment  arises,  doubts 
may  well  occur  as  to  what  measures  are  necessary  and  appropriate  to  give 
effect  to  the  obligations  assumed  under  the  above  provisions.  These 
problems  require  full  consideration  in  order  that  States  may  know  before- 
hand what  their  attitude  should  be 

Article  12  defines  the  conditions  of  such  investigation. 

It  is  not  expressly  stated  that  the  problem  will  be  examined  by  the 
Council  in  collaboration  with  the  various  Governments,  but  the  Council 
will  naturally,  if  it  deems  it  necessary,  invite  the  respective  Governments 
to  furnish  such  information  as  it  may  require  for  the  purpose  of  carrying 
out  the  task  intrusted  to  it  under  Article  12. 

Article  13,  paragraph  1. — The  statement  in  Article  11,  paragraphs  1 
and  2,  contains  many  references  to  Article  13. 

As  I  have  already  pointed  out,  in  case  sanctions  have  to  be  applied,  it  is 
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highly  important  that  there  should  exist  some  organ  required  to  express  an 
opinion  as  to  the  best  way  in  which  obligations  connected  with  sanctions 
could  be  carried  out  by  the  Contracting  Parties.  As  you  are  aware,  this 
organ,  according  to  the  Covenant,  is  the  Council.  In  order  that  the 
Council  may  effectively  fulfil  this  duty,  Article  13  empowers  it  to  receive 
undertakings  on  the  part  of  States,  determining  in  advance  the  military, 
naval  and  air  forces  which  they  would  be  able  to  bring  into  action  im- 
mediately in  order  to  insure  the  fulfilment  of  the  obligations  arising,  in 
this  connection,  out  of  the  Covenant  and  the  present  Protocol. 

It  is  also  necessary  to  emphasize  the  fact  that  the  means  which  the  States 
signatories  to  the  present  Protocol  have  at  their  disposal  for  the  fulfilment 
of  the  obligations  arising  out  of  Article  11  vary  considerably  in  view  of 
the  differences  in  the  geographical,  economic,  financial,  political  and 
social  situation  of  different  States.  Information  as  to  the  means  at  the 
disposal  of  each  State  is  therefore  indispensable  in  order  that  the  Council 
may  in  full  understanding  give  its  opinion  as  to  the  best  method  by  which 
such  obligations  may  best  be  carried  out. 

Finally,  as  regards  the  question  of  the  reduction  of  armaments,  which 
is  the  final  goal  to  which  our  efforts  are  tending,  the  information  thus 
furnished  to  the  Council  may  be  of  very  great  importance,  as  every 
State,  knowing  what  forces  will  be  available  for  its  assistance  in  case  it 
is  attacked,  will  be  able  to  judge  to  what  extent  it  may  reduce  its  arma- 
ments without  compromising  its  existence  as  a  State,  and  every  State 
will  thus  be  able  to  provide  the  International  Conference  for  the  Reduc- 
tion of  Armaments  with  very  valuable  data.  I  should  add,  moreover, 
that  Article  13,  paragraph  1,  does  not  render  it  compulsory  for  States 
to  furnish  this  information.  It  is  desirable  that  States  should  furnish 
the  Council  with  this  information,  but  they  are  at  liberty  not  to  do  so. 

Article  13,  paragraphs  2  and  3. — The  provisions  of  Article  13,  para- 
graphs 2  and  3,  refer  to  special  agreements  which  were  discussed  at  such 
length  last  year.  In  view  of  the  fact  that,  according  to  paragraph  2, 
such  agreements  can  only  come  into  force  when  the  Council  has  invited 
the  signatory  States  to  apply  the  sanctions,  the  nature  of  these  agree- 
ments may  be  defined  as  follows: 

Special  agreements  must  be  regarded  as  the  means  for  the  rapid  appli- 
cation of  sanctions  of  every  kind  in  a  given  case  of  aggression.  They 
are  additional  guarantees  which  give  weaker  States  an  absolute  assur- 
ance that  the  system  of  sanctions  will  never  fail.  They  guarantee  that 
there  will  always  be  States  immediately  prepared  to  carry  out  the  obliga- 
tions provided  for  in  Article  11  of  the  Protocol. 

In  accordance  with  Article  18  of  the  Covenant,  it  is  expressly  stated 
that  these  agreements  will  be  registered  and  published  by  the  Council, 
and  it  has  also  been  decided  that  they  will  remain  open  for  signature  to 
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any  State  Member  of  the  League  of  Nations  which  may  desire  to  accede 
to  them. 

4.  Raising  of  Sanctions:  Punishment  of  the  Aggressor 

Article  14. — Article  14  is  in  perfect  keeping  with  the  last  paragraph  of 
Articles  10  and  11.  In  the  paragraph  in  question,  the  coming  into  opera- 
tion of  the  sanctions  depends  upon  an  injunction  by  the  Council;  also 
it  devolves  upon  the  Council  to  declare  that  the  object  for  which  the 
sanctions  were  applied  has  been  attained.  Just  as  the  application  of 
the  sanctions  is  a  matter  for  the  States,  so  it  rests  with  them  to  liquidate 
the  operations  undertaken  with  a  view  to  resisting  the  act  of  aggression. 

Article  15. — Paragraph  1  is  similar  to  Article  10  of  the  Draft  Treaty 
of  Mutual  Assistance  drawn  up  last  year. 

Paragraph  2  is  designed  to  prevent  the  sanctions  provided  for  in  Article 
11  from  undergoing  any  change  in  character  during  the  process  of  exe- 
cution and  developing  into  a  war  of  annexation. 

In  view  of  the  observations  of  various  delegations  regarding  the  punish- 
ment of  the  aggressor,  I  should  add  that  it  would  be  incorrect  to  interpret 
this  article  as  meaning  that  the  only  penalties  to  be  apprehended  by  the 
aggressor  as  the  result  of  his  act  shall  be  the  burdens  referred  to  in  para- 
graph 1.  If  necessary,  securities  against  fresh  aggression  or  pledges 
guaranteeing  the  fulfilment  of  the  obligations  imposed  in  accordance 
with  paragraph  1  might  be  required.  Only  annexation  of  territory  and 
measures  involving  the  loss  of  political  independence  are  declared  inad- 
missible. 

"Territory"  shall  be  taken  to  mean  the  whole  territory  of  a  State,  no 
distinction  being  made  between  the  mother-country  and  the  colonies. 

5.  Reduction"  of  Armaments 

Articles  17  and  21. — Although  it  has  not  been  possible  to  solve  the 
problem  of  the  reduction  of  armaments  by  means  of  the  clauses  of  the 
document  submitted  to  the  Assembly  for  approval,  our  work  paves  the 
way  to  it  and  makes  it  possible. 

The  reduction  of  armaments  will  result,  in  the  first  place,  from  the 
general  security  created  by  a  diminution  of  the  dangers  of  war  arising 
from  the  compulsory  pacific  settlement  of  all  disputes. 

It  will  also  ensue  from  the  certainty  which  any  State  attacked  will 
have  of  obtaining  the  economic  and  financial  support  of  all  the  signatory 
States,  and  such  support  would  be  especially  important  should  the  ag- 
gressor be  a  great  Power,  capable  of  carrying  on  a  long  war. 

Nevertheless,  for  States  which,  owing  to  their  geographical  position, 
are  especially  liable  to  attack,  and  for  States  whose  most  important 
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centers  are  adjacent  to  their  frontiers,  the  dangers  of  a  sudden  attack 
are  so  great  that  it  will  not  be  possible  for  them  to  base  any  plan  for  the 
reduction  of  their  armaments  simply  upon  the  political  and  economic 
factors  referred  to  above,  no  matter  what  the  importance  of  such  factors 
may  be. 

It  has  also  been  repeatedly  declared  that  many  States  would  require 
to  know  what  military  support  they  could  count  on,  before  the  con- 
vening of  the  Conference,  if  they  are  to  submit  to  the  Conference  pro- 
posals for  great  reductions  of  armaments;  this  might  necessitate  nego- 
tiations between  the  Governments  and  with  the  Council  before  the 
meeting  of  the  Conference  for  the  reduction  of  armaments  provided  for 
in  Article  17.  The  undertakings  referred  to  in  Article  13  of  the  Protocol 
should  be  interpreted  in  the  light  of  the  above. 

In  drawing  up  the  general  program  of  the  Conference,  it  would 
also  be  necessary,  as  stated  in  paragraph  2  of  Article  17,  for  the  Council, 
apart  from  other  criteria,  "to  take  into  account  the  undertakings  men- 
tioned". 

In  view  of  the  close  interdependence  of  the  three  great  problems 
involved,  namely,  the  pacific  settlement  of  disputes,  sanctions  against 
those  who  disturb  the  peace  of  the  world,  and  reduction  of  armaments, 
the  Protocol  provides  for  the  convening  by  the  Council  of  a  general 
Conference  for  the  Reduction  of  Armaments  and  for  the  preparation 
of  the  work  of  such  a  Conference.  Furthermore,  the  application  of  the 
clauses  concerning  arbitration  and  sanctions  will  be  conditional  on  the 
adoption  by  the  said  Conference  of  a  plan  for  the  reduction  and  limitation 
of  armaments. 

Moreover,  in  order  to  preserve  the  connection  between  the  three  big 
problems  referred  to  above,  it  is  provided  that  the  whole  Protocol  will 
lapse  in  the  event  of  the  non-execution  of  the  scheme  adopted  by  the 
Conference.  It  devolves  upon  the  Council  to  declare  this  under  condi- 
tions to  be  determined  by  the  Conference  itself. 

The  last  paragraph  of  Article  21  provides  for  the  case  of  the  partial 
lapsing  of  the  Protocol  which  has  been  put  into  force.  Should  the  plan 
adopted  by  the  Conference  be  regarded^as  having  been  put  into  effect, 
any  State  which  fails  to  execute  it,  so  far  as  it  is  concerned,  will  not 
benefit  by  the  provisions  of  the  Protocol. 

6.  The  Covenant  and  the  Protocol 

Article  19. — The  present  Protocol  emphasizes  and  defines  certain 
obligations  arising  out  of  the  Covenant.  Those  of  which  the  present 
Protocol  makes  no  mention  are  not  affected  in  any  manner.  They  still 
exist.  Examples  which  might  be  quoted  are  those  laid  down  in  Article  16, 
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paragraph  3,  of  the  Covenant,  namely,  the  obligation  of  the  States  to 
give  one  another  mutual  support  in  order  to  minimize  the  loss  and  incon- 
venience resulting  from  the  application  of  the  economic  and  financial 
sanctions  or  the  obligation  of  the  States  to  take  the  necessary  steps  to 
afford  passage  through  their  territory  to  forces  which  are  co-operating 
to  protect  the  covenants  of  the  League. 

Moreover,  as  the  Swiss  Delegation  suggests,  attention  should  be  directed 
to  the  fact  that  the  present  Protocol  does  not  in  any  way  affect  the  special 
position  of  Switzerland  as  arising  out  of  the  Declaration  of  the  Council 
of  London  of  February  13th,  19-20.  As  the  special  position  of  Switzer- 
land is  in  accordance  with  the  Covenant,  it  will  also  be  in  accordance 
with  the  present  Protocol. 


Ill 


CONCLUSION 

No  further  explanations  need  be  added  to  these  comments  on  the 
articles.  The  main  principles  of  the  Protocol  are  clear,  as  are  the  detailed 
provisions. 

Our  purpose  was  to  make  war  impossible,  to  kill  it,  to  annihilate  it. 
To  do  this,  we  had  to  create  a  system  for  the  pacific  settlement  of  all 
disputes  which  might  ever  arise.  In  other  words,  it  meant  the  creation 
of  a  system  of  arbitration  from  which  no  international  dispute,  whether 
juridical  or  political,  could  escape.  The  plan  drawn  up  leaves  no  loop- 
hole; it  prohibits  wars  of  every  description  and  lays  down  that  all  disputes 
shall  be  settled  by  pacific  means. 

But  this  absolute  character  which  applies  to  the  system  of  arbitration 
should  also  apply  to  the  whole  of  the  scheme,  in  regard  to  all  questions 
of  principle.  If  there  were  one  single  gap  in  the  system,  if  the  smallest 
opening  were  left  for  any  measure  of  force,  the  whole  system  would 
collapse. 

To  this  end  arbitration  is  provided  for  every  kind  of  dispute,  and 
aggression  is  defined  in  such  a  way  as  to  give  no  cause  for  hesitation 
when  the  Council  has  to  take  a  decision. 

These  reasons  led  us  to  fill  in  the  gaps  in  the  Covenant  and  to  define 
the  sanctions  in  such  a  way  that  no  possible  means  could  be  found  of 
evading  them,  and  that  there  should  be  a  sound  and  definite  basis  for 
the  feeling  of  security. 

Finally,  the  Conference  for  the  Reduction  of  Armaments  is  indissol- 
ubly  bound  up  with  this  whole  system:  there  can  be  no  arbitration  or 
security  without  disarmament,  nor  can  there  be  disarmament  without  arbi- 
tration and  security. 

The  peace  of  the  world  is  at  stake. 

The  Fifth  Assembly  has  undertaken  a  work  of  worldwide  political 
importance  which,  if  it  succeeds,  is  destined  profoundly  to  modify  present 
political  conditions.  This  year  great  progress  in  this  direction  has  been 
made  in  our  work.  If  we  succeed,  the  League  of  Nations  will  have  ren- 
dered an  inestimable  service  to  the  whole  modern  world.  Such  success 
depends  partly  upon  the  Assembly  itself  and  partly  upon  individual 
Governments.  We  submit  to  the  Assembly  the  fruit  of  our  labors:  a 
work  charged  with  the  highest  hopes.  We  beg  the  Assembly  to  examine 
our  proposals  with  care,  and  to  recommend  them  to  the  various  Govern- 
ments for  acceptance. 

In  this  spirit  and  with  such  hopes  do  we  request  the  Assembly  to  vote 
the  draft  resolutions  1  and  2  that  are  presented  with  this  Report.1 

'Cf.  p.  410-413. 
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PREFACE 


For  the  convenience  of  readers,  the  material  relating  to  the 
Protocol  is  presented  in  two  pamphlets:  Part  I,  No.  7;  Part  II, 
No.  8  of  Vol.  VII. 

Part  I  contains  the  official  text  of  the  Protocol,  the  reports 
submitted  to  the  Assembly  by  M.  Politis,  chairman  of  the  First 
Committee,  and  M.  Benes,  chairman  of  the  Third  Committee; 
the  Resolutions  adopted  by  the  Assembly;  and  a  brief  intro- 
ductory analysis  by  Professor  Hudson. 

Part  II  is  a  documentary  appendix  containing  the  Hague 
Convention  for  Pacific  Settlement  of  International  Disputes, 
1907;  the  draft  Treaty  of  Mutual  Assistance;  the  proposals  pre- 
sented unofficially  by  the  American  Committee;  and  the  draft 
protocol  submitted  by  M.  Benes,  chairman  of  the  Mixed  Com- 
mittee. 


CONTENTION  FOR  THE  PACIFIC  SETTLEMENT  OF 
INTERNATIONAL  DISPUTES 


Signed  at  the  Hague,  October  18,  1907. 

His  Majesty  the  German  Emperor,  King  of  Prussia,  etc. : 
Animated  by  the  sincere  desire  to  work  for  the  maintenance  of  general 
peace; 

Resolved  to  promote  by  all  the  efforts  in  their  power  the  friendly  settle- 
ment of  international  disputes; 

Recognizing  the  solidarity  uniting  the  members  of  the  society  of  civil- 
ized nations; 

Desirous  of  extending  the  empire  of  law  and  of  strengthening  the 
appreciation  of  international  justice; 

Convinced  that  the  permanent  institution  of  a  Tribunal  of  Arbitration 
accessible  to  all,  in  the  midst  of  independent  powers,  will  contribute 
effectively  to  this  result; 

Having  regard  to  the  advantages  attending  the  general  and  regular 
organization  of  the  procedure  of  arbitration; 

Sharing  the  opinion  of  the  august  initiator  of  the  International  Peace 
Conference  that  it  is  expedient  to  record  in  an  international  agreement 
the  principles  of  equity  and  right  on  which  are  based  the  security  of  states 
and  the  welfare  of  peoples; 

Being  desirous,  with  this  object,  of  ensuring  the  better  working  in 
practice  of  commissions  of  inquiry  and  tribunals  of  arbitration,  and  of 
facilitating  recourse  to  arbitration  in  cases  which  allow  of  a  summary 
procedure; 

Have  deemed  it  necessary  to  revise  in  certain  particulars  and  to  com- 
plete the  work  of  the  First  Peace  Conference  for  the  pacific  settlement 
of  international  disputes; 

The  high  contracting  parties  have  resolved  to  conclude  a  new  con- 
vention for  this  purpose,  and  have  appointed  the  following  as  their  pleni- 
potentiaries: 

[Names  of  plenipotentiaries] 

W  ho,  after  having  deposited  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following: 
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Part  I. — The  Maintenance  of  General  Peace 
Article  1 

With  a  view  to  obviating  as  far  as  possible  recourse  to  force  in  the 
relations  between  states,  the  contracting  powers  agree  to  use  their  best 
efforts  to  ensure  the  pacific  settlement  of  international  differences. 


Part  II. — Good  Offices  and  Mediation 
Article  2 

In  case  of  serious  disagreement  or  dispute,  before  an  appeal  to  arms, 
the  contracting  powers  agree  to  have  recourse,  as  far  as  circumstances 
allow,  to  the  good  offices  or  mediation  of  one  or  more  friendly  powers. 

Article  3 

Independently  of  this  recourse,  the  contracting  powers  deem  it  expe- 
dient and  desirable  that  one  or  more  powers,  strangers  to  the  dispute, 
should,  on  their  own  initiative  and  as  far  as  circumstances  may  allow, 
offer  their  good  offices  or  mediation  to  the  states  at  variance. 

Powers  strangers  to  the  dispute,  have  the  right  to  offer  good  offices  or 
mediation  even  during  the  couise  of  hostilities. 

The  exercise  of  this  right  can  never  be  regarded  by  either  of  the  parties 
in  dispute  as  an  unfriendly  act. 

Article  4 

The  part  of  the  mediator  consists  in  reconciling  the  opposing  claims 
and  appeasing  the  feelings  of  resentment  which  may  have  arisen  between 
the  states  at  variance. 

Article  5 

The  functions  of  the  mediator  are  at  an  end  when  once  it  is  declared, 
either  by  one  of  the  parties  to  the  dispute  or  by  the  mediator  himself, 
that  the  means  of  reconciliation  proposed  by  him  are  not  accepted. 

Article  6 

Good  offices  and  mediation  undertaken  either  at  the  request  of  the 
parties  in  dispute  or  on  the  initiative  of  powers  strangers  to  the  dispute 
have  exclusively  the  character  of  advice,  and  never  have  binding  force. 
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Article  7 

The  acceptance  of  mediation  can  not,  unless  there  be  an  agreement  to 
the  contrary,  have  the  effect  of  interrupting,  delaying,  or  hindering 
mobilization  or  other  measures  of  preparation  for  war. 

If  it  takes  place  after  the  commencement  of  hostilities,  the  military 
operations  in  progress  are  not  interrupted  in  the  absence  of  an  agreement 
to  the  contrary. 

Abticle  8 

The  contracting  powers  are  agreed  in  recommending  the  application, 
when  circumstances  allow,  of  special  mediation  in  the  following  form: 

In  case  of  a  serious  difference  endangering  peace,  the  states  at  variance 
choose,  respectively,  a  power  to  which  they  intrust  the  mission  of  entering 
into  direct  communication  with  the  power  chosen  on  the  other  side,  with 
the  object  of  preventing  the  rupture  of  pacific  relations. 

For  the  period  of  this  mandate,  the  term  of  which,  unless  otherwise 
stipulated,  can  not  exceed  thirty  days,  the  states  in  dispute  cease  from  all 
direct  communication  on  the  subject  of  the  dispute,  which  is  regarded  as 
referred  exclusively  to  the  mediating  powers,  which  must  use  their  best 
efforts  to  settle  it. 

In  case  of  a  definite  rupture  of  pacific  relations,  these  powers  are 
charged  with  the  joint  task  of  taking  advantage  of  any  opportunity  to 
restore  peace. 

Part  III. — International  Commission's  of  Inquiry 
Article  9 

In  disputes  of  an  international  nature  involving  neither  honor  nor 
vital  interests,  and  arising  from  a  difference  of  opinion  on  points  of  fact, 
the  contracting  powers  deem  it  expedient  and  desirable  that  the  parties 
who  have  not  been  able  to  come  to  an  agreement  by  means  of  diplomacy, 
should,  as  far  as  circumstances  allow,  institute  an  international  com- 
mission of  inquiry,  to  facilitate  a  solution  of  these  disputes  by  elucidating 
the  facts  by  means  of  an  impartial  and  conscientious  investigation. 

Article  10 

International  commissions  of  inquiry  are  constituted  by  special  agree- 
ment between  the  parties  in  dispute. 

The  inquiry  convention  defines  the  facts  to  be  examined;  it  determines 
the  mode  and  time  in  which  the  commission  is  to  be  formed  and  the 
extent  of  the  powers  of  the  commissioners. 

It  also  determines,  if  there  is  need,  where  the  commission  is  to  sit,  and 
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whether  it  may  remove  to  another  place,  the  language  the  commission 
shall  use  and  the  languages  the  use  of  which  shall  be  authorized  before  it, 
as  well  as  the  date  on  which  each  party  must  deposit  its  statement  of 
facts,  and,  generally  speaking,  all  the  conditions  upon  which  the  parties 
have  agreed. 

If  the  parties  consider  it  necessary  to  appoint  assessors,  the  convention 
of  inquiry  shall  determine  the  mode  of  their  selection  and  the  extent  of 
their  powers. 

Article  11 

If  the  inquiry  convention  has  not  determined  where  the  commission 
is  to  sit,  it  will  sit  at  The  Hague. 

The  place  of  meeting,  once  fixed,  can  not  be  altered  by  the  commission 
except  with  the  assent  of  the  parties. 

If  the  inquiry  convention  has  not  determined  what  languages  are 
to  be  employed,  the  question  shall  be  decided  by  the  commission. 

Article  12 

Unless  an  undertaking  is  made  to  the  contrary,  commissions  of  inquiry 
shall  be  formed  in  the  maimer  determined  by  articles  45  and  57  of  the 
present  convention. 

Article  13 

Should  one  of  the  commissioners  or  one  of  the  assessors,  should  there 
be  any,  either  die,  or  resign,  or  be  unable  for  any  reason  whatever  to 
discharge  his  functions,  the  same  procedure  is  followed  for  filling  the 
vacancy  as  was  followed  for  appointing  him. 


Article  14 

The  parties  are  entitled  to  appoint  special  agents  to  attend  the  com- 
mission of  inquiry,  whose  duty  it  is  to  represent  them  and  to  act  as  interme- 
diaries between  them  and  the  commission. 

They  are  further  authorized  to  engage  counsel  or  advocates,  appointed 
by  themselves,  to  state  their  case  and  uphold  their  interests  before  the 
commission. 

Article  15 

The  International  Bureau  of  the  Permanent  Court  of  Arbitration 
acts  as  registry  for  the  commissions  which  sit  at  The  Hague,  and  it  shall 
place  its  offices  and  staff  at  the  disposal  of  the  contracting  powers  for 
the  use  of  the  commission  of  inquiry. 
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Article  16 

If  the  commission  meets  elsewhere  than  at  The  Hague,  it  appoints 
a  secretary  general,  whose  office  serves  as  registry. 

It  is  the  function  of  the  registry,  under  the  control  of  the  President, 
to  make  the  necessary  arrangements  for  the  sittings  of  the  commission, 
the  preparation  of  the  minutes,  and,  while  the  inquiry  lasts,  for  the 
charge  of  the  archives,  which  shall  subsequently  be  transferred  to  the 
International  Bureau  at  The  Hague. 

Article  17 

In  order  to  facilitate  the  constitution  and  working  of  commissions 
of  inquiry,  the  contracting  powers  recommend  the  following  rules,  which 
shall  be  applicable  to  the  inquiry  procedure  in  so  far  as  the  parties  do 
not  adopt  other  rules. 

Article  18 

The  commission  shall  settle  the  details  of  the  procedure  not  covered 
by  the  special  inquiry  convention  or  the  present  convention,  and  shall 
arrange  all  the  formalities  required  for  dealing  with  the  evidence. 

Article  19 
On  the  inquiry  both  sides  must  be  heard. 

At  the  dates  fixed,  each  party  communicates  to  the  commission  and 
to  the  other  party  the  statements  of  facts,  if  any,  and,  in  all  cases,  the 
instruments,  papers,  and  documents  which  it  considers  useful  for  ascer- 
taining the  truth,  as  well  as  the  list  of  witnesses  and  experts  whose  evidence 
it  wishes  to  be  heard. 

Article  20 

The  commission  is  entitled,  with  the  assent  of  the  powers,  to  move 
temporarily  to  any  place  where  it  considers  it  may  be  useful  to  have 
recourse  to  this  means  of  inquiry  or  to  send  one  or  more  of  its  members. 
Permission  must  be  obtained  from  the  state  on  whose  territory  it  is 
proposed  to  hold  the  inquiry. 

Article  21 

Every  investigation,  and  every  examination  of  a  locality,  must  be 
made  in  the  presence  of  the  agents  and  counsel  of  the  parties  or  after 
they  have  been  duly  summoned. 

Article  22 

The  commission  is  entitled  to  ask  from  either  party  for  such  explana- 
tions and  information  as  it  considers  necessary. 
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Article  23 

The  parties  undertake  to  supply  the  commission  of  inquiry,  as  fully 
as  they  may  think  possible,  with  all  means  and  facilities  necessary  to 
enable  it  to  become  completely  acquainted  with,  and  to  accurately  under- 
stand, the  facts  in  question. 

They  undertake  to  make  use  of  the  means  at  their  disposal,  under 
their  municipal  law,  to  ensure  the  appearance  of  the  witnesses  or  experts 
who  are  in  their  territory  and  have  been  summoned  before  the  com- 
mission. 

If  the  witnesses  or  experts  are  unable  to  appear  before  the  commission, 
the  parties  will  arrange  for  their  evidence  to  be  taken  before  the  qualified 
officials  of  their  own  country. 

Article  24 

For  all  notices  to  be  served  by  the  commission  in  the  territory  of  a 
third  contracting  power,  the  commission  shall  apply  direct  to  the  govern- 
ment of  the  said  power.  The  same  rule  applies  in  the  case  of  steps  being 
taken  on  the  spot  to  procure  evidence. 

The  requests  for  this  purpose  are  to  be  executed  so  far  as  the  means 
at  the  disposal  of  the  power  applied  to  under  its  municipal  law  allow. 
They  can  not  be  rejected  unless  the  power  in  question  considers  they  are 
calculated  to  impair  its  sovereign  rights  or  its  safety. 

The  commission  will  equally  be  always  entitled  to  act  through  the 
power  on  whose  territory  it  sits. 

Article  25 

The  witnesses  and  experts  are  summoned  on  the  request  of  the  parties 
or  by  the  commission  of  its  own  motion,  and,  in  every  case,  through 
the  government  of  the  state  in  whose  territory  they  are. 

The  witnesses  are  heard  in  succession  and  separately,  in  the  presence 
of  the  agents  and  counsel,  and  in  the  order  fixed  by  the  commission. 

Article  26 

The  examination  of  witnesses  is  conducted  by  the  President. 

The  members  of  the  commission  may,  however,  put  to  each  witness 
questions  which  they  consider  likely  to  throw  light  on  and  complete  his 
evidence,  or  get  information  on  any  point  concerning  the  witness  within 
the  limits  of  what  is  necessary  in  order  to  get  at  the  truth. 

The  agents  and  counsel  of  the  parties  may  not  interrupt  the  witness 
when  he  is  making  his  statement,  nor  put  any  direct  question  to  him, 
but  they  may  ask  the  President  to  put  such  additional  questions  to  the 
witness  as  they  think  expedient. 
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Article  27 

The  witness  must  give  his  evidence  without  being  allowed  to  read  any 
written  draft.  He  may,  however,  be  permitted  by  the  President  to 
consult  notes  or  documents  if  the  nature  of  the  facts  referred  to  neces- 
sitates their  employment. 

Article  28 

A  minute  of  the  evidence  of  the  witness  is  drawn  up  forthwith  and 
read  to  the  witness.  The  latter  may  make  such  alterations  and  additions 
as  he  thinks  necessary,  which  will  be  recorded  at  the  end  of  his  statement. 

When  the  whole  of  his  statement  has  been  read  to  the  witness,  he  is 
asked  to  sign  it. 

Article  29 

The  agents  are  authorized,  in  the  course  of  or  at  the  close  of  the  inquiry, 
to  present  in  writing  to  the  commission  and  to  the  other  party  such 
statements,  requisitions,  or  summaries  of  the  facts  as  they  consider 
useful  for  ascertaining  the  truth. 

Article  SO 

The  commission  considers  its  decisions  in  private  and  the  proceedings 
are  secret. 

All  questions  are  decided  by  a  majority  of  the  members  of  the  com- 
mission. 

If  a  member  declines  to  vote,  the  fact  must  be  recorded  in  the  minutes. 


Article  31 

The  sittings  of  the  commission  are  not  public,  nor  the  minutes  and 
documents  connected  with  the  inquiry  published  except  in  virtue  of  a 
decision  of  the  commission  taken  with  the  consent  of  the  parties. 

Article  32 

After  the  parties  have  presented  all  the  explanations  and  evidence, 
and  the  witnesses  have  all  been  heard,  the  President  declares  the  inquiry 
terminated,  and  the  commission  adjourns  to  deliberate  and  to  draw  up 
its  report. 

Article  33 

The  report  is  signed  by  all  the  members  of  the  commission. 
If  one  of  the  members  refuses  to  sign,  the  fact  is  mentioned;  but  the 
validity  of  the  report  is  not  affected. 
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Article  34 

The  report  of  the  commission  is  read  at  a  public  sitting,  the  agents 
and  counsel  of  the  parties  being  present  or  duly  summoned. 
A  copy  of  the  report  is  given  to  each  party. 


Article  35 

The  report  of  the  commission  is  limited  to  a  statement  of  facts,  and 
has  in  no  way  the  character  of  an  award.  It  leaves  to  the  parties  entire 
freedom  as  to  the  effect  to  be  given  to  the  statement. 

Article  36 

Each  party  pays  its  own  expenses  and  an  equal  share  of  the  expenses 
incurred  by  the  commission. 


Part  IV. — International  Arbitration 
Chapter  I. — The  System  of  Arbitration 
Article  37 

International  arbitration  has  for  its  object  the  settlement  of  disputes 
between  states  by  judges  of  their  own  choice,  and  on  the  basis  of  respect 
for  law. 

Recourse  to  arbitration  implies  an  engagement  to  submit  in  good 
faith  to  the  award. 

Article  38 

In  questions  of  a  legal  nature,  and  especially  in  the  interpretation  or 
application  of  international  conventions,  arbitration  is  recognized  by 
the  contracting  powers  as  the  most  effective  and  at  the  same  time,  the 
most  equitable  means  of  settling  disputes  which  diplomacy  has  failed  to 
settle. 

Consequently,  it  would  be  desirable  that,  in  disputes  about  the  above- 
mentioned  questions,  the-  contracting  powers  should,  if  the  case  arose, 
have  recourse  to  arbitration,  insofar  as  circumstances  permit. 

Article  39 

The  arbitration  convention  is  concluded  for  questions  already  existing 
or  for  questions  which  may  arise  eventually. 

It  may  embrace  any  dispute  or  only  disputes  of  a  certain  category. 
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Article  40 

Independently  of  general  or  private  treaties  expressly  stipulating 
recourse  to  arbitration  as  obligatory  on  the  contracting  powers,  the  said 
powers  reserve  to  themselves  the  right  of  concluding  new  agreements, 
general  or  particular,  with  a  view  to  extending  compulsory  arbitration 
to  all  cases  which  they  may  consider  it  possible  to  submit  to  it. 


Chapter  II. — The  Permanent  Court  of  Arbitration 
Article  41 

With  the  object  of  facilitating  an  immediate  recourse  to  arbitration 
for  international  differences,  which  it  has  not  been  possible  to  settle  by 
diplomacy,  the  contracting  powers  undertake  to  maintain  the  Permanent 
Court  of  Arbitration,  as  established  by  the  First  Peace  Conference, 
accessible  at  all  times,  and  operating,  unless  otherwise  stipulated  by  the 
parties,  in  accordance  with  the  rules  of  procedure  inserted  in  the  present 
convention. 

Article  42 

The  Permanent  Court  is  competent  for  all  arbitration  cases,  unless 
the  parties  agree  to  institute  a  special  tribunal. 

Article  43 
The  Permanent  Court  sits  at  The  Hague. 

An  International  Bureau  serves  as  registry  for  the  court.  It  is  the 
channel  for  communications  relative  to  the  meetings  of  the  court;  it  has 
charge  of  the  archives  and  conducts  all  the  administrative  business. 

The  contracting  powers  undertake  to  communicate  to  the  Bureau, 
as  soon  as  possible,  a  certified  copy  of  any  conditions  of  arbitration 
arrived  at  between  them,  and  of  any  award  concerning  them  delivered 
by  a  special  tribunal. 

They  likewise  undertake  to  communicate  to  the  Bureau  the  laws, 
regulations,  and  documents  eventually  showing  the  execution  of  the 
awards  given  by  the  court. 

Article  44 

Each  contracting  power  selects  four  persons  at  the  most,  of  known 
competency  in  questions  of  international  law,  of  the  highest  moral  repu- 
tation, and  disposed  to  accept  the  duties  of  arbitrator. 

The  persons  thus  selected  are  inscribed,  as  members  of  the  court,  in 
a  list  which  shall  be  notified  to  all  the  contracting  powers  by  the  Bureau. 
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Any  alteration  in  the  list  of  arbitrators  is  brought  by  the  Bureau  to 
the  knowledge  of  the  contracting  powers. 

Two  or  more  powers  may  agree  on  the  selection  in  common  of  one  or 
more  members. 

The  same  person  can  be  selected  by  different  powers. 

The  members  of  the  court  are  appointed  for  a  term  of  six  years.  These 
appointments  are  renewable. 

Should  a  member  of  the  court  die  or  resign,  the  same  procedure  is 
followed  for  filling  the  vacancy  as  was  followed  for  appointing  him.  In 
this  case  the  appointment  is  made  for  a  fresh  period  of  six  years. 

Article  45 

When  the  contracting  powers  wish  to  have  recourse  to  the  Permanent 
Court  for  the  settlement  of  a  difference  which  has  arisen  between  them, 
the  arbitrators  called  upon  to  form  the  tribunal  with  jurisdiction  to  decide 
this  difference  must  be  chosen  from  the  general  list  of  members  of  the 
court. 

Failing  the  direct  agreement  of  the  parties  on  the  composition  of 
the  Arbitration  Tribunal,  the  following  course  shall  be  pursued: 

Each  party  appoints  two  arbitrators,  of  whom  one  only  can  be  its 
national,  or  chosen  from  among  the  persons  who  have  been  selected 
by  it  as  members  of  the  Permanent  Court.  These  arbitrators  together 
choose  an  umpire. 

If  the  votes  are  equally  divided,  the  choice  of  the  umpire  is  intrusted 
to  a  third  power,  selected  by  the  parties  by  common  accord. 

If  an  agreement  is  not  arrived  at  on  this  subject  each  party  selects  a 
different  power,  and  the  choice  of  the  umpire  is  made  in  concert  by  the 
powers  thus  selected. 

If,  within  two  months'  time,  these  two  powers  can  not  come  to  an 
agreement,  each  of  them  presents  two  candidates  taken  from  the  list 
of  members  of  the  Permanent  Court,  exclusive  of  the  members  selected 
by  the  parties  and  not  being  nationals  of  either  of  them.  Drawing 
lots  determines  which  of  the  candidates  thus  presented  shall  be  umpire. 

Article  46 

The  tribunal  being  thus  composed,  the  parties  notify  to  the  Bureau 
their  determination  to  have  recourse  to  the  court,  the  text  of  their  com- 
promis,  and  the  names  of  the  arbitrators. 

The  Bureau  communicates  without  delay  to  each  arbitrator  the  com- 
■promis,  and  the  names  of  the  other  members  of  the  tribunal. 

The  tribunal  assembles  at  the  date  fixed  by  the  parties.  The  Bureau 
makes  the  necessary  arrangements  for  the  meeting. 


WORLD  PEACE  FOUNDATION 


469 


The  members  of  the  tribunal,  in  the  exercise  of  their  duties  and  out 
of  their  own  country,  enjoy  diplomatic  privileges  and  immunities. 

Article  47 

The  Bureau  is  authorized  to  place  its  offices  and  staff  at  the  disposal 
of  the  contracting  powers  for  the  use  of  any  special  board  of  arbitration. 

The  jurisdiction  of  the  Permanent  Court  may,  within  the  conditions 
laid  down  in  the  regulations,  be  extended  to  disputes  between  noncon- 
tracting  powers,  or  between  contracting  powers  and  noncontracting 
powers,  if  the  parties  are  agreed  on  recourse  to  this  tribunal. 

Article  48 

The  contracting  powers  consider  it  their  duty,  if  a  serious  dispute 
threatens  to  break  out  between  two  or  more  of  them,  to  remind  these 
latter  that  the  Permanent  Court  is  open  to  them. 

Consequently,  they  declare  that  the  fact  of  reminding  the  parties 
at  variance  of  the  provisions  of  the  present  convention,  and  the  advice 
given  to  them,  in  the  highest  interests  of  peace,  to  have  recourse  to  the 
Permanent  Court,  can  only  be  regarded  as  friendly  actions. 

In  case  of  dispute  between  two  powers,  one  of  them  can  always  address 
to  the  International  Bureau  a  note  containing  a  declaration  that  it  would 
be  ready  to  submit  the  dispute  to  arbitration. 

The  Bureau  must  at  once  inform  the  other  power  of  the  declaration. 

Article  49 

The  Permanent  Administrative  Council,  composed  of  the  diplomatic 
representatives  of  the  contracting  powers  accredited  to  The  Hague 
and  of  the  Netherland  Minister  for  Foreign  Affairs,  who  will  act  as  Presi- 
dent, is  charged  with  the  direction  and  control  of  the  International 
Bureau. 

The  Council  settles  its  rules  of  procedure  and  all  other  necessary  regula- 
tions. 

It  decides  all  questions  of  administration  which  may  arise  with  regard 
to  the  operations  of  the  court. 

It  has  entire  control  over  the  appointment,  suspension,  or  dismissal 
of  the  officials  and  employes  of  the  Bureau. 

It  fixes  the  payments  and  salaries,  and  controls  the  general  expenditure. 

At  meetings  duly  summoned  the  presence  of  nine  members  is  sufficient 
to  render  valid  the  discussions  of  the  Council.  The  decisions  are  taken 
by  a  majority  of  votes. 

The  Council  communicates  to  the  contracting  powers  without  delay 
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the  regulations  adopted  by  it.  It  furnishes  them  with  an  annual  report 
on  the  labors  of  the  court,  the  working  of  the  administration,  and  the 
expenditure.  The  report  likewise  contains  a  resume  of  what  is  important 
in  the  documents  communicated  to  the  Bureau  by  the  powers  in  virtue 
of  article  43,  paragraphs  3  and  4. 

Article  50 

The  expenses  of  the  Bureau  shall  be  borne  by  the  contracting  powers 
in  the  proportion  fixed  for  the  International  Bureau  of  the  Universal 
Postal  Union. 

The  expenses  to  be  charged  to  the  adhering  powers  shall  be  reckoned 
from  the  date  on  which  their  adhesion  comes  into  force. 

Chapter  III. — Arbitration  Procedure 
Article  51 

With  a  view  to  encouraging  the  development  of  arbitration,  the  con- 
tracting powers  have  agreed  on  the  following  rules,  which  are  applicable 
to  arbitration  procedure,  unless  other  rules  have  been  agreed  on  by  the 
parties. 

Article  52 

The  powers  which  have  recourse  to  arbitration  sign  a  compromis,  in 
which  the  subject  of  the  dispute  is  clearly  defined,  the  time  allowed  for 
appointing  arbitrators,  the  form,  order,  and  time  in  which  the  com- 
munication referred  to  in  article  63  must  be  made,  and  the  amount  of 
the  sum  which  each  party  must  deposit  in  advance  to  defray  the  expenses. 

The  compromis  likewise  defines,  if  there  is  occasion,  the  manner  of 
appointing  arbitrators,  any  special  powers  which  may  eventually  belong 
to  the  tribunal,  where  it  shall  meet,  the  language  it  shall  use,  and  the 
languages  the  employment  of  which  shall  be  authorized  before  it,  and, 
generally  speaking,  all  the  conditions  on  which  the  parties  are  agreed. 

Article  53 

The  Permanent  Court  is  competent  to  settle  the  compromis,  if  the 
parties  are  agreed  to  have  recourse  to  it  for  the  purpose. 

It  is  similarly  competent,  even  if  the  request  is  only  made  by  one  of 
the  parties,  when  all  attempts  to  reach  an  understanding  through  the 
diplomatic  channel  have  failed,  in  the  case  of: 

1.  A  dispute  covered  by  a  general  treaty  of  arbitration  concluded  or 
renewed  after  the  present  convention  has  come  into  force,  and  providing 
for  a  compromis  in  all  disputes  and  not  either  explicitly  or  implicitly 


WORLD  PEACE  FOUNDATION 


471 


excluding  the  settlement  of  the  compromis  from  the  competence  of  the 
court.  Recourse  can  not,  however,  be  had  to  the  court  if  the  other  party 
declares  that  in  its  opinion  the  dispute  does  not  belong  to  the  category 
of  disputes  which  can  be  submitted  to  compulsory  arbitration,  unless 
the  treaty  of  arbitration  confers  upon  the  Arbitration  Tribunal  the 
power  of  deciding  this  preliminary  question. 

2.  A  dispute  arising  from  contract  debts  claimed  from  one  power  by 
another  power  as  due  to  its  nationals,  and  for  the  settlement  of  which 
the  offer  of  arbitration  has  been  accepted.  This  arrangement  is  not 
applicable  if  acceptance  is  subject  to  the  condition  that  the  compromis 
should  be  settled  in  some  other  way. 


Abticle  54 

In  the  cases  contemplated  in  the  preceding  article,  the  compromis 
shall  be  settled  by  a  commission  consisting  of  five  members  selected  in 
the  manner  arranged  for  in  article  45,  paragraphs  3  to  6. 

The  fifth  member  is  President  of  the  commission  ex  officio. 


Article  55 

The  duties  of  arbitrator  may  be  conferred  on  one  arbitrator  alone  or 
on  several  arbitrators  selected  by  the  parties  as  they  please,  or  chosen 
by  them  from  the  members  of  the  Permanent  Court  of  Arbitration  estab- 
lished by  the  present  convention. 

Failing  the  constitution  of  the  tribunal  by  direct  agreement  between 
the  parties,  the  course  referred  to  in  article  45,  paragraphs  3  to  6,  is 
followed. 

Article  56 

^Tien  a  sovereign  or  the  chief  of  a  state  is  chosen  as  arbitrator,  the 
arbitration  procedure  is  settled  by  him. 


Ahticle  57 

The  umpire  is  President  of  the  tribunal  ex  officio. 
When  the  tribunal  does  not  include  an  umpire,  it  appoints  its  own 
President. 

Article  58 

When  the  compromis  is  settled  by  a  commission,  as  contemplated  in 
article  54,  and  in  the  absence  of  an  agreement  to  the  contrary,  the  com- 
mission itself  shall  form  the  Arbitration  Tribunal. 
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Article  59 

Should  one  of  the  arbitrators  either  die,  retire,  or  be  unable  for  „ 
reason  whatever  to  discharge  his  functions,  the  same  procedure  is  fol- 
lowed for  filling  the  vacancy  as  was  followed  for  appointing  him. 

Article  60 

The  tribunal  sits  at  The  Hague,  unless  some  other  place  is  selected  by 
the  parties. 

The  tribunal  can  only  sit  in  the  territory  of  a  third  power  with  the 
latter's  consent. 

The  place  of  meeting  once  fixed  can  not  be  altered  by  the  tribunal, 
except  with  the  consent  of  the  parties. 

Article  61 

If  the  question  as  to  what  languages  are  to  be  used  has  not  been  settled 
by  the  compromis,  it  shall  be  decided  by  the  tribunal. 

Article  62 

The  parties  are  entitled  to  appoint  special  agents  to  attend  the  tribunal 
to  act  as  intermediaries  between  themselves  and  the  tribunal. 

They  are  further  authorized  to  retain  for  the  defense  of  their  rights 
and  interests  before  the  tribunal,  counsel  or  advocates  appointed  by  them- 
selves for  this  purpose. 

The  members  of  the  Permanent  Court  may  not  act  as  agents,  counsel, 
or  advocates  except  on  behalf  of  the  power  which  appointed  them  members 
of  the  court. 

Article  63 

As  a  general  rule,  arbitration  procedure  comprises  two  distinct  phases: 
pleadings  and  oral  discussions. 

The  pleadings  consist  in  the  communication  by  the  respective  agents 
to  the  members  of  the  tribunal  and  the  opposite  party  of  cases,  counter- 
cases,  and,  if  necessary,  of  replies;  the  parties  annex  thereto  all  papers 
and  documents  called  for  in  the  case.  This  communication  shall  be 
made  either  directly  or  through  the  intermediary  of  the  International 
Bureau,  in  the  order  and  within  the  time  fixed  by  the  compromis. 

The  time  fixed  by  the  compromis  may  be  extended  by  mutual  agreement 
by  the  parties,  or  by  the  tribunal  when  the  latter  considers  it  necessary 
for  the  purpose  of  reaching  a  just  decision. 

The  discussions  consist  in  the  oral  development  before  the  tribunal 
of  the  arguments  of  the  parties. 
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Article  64 

A  certified  copy  of  every  document  produced  by  one  party  must  be 
communicated  to  the  other  party. 

Article  65 

Unless  special  circumstances  arise,  the  tribunal  does  not  meet  until 
the  pleadings  are  closed. 

Article  66 

The  discussions  are  under  the  control  of  the  President. 

They  are  only  public  if  it  be  so  decided  by  the  tribunal,  with  the 
assent  of  the  parties. 

They  are  recorded  in  minutes  drawn  up  by  the  secretaries  appointed 
by  the  President.  These  minutes  are  signed  by  the  President  and  by 
one  of  the  secretaries  and  alone  have  an  authentic  character. 

Article  67 

After  the  close  of  the  pleadings,  the  tribunal  is  entitled  to  refuse  discus- 
sion of  all  new  papers  or  documents  which  one  of  the  parties  may  wish 
to  submit  to  it  without  the  consent  of  the  other  party. 

Article  68 

The  tribunal  is  free  to  take  into  consideration  new  papers  or  documents 
to  which  its  attention  may  be  drawn  by  the  agents  or  counsel  of  the 
parties. 

In  this  case,  the  tribunal  has  the  right  to  require  the  production  of 
these  papers  or  documents,  but  is  obliged  to  make  them  known  to  the 
opposite  party. 

Article  69 

The  tribunal  can,  besides,  require  from  the  agents  of  the  parties  the 
production  of  all  papers,  and  can  demand  all  necessary  explanations. 
In  case  of  refusal  the  tribunal  takes  note  of  it. 

Article  70 


The  agents  and  the  counsel  of  the  parties  are  authorized  to  present 
orally  to  the  tribunal  all  the  arguments  they  may  consider  expedient 
in  defense  of  their  case. 
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Article  71 

They  are  entitled  to  raise  objections  and  points.  The  decisions  of  the 
tribunal  on  these  points  are  final  and  can  not  form  the  subject  of  any 
subsequent  discussion. 

Article  72 

The  members  of  the  tribunal  are  entitled  to  put  questions  to  the  agents 
and  counsel  of  the  parties,  and  to  ask  them  for  explanations  on  doubtful 
points. 

Neither  the  questions  put  nor  the  remarks  made  by  members  of  the 
tribunal  in  the  course  of  the  discussions,  can  be  regarded  as  an  expression 
of  opinion  by  the  tribunal  in  general,  or  by  its  members  in  particular. 

Article  73 

The  tribunal  is  authorized  to  declare  its  competence  in  interpreting 
the  compromis,  as  well  as  the  other  acts  and  documents  which  may  be 
invoked,  and  in  applying  the  principles  of  law. 

Article  74 

The  tribunal  is  entitled  to  issue  rules  of  procedure  for  the  conduct 
of  the  case,  to  decide  the  forms,  order,  and  time  in  which  each  party 
must  conclude  its  arguments,  and  to  arrange  all  the  formalities  required 
for  dealing  with  the  evidence. 

Article  75 

The  parties  undertake  to  supply  the  tribunal,  as  fully  as  they  consider 
possible,  with  all  the  information  required  for  deciding  the  case. 

Article  76 

For  all  notices  which  the  tribunal  has  to  serve  in  the  territory  of  a 
third  contracting  power,  the  tribunal  shall  apply  direct  to  the  govern- 
ment of  that  power.  The  same  rule  applies  in  the  case  of  steps  being  taken 
to  procure  evidence  on  the  spot. 

The  requests  for  this  purpose  are  to  be  executed  as  far  as  the  means 
at  the  disposal  of  the  power  applied  to  under  its  municipal  law  allow. 
They  can  not  be  rejected  unless  the  power  in  question  considers  them 
calculated  to  impair  its  own  sovereign  rights  or  its  safety. 

The  court  will  equally  be  always  entitled  to  act  through  the  power 
on  whose  territory  it  sits. 
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Article  77 

When  the  agents  and  counsel  of  the  parties  have  submitted  all  the 
explanations  and  evidence  in  support  of  their  case  the  President  shall 
declare  the  discussion  closed. 

Article  78 

The  tribunal  considers  its  decisions  in  private  and  the  proceedings 
remain  secret. 

All  questions  are  decided  by  a  majority  of  the  members  of  the  tribunal. 

Article  79 

The  award  must  give  the  reasons  on  which  it  is  based.  It  contains 
the  names  of  the  arbitrators;  it  is  signed  by  the  President  and  Registrar 
or  by  the  Secretary  acting  as  Registrar. 

Article  80 

The  award  is  read  out  in  public  sitting,  the  agents  and  counsel  of  the 
parties  being  present  or  duly  summoned  to  attend. 

Article  81 

The  award,  duly  pronounced  and  notified  to  the  agents  of  the  parties, 
settles  the  dispute  definitively  and  without  appeal. 

Article  82 

Any  dispute  arising  between  the  parties  as  to  the  interpretation  and 
execution  of  the  award  shall,  in  the  absence  of  an  agreement  to  the  con- 
trary, be  submitted  to  the  tribunal  which  pronounced  it. 

Article  83 

The  parties  can  reserve  in  the  compromis  the  right  to  demand  the 
revision  of  the  award. 

In  this  case  and  unless  there  be  an  agreement  to  the  contrary,  the 
demand  must  be  addressed  to  the  tribunal  which  pronounced  the  award. 
It  can  only  be  made  on  the  ground  of  the  discovery  of  some  new  fact 
calculated  to  exercise  a  decisive  influence  upon  the  award  and  which 
was  unknown  to  the  tribunal  and  to  the  party  which  demanded  the 
revision  at  the  time  the  discussion  was  closed. 

Proceedings  for  revision  can  only  be  instituted  by  a  decision  of  the 
tribunal  expressly  recording  the  existence  of  the  new  fact,  recognizing 
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in  it  the  character  described  in  the  preceding  paragraph,  and  declaring 
tne  demand  admissible  on  this  ground. 

The  compromis  .fixes  the  period  within  which  the  demand  for  revision 
must  be  made. 

Article  84 

The  award  is  not  binding  except  on  the  parties  in  dispute. 

When  it  concerns  the  interpretation  of  a  convention  to  which  powers 
other  than  those  in  dispute  are  parties,  they  shall  inform  all  the  signatory 
powers  in  good  time.  Each  of  these  powers  is  entitled  to  intervene  in 
the  case.  If  one  or  more  avail  themselves  of  this  right,  the  interpretation 
contained  in  the  award  is  equally  binding  on  them. 

Article  85 

Each  party  pays  its  own  expenses  and  an  equal  share  of  the  expenses 
of  the  tribunal. 


Chapter  IV. — Arbitration  by  Summary  Procedure 
Article  86 

With  a  view  to  facilitating  the  working  of  the  system  of  arbitration 
in  disputes  admitting  of  a  summary  procedure,  the  contracting  powers 
adopt  the  following  rules,  which  shall  be  observed  in  the  absence  of  other 
arrangements  and  subject  to  the  reservation  that  the  provisions  of  Chap- 
ter III  apply  so  far  as  may  be. 

Article  87 

Each  of  the  parties  in  dispute  appoints  an  arbitrator.  The  two  arbi- 
trators thus  selected  choose  an  umpire.  If  they  do  not  agree  on  this 
point,  each  of  them  proposes  two  candidates  taken  from  the  general  list 
of  the  members  of  the  Permanent  Court  exclusive  of  the  members  ap- 
pointed by  either  of  the  parties  and  not  being  nationals  of  either  of  them; 
which  of  the  candidates  thus  proposed  shall  be  the  umpire  is  determined 
by  lot. 

The  umpire  presides  over  the  tribunal,  which  gives  its  decisions  by  a 
majority  of  votes. 

Article  88 

In  the  absence  of  any  previous  agreement  the  tribunal,  as  soon  as  it  is 
formed,  settles  the  time  within  which  the  two  parties  must  submit  their 
respective  cases  to  it. 
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Article  89 

Each  party  is  represented  before  the  tribunal  by  an  agent,  who  serves 
as  intermediary  between  the  tribunal  and  the  government  who  appointed 
him. 

Article  90 

The  proceedings  are  conducted  exclusively  in  writing.  Each  party, 
however,  is  entitled  to  ask  that  witnesses  and  experts  should  be  called. 
The  tribunal  has,  for  its  part,  the  right  to  demand  oral  explanations  from 
the  agents  of  the  two  parties,  as  well  as  from  the  experts  and  witnesses 
whose  appearance  in  court  it  may  consider  useful. 

Part  V. — Final  Provisions 
Article  91 

The  present  convention,  duly  ratified,  shall  replace,  as  between  the 
contracting  powers,  the  convention  for  the  pacific  settlement  of  interna- 
tional disputes  of  the  29th  July,  1899. 

Article  92 

The  present  convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  procks-terbal 
signed  by  the  representatives  of  the  powers  which  take  part  therein  and 
by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification,  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  proc&s-verbal  relative  to  the  first  deposit 
of  ratifications,  of  the  notifications  mentioned  in  the  preceding  paragraph, 
and  of  the  instruments  of  ratification,  shah  be  immediately  sent  by  the 
Netherland  Government,  through  the  diplomatic  channel,  to  the  powers 
invited  to  the  Second  Peace  Conference,  as  well  as  to  those  powers  which 
have  adhered  to  the  convention.  In  the  cases  contemplated  in  the 
preceding  paragraph,  the  said  Government  shall  at  the  same  time  inform 
the  powers  of  the  date  on  which  it  received  the  notification. 

Article  93 

Nonsignatory  powers  which  have  been  invited  to  the  Second  Peace 
Conference  may  adhere  to  the  present  convention. 
The  power  which  desires  to  adhere  notifies  its  intention  in  writing  to 
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the  Netherlands  Government,  forwarding  to  it  the  act  of  adhesion,  which 
shall  be  deposited  in  the  archives  of  the  said  Government. 

This  Government  shall  immediately  forward  to  all  the  other  powers 
invited  to  the  Second  Peace  Conference  a  duly  certified  copy  of  the 
notification  as  well  as  of  the  act  of  adhesion,  mentioning  the  date  on 
which  it  received  the  notification. 

Article  94 

The  conditions  on  which  the  powers  which  have  not  been  invited 
to  the  Second  Peace  Conference  may  adhere  to  the  present  convention 
shall  form  the  subject  of  a  subsequent  agreement  between  the  contracting 
powers. 

Article  95 

The  present  convention  shall  take  effect,  in  the  case  of  the  powers 
which  were  not  a  party  to  the  first  deposit  of  ratifications,  sixty  days 
after  the  date  of  the  jrroces-verbal  of  this  deposit,  and,  in  the  case  of  the 
powers  which  ratify  subsequently  or  which  adhere,  sixty  days  after  the 
notification  of  their  ratification  or  of  their  adhesion  has  been  received 
by  the  Netherlands  Government. 

Article  96 

In  the  event  of  one  of  the  contracting  parties  wishing  to  denounce 
the  present  convention,  the  denunciation  shall  be  notified  in  writing  to 
the  Netherlands  Government,  which  shall  immediately  communicate  a 
duly  certified  copy  of  the  notification  to  all  the  other  powers  informing 
them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying 
power,  and  one  year  after  the  notification  has  reached  the  Netherlands 
Government. 

Article  97 

A  register  kept  by  the  Netherland  Minister  for  Foreign  Affairs  shall 
give  the  date  of  the  deposit  of  ratifications  effected  in  virtue  of  article 
92,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifications  of 
adhesion  (article  93,  paragraph  2)  or  of  denunciation  (article  96,  para- 
graph 1)  have  been  received. 

Each  contracting  power  is  entitled  to  have  access  to  this  register  and 
to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signatures 
to  the  present  convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 
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shall  remain  deposited  in  the  archives  of  the  Netherlands  Government, 
and  duly  certified  copies  of  which  shall  be  sent,  through  the  diplomatic 
channel,  to  the  contracting  powers.1 

•On  April  2,  1908,  the  Senate  of  the  United  States,  in  executive  session,  advised 
and  consented  to  the  ratification  of  the  convention  for  the  pacific  settlement  of 
international  disputes,  signed  October  18,  1907,  subject  to  the  following  reserve 
and  declaration: 

"  'Nothing  contained  in  this  convention  shall  be  so  construed  as  to  require  the 
United  States  of  America  to  depart  from  its  traditional  policy  of  not  intruding 
upon,  interfering  with,  or  entangling  itself  in  the  political  questions  of  policy 
or  interna!  administration  of  any  foreign  state;  nor  shall  anything  contained 
in  the  said  convention  be  construed  to  imply  a  relinquishment  by  the  United 
States  of  its  traditional  attitude  toward  purely  American  questions.' 

"Rejoiced  further,  as  a  part  of  this  act  of  ratification,  that  the  United  States 
approves  this  convention  with  the  understanding  that  recourse  to  the  permanent 
court  for  the  settlement  of  differences  can  be  had  only  by  agreement  thereto  through 
general  or  special  treaties  of  arbitration  heretofore  or  hereafter  concluded  between 
the  parties  in  dispute;  and  the  United  States  now  exercises  the  option  contained 
in  Article  53  of  said  convention,  to  exclude  the  formulation  of  the  'compromis' 
by  the  permanent  court,  and  hereby  excludes  from  the  competence  of  the  permanent 
court  the  power  to  frame  the  'compromis'  required  by  general  or  special  treaties 
of  arbitration  concluded  or  hereafter  to  be  concluded  by  the  United  States,  and 
further  expressly  declares  that  the  'compromis'  required  by  any  treaty  of  arbitra- 
tion to  which  the  United  States  may  be  a  party  shall  be  settled  only  by  agreement 
between  the  contracting  parties,  unless  such  treaty  shall  expressly  provide  other- 
wise." 

The  convention  has  been  ratified  by  Austria,  Belgium,  Bolivia,  Brazil,  China, 
Cuba,  Denmark,  France,  Germany,  Guatemala,  Haiti,  Hungary,  Japan,  Luxem- 
burg, Mexico,  Netherlands,  Norway,  Panama,  Portugal,  Rumania,  Salvador, 
Siam,  Spain,  Sweden,  Switzerland,  United  States. 

The  following  have  adhered  to  the  convention:  Czechoslovakia,  Finland,  Nicara- 
gua and  Poland. 

The  1907  convention  was  a  revision  of  a  convention  signed  at  The  Hague  Con- 
ference of  1899.  The  following  additional  states  ratified  or  adhered  to  the  earlier 
convention,  which  remains  in  force:  Argentine  Republic,  Bulgaria,  Chile,  Colombia, 
Dominican  Republic,  Ecuador,  Great  Britain,  Greece,  Honduras,  Italy,  Montene- 
gro, Paraguay,  Persia,  Peru,  Russia,  Serbia,  Turkey,  Uruguay  and  Venezuela. — 
Editor. 


TEXT  OF  THE  DRAFT  TREATY  OF  MUTUAL  ASSISTANCE 


Preamble 

The  High  Contracting  Parties,  being  desirous  of  establishing  the 
general  lines  of  a  scheme  of  mutual  assistance  with  a  view  to  facilitate 
the  application  of  Articles  10  and  16  of  the  Covenant  of  the  League  of 
Nations,  and  of  a  reduction  or  limitation  of  national  armaments  in 
accordance  with  Article  8  of  the  Covenant  "to  the  lowest  point  consistent 
with  national  safety  and  the  enforcement  by  common  action  of  inter- 
national obligations",  agree  to  the  following  provisions: 

I.    Pact  of  Nonaggression 
Article  1 

The  High  Contracting  Parties  solemnly  declare  that  aggressive  war 
is  an  international  crime  and  severally  undertake  that  no  one  of  them 
will  be  guilty  of  its  commission. 

A  war  shall  not  be  considered  as  a  war  of  aggression  if  waged  by  a  State 
which  is  party  to  a  dispute  and  has  accepted  the  unanimous  recommenda- 
tion of  the  Council,  the  verdict  of  the  Permanent  Court  of  International 
Justice,  or  an  arbitral  award  against  a  High  Contracting  Party  which 
has  not  accepted  it,  provided,  however,  that  the  first  State  does  not 
intend  to  violate  the  political  independence  or  the  territorial  integrity 
of  the  High  Contracting  Party. 

n.    General  Assistance 
Article  2 

The  High  Contracting  Parties,  jointly  and  severally,  undertake  to 
furnish  assistance,  in  accordance  with  the  provisions  of  the  present 
Treaty,  to  any  one  of  their  number  should  the  latter  be  the  object  of  a 
war  of  aggression,  provided  that  it  has  conformed  to  the  provisions  of 
the  present  Treaty  regarding  the  reduction  or  limitation  of  armaments. 

Article  3 

Menace  of  Aggression 

In  the  event  of  one  of  the  High  Contracting  Parties  being  of  opinion 
that  the  armaments  of  any  other  High  Contracting  Party  are  in  excess 
of  the  limits  fixed  for  the  latter  High  Contracting  Party  under  the  pro- 
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visions  of  the  present  Treaty,  or  in  the  event  of  it  having  cause  to  ap- 
prehend an  outbreak  of  hostilities,  either  on  account  of  the  aggressive 
policy  or  preparations  of  any  State  party  or  not  to  the  present  Treaty, 
it  may  inform  the  Secretary-General  of  the  League  of  Nations  that  it  is 
threatened  with  aggression,  and  the  Secretary-General  shall  forthwith 
summon  the  Council. 

The  Council,  if  it  is  of  opinion  that  there  is  reasonable  ground  for 
thinking  that  a  menace  of  aggression  has  arisen,  may  take  all  necessary 
measures  to  remove  such  menace,  and  in  particular,  if  the  Council  thinks 
right,  those  indicated  in  sub-paragraphs  (a),  (b),  (c),  (d)  and  (e)  of  the 
second  paragraph  of  Article  5  of  the  present  Treaty. 

The  High  Contracting  Parties  which  have  been  denounced  and  those 
which  have  stated  themselves  to  be  the  object  of  a  threat  of  aggression 
shall  be  considered  as  especially  interested  and  shall  therefore  be  invited 
to  send  representatives  to  the  Council  in  conformity  with  Articles  4,  15 
and  17  of  the  Covenant.  The  vote  of  their  representatives  shall,  however, 
not  be  reckoned  when  calculating  unanimity. 

Article  4 
Hostilities 

In  the  event  of  one  or  more  of  the  High  Contracting  Parties  becoming 
engaged  in  hostilities,  the  Council  of  the  League  of  Nations  shall  decide, 
within  four  days  of  notification  being  addressed  to  the  Secretary-General, 
which  of  the  High  Contracting  Parties  are  the  objects  of  aggression  and 
whether  they  are  entitled  to  claim  the  assistance  provided  under  the 
Treaty. 

The  High  Contracting  Parties  undertake  that  they  will  accept  such  a 
decision  by  the  Council  of  the  League  of  Nations. 

The  High  Contracting  Parties  engaged  in  hostilities  shall  be  regarded 
as  especially  interested,  and  shall  therefore  be  invited  to  send  represen- 
tatives to  the  Council  (within  the  terms  of  Articles  4,  13  and  17  of  the 
Covenant),  the  vote  of  their  representative  not  being  reckoned  when 
calculating  unanimity;  the  same  shall  apply  to  States  signatory  to  any 
partial  agreements  involved  on  behalf  of  either  of  the  two  belligerents, 
unless  the  remaining  Members  of  the  Council  shall  decide  otherwise. 

Article  5 
Measures  of  Assistance 

The  High  Contracting  Parties  undertake  to  furnish  one  another  mu- 
tually with  assistance  in  the  case  referred  to  in  Article  2  of  the  Treaty 
in  the  form  determined  by  the  Council  of  the  League  of  Nations  as  the 
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most  effective,  and  to  take  all  appropriate  measures  without  delay  in 
the  order  of  urgency  demanded  by  the  circumstances. 
In  particular,  the  Council  may: 

(a)  decide  to  apply  immediately  to  the  aggressor  State  the  economic 
sanctions  contemplated  by  Article  16  of  the  Covenant,  the  Mem- 
bers of  the  League  not  signatory  to  the  present  Treaty  not  being, 
however,  bound  by  this  decision,  except  in  the  case  where  the 
State  attacked  is  entitled  to  avail  itself  of  the  Articles  of  the  Cove- 
nant; 

(b)  invoke  by  name  the  High  Contracting  Parties  whose  assistance 
it  requires.  No  High  Contracting  Party  situated  in  a  continent 
other  than  that  in  which  operations  will  take  place  shall,  in  prin- 
ciple, be  required  to  co-operate  in  military,  naval  or  air  operations; 

(c)  determine  the  forces  which  each  State  furnishing  assistance  shall 
place  at  its  disposal; 

(d)  prescribe  all  necessary  measures  for  securing  priority  for  the  com- 
munications and  transport  connected  with  the  operations; 

(e)  prepare  a  plan  for  financial  co-operation  among  the  High  Contract- 
ing Parties  with  a  view  to  providing  for  the  State  attacked  and 
for  the  States  furnishing  assistance  the  funds  which  they  require 
for  the  operations; 

(f)  appoint  the  Higher  Command  and  establish  the  object  and  the 
nature  of  his  duty. 

The  representatives  of  States  recognized  as  aggressors  under  the  pro- 
visions of  Article  4  of  the  Treaty  shall  not  take  part  in  the  deliberations 
of  the  Council  specified  in  this  Article.  The  High  Contracting  Parties 
who  are  required  by  the  Council  to  furnish  assistance,  in  accordance 
with  subparagraph  (6),  shall,  on  the  other  hand,  be  considered  as  espe- 
cially interested,  and,  as  such,  shall  be  invited  to  send  representatives, 
unless  they  are  already  represented,  to  the  deliberations  specified  in 
subparagraphs  (c),  (d),  (e)  and(f). 


For  the  purpose  of  rendering  the  general  assistance  mentioned  in 
Articles  2,  3  and  5  immediately  effective,  the  High  Contracting  Parties 
may  conclude,  either  as  between  two  of  them  or  as  between  a  larger 
number,  agreements  complementary  to  the  present  Treaty  exclusively 
for  the  purpose  of  their  mutual  defense  and  intended  solely  to  facilitate 
the  carrying  out  of  the  measures  prescribed  in  this  Treaty,  determining 
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in  advance  the  assistance  which  they  would  give  to  each  other  in  the 
event  of  any  act  of  aggression. 

Such  agreements  may,  if  the  High  Contracting  Parties  interested  so 
desire,  be  negotiated  and  concluded  under  the  auspices  of  the  League  of 
Nations. 

Article  7 

Complementary  agreements,  as  defined  in  Article  6,  shall,  before 
being  registered,  be  examined  by  the  Council  with  a  view  to  deciding 
whether  they  are  in  accordance  with  the  principles  of  the  Treaty  and  of 
the  Covenant. 

In  particular,  the  Council  shall  consider  if  the  cases  of  aggression  con- 
templated in  these  agreements  come  within  the  scope  of  Article  2  and 
are  of  a  nature  to  give  rise  to  an  obligation  to  give  assistance  on  the 
part  of  the  other  High  Contracting  Parties.  The  Council  may,  if  necessary, 
suggest  changes  in  the  texts  of  agreements  submitted  to  it. 

When  recognized,  the  agreements  shall  be  registered  in  conformity 
with  Article  18  of  the  Covenant.  They  shall  be  regarded  as  complemen- 
tary to  the  present  Treaty,  and  shall  in  no  way  limit  the  general  obliga- 
tions of  the  High  Contracting  Parties  nor  the  sanctions  contemplated 
against  the  aggressor  State  under  the  terms  of  this  Treaty. 

They  will  be  open  to  any  other  High  Contracting  Party  with  the  con- 
sent of  the  signatory  States. 

Article  8 

The  States  parties  to  complementary  agreements  may  undertake  in 
any  such  agreements  to  put  into  immediate  execution,  in  the  cases  of 
aggression  contemplated  in  them,  the  plan  of  assistance  agreed  upon. 
In  this  case  they  shall  inform  the  Council  of  the  League  of  Nations, 
without  delay,  concerning  the  measures  which  they  have  taken  to  ensure 
the  execution  of  such  agreements. 

Subject  to  the  terms  of  the  previous  paragraph,  the  provisions  of 
Articles  4  and  5  above  shall  also  come  into  force  both  in  the  cases  con- 
templated in  the  complementary  agreements  and  in  such  other  cases 
as  are  provided  for  in  Article  2  but  are  not  covered  by  the  agreements. 

IV.  Demilitarized  Zones 

Article  9  , 

In  order  to  facilitate  the  application  of  the  present  Treaty,  any  High 
Contracting  Party  may  negotiate,  through  the  agency  of  the  Council, 
with  one  or  more  neighboring  countries  for  the  establishment  of  de- 
militarized zones. 
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The  Council,  with  the  co-operation  of  the  representatives  of  the  Parties 
interested,  acting  as  Members  within  the  terms  of  Article  4  of  the  Cove- 
nant, shah  previously  ensure  that  the  establishment  of  the  demilitarized 
zone  asked  for  does  not  call  for  unilateral  sacrifices  from  the  military 
point  of  view  on  the  part  of  the  High  Contracting  Parties  interested. 

V.  Cost  of  Intervention 
Article  10 

The  High  Contracting  Parties  agree  that  the  whole  cost  of  any  military, 
naval  or  air  operations  which  are  undertaken  under  the  terms  of  the 
present  Treaty  and  of  the  supplementary  partial  agreements,  including 
the  reparation  of  all  material  damage  caused  by  operations  of  war,  shall 
be  borne  by  the  aggressor  State  up  to  the  extreme  limits  of  its  financial 
capacity. 

The  amount  payable  under  this  article  by  the  aggressor  shall,  to  such 
an  extent  as  may  be  determined  by  the  Council  of  the  League,  be  a  first 
charge  on  the  whole  of  the  assets  and  revenues  of  the  State.  Any  repay- 
ment by  that  State  in  respect  of  the  principal  money  and  interest  of 
any  loan,  internal  or  external,  issued  by  it,  directly  or  indirectly,  during 
the  war  shall  be  suspended  until  the  amount  due  for  cost  and  reparations 
is  discharged  in  full. 

VI.  Disarmament 
Article  11 

The  High  Contracting  Parties,  in  view  of  the  security  furnished  them 
by  this  Treaty  and  the  limitations  to  which  they  have  consented  in 
other  international  treaties,  undertake  to  inform  the  Council  of  the  League 
of  the  reduction  or  limitation  of  armaments  which  they  consider  propor- 
tionate to  the  security  furnished  by  the  general  Treaty  or  by  the  defensive 
agreements  complementary  to  the  general  Treaty. 

The  High  Contracting  Parties  undertake  to  co-operate  in  the  prepa- 
ration of  any  general  plan  of  reduction  of  armaments  which  the  Council  of 
the  League  of  Nations,  taking  into  account  the  information  provided 
by  the  High  Contracting  Parties,  may  propose  under  the  terms  of  Article  8 
of  the  Covenant. 

This  plan  should  be  submitted  for  consideration  and  approved  by  the 
Governments,  and,  when  approved  by  them,  will  be  the  basis  of  the 
reduction  contemplated  in  Article  2  of  this  Treaty. 

The  High  Contracting  Parties  undertake  to  carry  out  this  reduction 
within  a  period  of  two  years  from  the  date  of  the  adoption  of  this  plan. 

The  High  Contracting  Parties  undertake,  in  accordance  with  the  pro- 
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visions  of  Article  8,  paragraph  4,  of  the  Covenant,  to  make  no  further  in- 
crease in  their  armaments,  when  thus  reduced,  without  the  consent 
of  the  Council. 

Article  12 

The  High  Contracting  Parties  undertake  to  furnish  to  the  military 
or  other  delegates  of  the  League  such  information  with  regard  to  their 
armaments  as  the  Council  may  request. 

Article  13 

The  High  Contracting  Parties  agree  that  the  armaments  determined 
for  each  of  them,  in  accordance  with  the  present  Treaty,  shall  be  subject 
to  revision  every  five  years,  beginning  from  the  date  of  the  entry  into 
force  of  this  Treaty. 

YH.  Protocol 
Article  14 
Maintenance  of  Existing  Treaties 

Nothing  in  the  present  Treaty  shall  affect  the  rights  and  obligations 
resulting  from  the  provisions  of  the  Covenant  of  the  League  of  Nations 
or  of  the  Treaties  of  Peace  signed  in  1919  and  1920  at  Versailles,  Neuilly, 
St.  Germain  and  Trianon,  or  from  the  provisions  of  treaties  or  agreements 
registered  with  the  League  of  Nations  and  published  by  it  at  the  date 
of  the  first  coming  into  force  of  the  present  Treaty  as  regards  the  signatory 
or  beneficiary  Powers  of  the  said  treaties  or  agreements. 

Article  15 
Compulsory  Jurisdiction  of  the  Court 
The  High  Contracting  Parties  recognize  from  to-day  as  ipso  facto 
obligatory  the  jurisdiction  of  the  Permanent  Court  of  International 
Justice  with  regard  to  the  interpretation  of  the  present  Treaty. 

Article  16 
Signature 

The  present  Treaty  shall  remain  open  for  the  signature  of  all  States 
Members  of  the  League  of  Nations  or  mentioned  in  the  Annex  to  the 
Covenant. 

States  not  Members  shall  be  entitled  to  adhere  with  the  consent  of 
two-thirds  of  the  High  Contracting  Parties  with  regard  to  whom  the 
Treaty  has  come  into  force. 
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Article  17 
Partial  Adhesion 

Any  State  may,  with  the  consent  of  the  Council  of  the  League,  notify 
its  conditional  or  partial  adherence  to  the  provisions  of  this  Treaty, 
provided  always  that  such  State  has  reduced  or  is  prepared  to  reduce 
its  armaments  in  conformity  with  the  provisions  of  this  Treaty. 

Article  181 
Ratification 

[The  present  Treaty  shall  be  ratified  and  the  instruments  of  ratification 
shall  be  deposited  as  soon  as  possible  at  the  Secretariat  of  the  League  of 
Nations. 

It  shall  come  into  force: 

In  Europe  when  it  shall  have  been  ratified  by  five  States,  of  which 
three  shall  be  permanently  represented  on  the  Council; 

In  Asia  when  it  shall  have  been  ratified  by  two  States,  one  of  which 
shall  be  permanently  represented  on  the  Council; 

In  North  America  when  ratified  by  the  United  States  of  America; 

In  Central  America  and  the  West  Indies  when  ratified  by  one  State  in 
the  West  Indies  and  two  in  Central  America ; 

In  South  America  when  ratified  by  four  States; 

In  Africa  and  Oceania  when  ratified  by  two  States. 

With  regard  to  the  High  Contracting  Parties  which  may  subsequently 
ratify  the  Treaty,  it  will  come  into  force  at  the  date  of  the  deposit  of  the 
instrument. 

The  Secretariat  will  immediately  communicate  a  certified  copy  of 
the  instruments  of  ratification  received  to  all  the  signatory  Powers. 

It  remains  understood  that  the  rights  stipulated  under  Articles  2,  3, 
5,  6  and  8  of  this  Treaty  will  not  come  into  force  for  each  High  Contracting 
Party  until  the  Council  has  certified  that  the  said  High  Contracting 
Party  has  reduced  its  armaments  in  conformity  with  the  present  Treaty 
or  has  adopted  the  necessary  measures  to  ensure  the  execution  of  this 
reduction,  within  two  years  of  the  acceptance  by  the  said  High  Con- 
tracting Party  of  the  plan  of  reduction  or  limitation  of  armaments.] 

Article  191 
Denunciation 

[The  present  Treaty  shall  remain  in  force  for  a  period  of  fifteen  years 
from  the  date  of  its  first  entry  into  force. 

'These  articles  are  given  as  an  indication  of  subject-matter  requiring  further 
study  by  those  Governments  to  which  the  draft  is  submitted  with  a  view  to 
arriving  at  a  satisfactory  and  definite  text. 
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After  this  period,  it  will  be  prolonged  automatically  for  the  States 
which  have  not  denounced  it. 

If,  however,  one  of  the  States  referred  to  in  Article  18  denounces  the 
present  Treaty,  the  Treaty  shall  cease  to  exist  as  from  the  date  on  which 
this  denunciation  takes  effect. 

This  denunciation  shall  be  made  to  the  Secretariat  of  the  League  of 
Nations,  which  shall,  without  delay,  notify  all  the  Powers  bound  by  the 
present  Treaty. 

The  denunciation  shall  take  effect  twelve  months  after  the  date  on 
which  notification  has  been  communicated  to  the  Secretariat  of  the  League 
of  Nations. 

When  the  period  of  fifteen  years  referred  to  in  the  first  paragraph  of 
the  present  Article  has  elapsed,  or  when  one  of  the  denunciations  made 
in  the  conditions  determined  above  takes  place,  if  operations  undertaken 
in  application  of  Article  5  of  the  present  Treaty  are  in  progress,  the 
Treaty  shall  remain  in  force  until  peace  has  been  completely  re- 
established.] 


DRAFT  TREATY  OF  DISARMAMENT  AND  SECURITY 


The  Council  of  the  League  of  Nations  at  its  June  meeting  took 
action  of  an  unprecedented  nature  in  deciding  unanimously  to  submit 
as  an  official  document  of  the  League  a  report  on  the  limitation  of 
armaments  prepared  by  an  American  Committee  of  private  citizens. 
The  action  oj  the  Council  was  doubtless  partly  due  to  the  list  of  dis- 
tinguished Americans  who  have  co-operated  in  the  preparation  of  the 
document.  The  groiip  consists  oj  Dr.  James  T.  Shotwell,  professor 
of  History  of  Columbia  University,  a  member  of  the  American  dele- 
gation at  the  Paris  Peace  Conference  and  a  commissioner  of  the 
Labor  Section  of  the  Treaty;  General  Taslcer  H.  Bliss,  American 
representative  on  the  Supreme  War  Council;  Dr.  Isaiah  Bouman, 
executive  head  of  the  technical  experts  of  the  American  delegation 
at  the  Paris  Peace  Conference;  Dr.  Joseph  P.  Chamberlain,  professor 
of  Public  Law  at  Columbia  University;  Professor  John  Bates  Clark, 
former  Director  of  the  Division  of  Economics  and  History  of  the 
Carnegie  Endowment  for  International  Peace;  Dr.  Stephen  P. 
Duggan,  Director  of  the  Institute  for  International  Education  of  the 
Carnegie  Foundation;  General  James  G.  Harbord,  former  Chief  of 
Staff  of  the  American  Army;  Frederick  P.  Keppel,  former  Assistant 
Secretary  of  War;  David  Hunter  Miller,  legal  adviser  to  the  United 
States  Government  at  the  Paris  Peace  Conference;  and  Dr.  Henry  S. 
Pritchett,  President  of  the  Carnegie  Foundation. 

The  High  Contracting  Parties,  being  desirous  of  promoting  peace  and 
of  lessening  the  danger  of  war  by  reduction  and  limitation  of  armaments, 
agree  to  this  treaty. 

Part  I. — General  Measures 
Chapter  I. — Outlawry  of  Aggressive  War 

Article  1. — The  High  Contracting  Parties  solemnly  declare  that  ag- 
gressive war  is  an  international  crime.  They  severally  undertake  not 
to  be  guilty  of  its  commission. 

Article  2. — A  State  engaging  in  war  for  other  than  purposes  of  defense 
commits  the  international  crime  described  in  Article  1. 

Article  8. — The  Permanent  Court  of  International  Justice  shall  have 
jurisdiction,  on  the  complaint  of  any  signatory,  to  make  a  judgment 
to  the  effect  that  the  international  crime  described  in  Article  1  has  or  has 
not  in  any  given  case  been  committed. 
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Chapter  II. — Acts  of  Aggression 

Article  4. — The  High  Contracting  Parties  solemnly  declare  that  acts 
of  aggression,  even  when  not  resulting  in  war,  and  preparations  for  such 
acts  of  aggression,  are  hereafter  to  be  deemed  forbidden  by  international 
law. 

Article  5. — In  the  absence  of  a  state  of  war,  measures  of  force  by  land, 
by  sea  or  in  the  air  taken  by  one  State  against  another  and  not  taken 
for  purposes  of  defense  or  for  the  protection  of  human  life  shall  be  deemed 
to  be  acts  of  aggression. 

Any  signatory  which  claims  that  another  signatory  has  violated  any 
of  the  terms  of  this  treaty  shall  submit  its  case  to  the  Permanent  Court 
of  International  Justice. 

A  signatory  refusing  to  accept  the  jurisdiction  of  the  Court  in  any 
such  case  shall  be  deemed  an  aggressor  within  the  terms  of  this  treaty. 

Failure  to  accept  the  jurisdiction  of  the  Court  within  four  days  after 
submission  of  a  claim  of  violation  of  this  treaty  shall  be  deemed  a  refusal 
to  accept  the  jurisdiction. 

Article  6. — The  Court  shall  also  have  jurisdiction  on  the  complaint 
of  any  signatory  to  make  a  judgment  to  the  effect  that  there  has  or  has 
not  in  any  given  case  been  committed  a  violation  of  international  law 
within  the  terms  of  Article  4. 

Article  7. — The  Permanent  Advisory  Conference  hereinafter  men- 
tioned shall  from  time  to  time  consider  the  further  codifying  of  the  prin- 
ciples of  international  law  relating  to  acts  of  aggression  and  preparations 
for  such  acts. 

In  this  regard,  the  conference  shall  take  into  account  the  additional 
security  to  the  signatories  and  the  progressive  disarmament  which  are 
by  this  treaty  contemplated. 

The  recommendations  of  the  conference  shall  be  submitted  to  the 
High  Contracting  Parties  for  their  adoption,  and  shall  also  be  trans- 
mitted to  the  Permanent  Court  of  International  Justice. 

Chapter  HI. — Sanctions 

Article  8. — In  the  event  of  any  H.  C.  P.1  having  been  adjudged  an 
aggressor  pursuant  to  this  treaty,  all  commercial,  trade,  financial  and 
property  interests  of  the  aggressor  and  of  its  nationals  shall  cease  to  be 
entitled,  either  in  the  territories  of  the  other  signatories  or  on  the  high 
seas,  to  any  privileges,  protection,  rights  or  immunities  accorded  by  either 
international  law,  national  law  or  treaty. 

Any  H.  C.  P.  may  in  such  case  take  such  other  steps  toward  the  sever- 
ance of  trade,  financial,  commercial  and  personal  intercourse  with  the 
'High  Contracting  Party  or  Parties. 
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aggressor  and  its  nationals  as  it  may  deem  proper  and  the  H.  C.  P  1  mav 
also  consult  together  in  this  regard. 

The  period  during  which  any  such  economic  sanction  may  be  con- 
tinued shall  be  fixed  at  any  time  by  the  Court  at  the  request  of  any 
signatory. 

In  the  matter  of  measures  of  force  to  be  taken,  each  signatory  shall 
consult  its  own  interests  and  obligations. 

Article  9.— If  any  H.  C.  P.  shall  be  adjudged  an  aggressor  by  the 
Permanent  Court  of  International  Justice,  such  power  shall  be  liable 
for  all  costs  to  all  other  H.  C.  P.  resulting  from  its  aggression. 

Chapter  TV— Decrees  of  the  Permanent  Court 

Article  10.— The  H.  C  P.  agree  to  accept  the  judgment  of  the  Perma- 
nent Court  of  International  Justice  as  to  the  fulfillment  or  violation  of 
the  contracts  of  this  treaty. 

Any  question  arising  under  this  treaty  is  ipso  facto  within  the  com- 
pulsory jurisdiction  of  the  Court. 

Article  11.— If  a  dispute  arising  under  this  treaty  shall  be  submitted 
to  the  Permanent  Court  of  International  Justice,  it  is  for  the  Court  to 
decide  as  to  its  jurisdiction  and  also  whether  or  not  its  decree  has  been 
complied  with. 

Part  II. — Disarmament 

Chapter  I. — Reduction  and  Limitation  of  Armament 

Article  12. — The  H.  C.  P.  recognizing  that  excessive  armaments  consti- 
tute a  menace  of  war  mutually  agree: 

(i)  To  limit  or  reduce  their  armaments  to  the  basis  necessary  for 
the  maintenance  of  peace  and  national  security. 

(ii)  To  study  the  ways  and  means  for  future  reduction  of  arma- 
ments either  as  between  all  signatories  or  as  between  any  two  of  them. 


Chapter  II. — Demilitarized  Zones 

Article  IS. — In  order  to  facilitate  the  security  and  progressive  dis- 
armament contemplated  by  the  present  treaty,  any  H.  C.  P.  may  agree 
with  one  or  more  neighboring  countries  for  the  establishment  of  demil- 
itarized zones. 

Chapter  III. — Permanent  Advisory  Conference 

Article  14. — The  H.  C.  P.  will  call  a  permanent  advisory  conference 
upon  disarmament  which  shall  meet  not  less  than  once  every  three  years. 
This  conference  shall,  in  addition  to  its  functions  as  described  in 
TOgh  Contracting  Party  or  Parties. 
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Article  7,  publish  periodical  reports  concerning  the  actual  conditions  of 
the  armaments  of  the  signatory  States. 

The  conference  shall  advise  the  H.  C.  P.1  concerning  measures  to  be 
taken  to  insure  the  carrying  out  of  the  principles  of  the  present  treaty 
and  it  may  prepare  supplementary  treaties  for  the  establishment  of 
demilitarized  zones  and  for  the  further  promotion  of  disarmament  and 
peace. 

Article  15. — The  Advisory  Conference  upon  disarmament  shall  appoint 
a  Permanent  Technical  Committee. 

Article  16. — The  Permanent  Advisory  Conference  or  its  Permanent 
Technical  Committee  shall  give  advice  on  technical  questions  to  the 
Permanent  Court  of  International  Justice  at  the  request  of  said  Court. 

Article  17. — The  expenses  of  the  Permanent  Advisory  Conference 
and  of  its  agencies  shall  be  borne  by  the  signatory  powers  in  the  pro- 
portions of  their  respective  budgets  for  defense. 

Part  ILL — International  Information 

Chapter  L — Commission  of  Inquiry 

Article  18. — By  the  terms  of  Article  8  of  the  Covenant  of  the  League 
of  Nations: 

"The  members  of  the  League  undertake  to  interchange  full  and  frank 
information  as  to  the  scale  of  their  armaments,  their  military,  naval 
and  air  programs  and  the  condition  of  such  of  their  industries  as  are 
adaptable  to  warlike  purposes." 

In  order  to  facilitate  the  carrying  out  of  the  said  engagement  by  the 
powers  party  thereto,  the  signatories  hereto  agree  that  there  shall  be 
maintained  under  the  direction  of  the  Council  of  the  League  of  Nations 
a  commission  charged  with  the  duty  of  making  the  necessary  official 
examinations  and  reports. 

Article  19. — The  said  commission  shall  proceed  under  such  regula- 
tions as  the  Council  of  the  League  shall  from  time  to  time  approve. 

Article  20. — Subject  to  such  regulations  the  members  of  the  com- 
mission shall  be  entitled,  when  they  deem  it  desirable,  to  proceed  to 
any  point  within  the  territory  of  any  signatory  or  to  send  subcom- 
missions  or  to  authorize  one  or  more  of  their  members  so  to  proceed  on 
behalf  of  the  commission. 

Article  21. — The  signatories  hereto  will  give  all  necessary  facilities 
to  the  said  commission  in  the  performance  of  its  duties. 

Article  22. — All  reports  made  to  the  Council  of  the  League  by  the 
said  commission  shall  be  communicated  to  the  signatory  powers. 

lHigh  Contracting  Party  or  Parties. 
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Chapter  II. — Opinions  of  the  Council 

Article  23. — The  Council  of  the  League,  taking  into  account  the 
reports  and  opinions  of  the  said  commission,  shall  at  any  time  when 
requested  by  any  signatory  hereto,  consider  summarily  whether  (a) 
the  armaments  of  any  signatory  to  this  treaty  are  in  excess  of  those 
fixed  under  its  provisions;  or  (b)  the  military  or  other  preparations  of 
any  State  are  of  such  a  nature  as  to  cause  apprehension  of  aggression  or 
an  eventual  outbreak  of  hostilities. 

Article  24. — If  the  Council  shall  upon  such  request  be  of  the  opinion 
that  there  is  reasonable  ground  for  thinking  that  a  menace  of  aggres- 
sion has  arisen,  the  parties  to  the  defensive  agreements  hereinafter  men- 
tioned may  put  into  immediate  execution  the  plan  of  assistance  which 
they  have  agreed  upon. 

Article  25. — If  the  Council  shall,  upon  such  request,  not  be  of  opinion 
that  a  menace  of  aggression  has  arisen,  a  public  report  to  the  effect  shall 
be  made  and  in  such  case  no  signatory  shall  be  under  any  obligation  to 
put  into  execution  any  plan  of  assistance  to  which  it  is  a  party;  but  any 
signatory,  believing  itself  to  be  threatened  with  a  menace  of  aggression, 
notwithstanding  the  fact  that  the  Council  of  the  League  has  not  been 
of  such  opinion,  may  forthwith  notify  the  Council  to  that  effect,  and 
such  signatory  shall  thereupon  have  full  liberty  of  action  in  military 
or  other  preparations  for  defense,  subject,  however,  to  the  limitations 
as  to  armament  which  are  imposed  by  any  treaty  then  in  force  other 
than  this  treaty  and  treaties  dependent  thereon. 

Part  IV. — Treaties  of  Mutual  Assistance 

Article  26. — The  H.  C.  P.1  may  conclude,  either  as  between  two  of 
them  or  as  between  a  larger  number,  agreements  complementary  to  the 
present  treaty,  exclusively  for  the  purpose  of  their  mutual  defense  and 
intended  solely  to  facilitate  the  carrying  out  of  the  measures  prescribed 
in  this  treaty,  determining  in  advance  the  assistance  which  they  would 
give  to  each  other  in  the  event  of  any  act  of  aggression. 

Such  agreements  may,  if  the  H.  C.  P.  interested  so  desire,  be  negotiated 
and  concluded  under  the  auspices  of  the  League  of  Nations. 

Article  27. — Complementary  agreements,  as  defined  in  the  preceding 
article,  shall,  before  being  registered,  be  examined  by  the  Council  with 
a  view  to  deciding  whether  they  are  in  accordance  with  the  principles 
of  this  treaty  and  of  the  Covenant. 

In  particular,  the  Council  shall  consider  if  the  cases  of  aggression 
contemplated  in  these  agreements  are  of  a  nature  to  give  rise  to  an  obliga- 
tion to  give  assistance  on  the  part  of  the  other  H.  C.  P. 

'High  Contracting  Party  or  Parties. 
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The  Council  may,  if  necessary,  suggest  changes  in  the  texts  of  the 
agreements  submitted  to  it. 

When  recognized,  the  agreements  shall  be  registered  in  conformity 
with  Article  18  of  the  Covenant.  They  shall  be  regarded  as  comple- 
mentary to  the  present  treaty,  and  shall  in  no  way  limit  the  general 
obligations  of  the  H.  C.  P.  nor  the  sanctions  contemplated  against  an 
aggressor  under  the  terms  of  this  treaty. 

They  will  be  open  to  any  other  H.  C.  P.  with  the  consent  of  the  sig- 
natory States. 

Article  28. — In  all  cases  of  aggression,  for  which  provision  is  made 
in  the  agreement  constituting  a  defensive  group,  the  H.  C.  P.1  which  are 
members  of  such  group  may  undertake  to  put  into  operation  automati- 
cally the  plan  of  assistance  agreed  upon  between  them;  and  in  all  other 
cases  of  aggression,  or  menace  or  danger  of  aggression,  directly  aimed  at 
them,  they  will  consult  each  other  before  taking  action,  and  will  inform 
the  Council  of  the  measures  which  they  are  contemplating. 

Past  V. — Parties  to  the  Treaty 
Chapter  I. — Accession 

Article  29. — Any  State,  member  or  not  of  the  League  of  Nations, 
may  adhere  to  this  treaty  by  depositing  an  act  of  adhesion  with  the 
Secretary-General  of  the  League,  who  shall  at  once  inform  the  other 
signatories  thereof. 

Chapter  II. — Withdrawal 

Article  30. — Any  party  to  this  Treaty  may  withdraw  therefrom  by 
depositing  an  act  of  withdrawal  with  the  Secretary-General  of  the  League 
of  Nations.  Such  withdrawal  shall  take  effect  one  year  after  the  deposit 
thereof  and  only  as  to  the  Party  withdrawing. 

Chapter  ILL — Ratification 

Article  31. — The  present  Treaty  shall  be  ratified  and  the  instruments 
of  ratification  shall  be  deposited  as  soon  as  possible  with  the  Secretary- 
General  of  the  League  of  Nations. 

It  shall  come  into  force: 

In  Europe  when  it  shall  have  been  ratified  by  five  European  States, 
including  France,  Great  Britain  and  Italy. 

In  Asia  when  it  shall  have  been  ratified  by  two  Asiatic  States,  one 
of  which  shall  be  Japan. 

In  North  America  when  ratified  by  the  United  States  of  America. 
'High  Contracting  Party  or  Parties. 


494 


WORLD  PEACE  FOUNDATION 


In  Central  America  and  the  West  Indies  when  ratified  by  one  State 
in  the  West  Indies  and  two  in  Central  America. 

In  South  America  when  ratified  by  four  States  in  South  America, 
one  of  which  shall  be  either  Argentina,  Brazil  or  Chile. 

In  Africa  and  Oceania  when  ratified  by  two  States  in  Africa  and  Oceania. 

With  regard  to  the  H.  C.  P.1  which  may  subsequently  ratify  the  Treaty, 
it  will  come  into  force  at  the  date  of  the  deposit  of  the  instrument  of 
ratification. 

^igh  Contracting  Party  or  Parties. 
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Articles  adapted  by  the  Mixed  Committee  of  the  Fourth  Subcommittee 
of  the  Third  Committee  and  the  Fifth  Subcommittee  of  the  First 
Committee  of  the  Fifth  Assembly. 

Preamble 

With  a  view  to  ensuring  a  lasting  peace  in  the  world  and  to  guaranteeing 
the  security  of  peoples  whose  existence,  liberty  or  territory  might  be 
specially  threatened. 

Being  desirous  of  facilitating  the  complete  application  of  the  system 
provided  in  the  Covenant  for  the  peaceful  settlement  of  disputes  which 
might  arise  between  members  of  the  international  community,  and  for 
the  repression  of  international  crimes, 

Being  accordingly  determined  to  carry  out  the  reduction  and  limita- 
tion of  armaments  contemplated  in  Article  8  of  the  League  of  Nations, 

The  States  represented  by  the  undersigned,  duly  authorized,  do  hereby 
accept  the  following  provisions. 

Article  1 

The  undersigned  agree  to  support  the  amendment  of  Article  12  of 
the  Covenant  by  the  suppression  of  the  last  sentence  of  paragraph  1 
of  that  article  and  by  the  insertion  at  the  beginning  of  the  article  of  the 
following  provision: 

"The  Members  of  the  League  agree  that  they  will  in  no  case 
resort  to  war  against  any  Member  of  the  League,  except  in  resist- 
ance to  acts  of  aggression  or  with  the  consent  of  the  Council  or 
Assembly  of  the  League." 

Article  2 

The  undersigned  agree  to  accept  the  jurisdiction  of  the  Permanent 
Court  of  International  Justice  as  compulsory  ipso  facto  and  without 
special  agreement  in  the  conditions  contemplated  in  paragraphs  2  and  3 
of  Article  36  of  the  Statute  of  the  Court. 

Abttcle  3 

The  undersigned  will  support  the  introduction  of  amendments  to 
Article  15  of  the  Covenant  for  the  purpose  of  amplifying  paragraphs 
4,  5,  6  and  7  of  that  article  on  the  following  lines: 

(1)  If  the  dispute  submitted  to  the  Council  cannot  be  settled  by  it 
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as  provided  in  paragraph  3  of  the  said  Article  15,  the  Council  shall 
endeavor  to  persuade  the  parties  to  submit  the  dispute  to  judicial 
settlement  or  to  arbitration. 

(2)  If  the  Parties  cannot  agree  to  do  so,  the  Council  shall,  at  the  request 
of  at  least  one  of  them,  proceed  to  the  establishment  of  a  committee 
of  arbitrators.  The  Committee  shall,  so  far  as  possible,  be  established 
by  agreement  between  the  Parties. 

(a)  If  within  a  time  limit  to  be  fixed  by  the  Council  the  Parties  have 
not  reached  complete  or  partial  agreement  in  regard  to  the  number, 
names  and  powers  of  the  arbitrators,  as  well  as  in  regard  to  procedure,' 
the  Council  shall  settle  the  outstanding  points. 

(b)  It  shall  choose  with  all  speed  and  after  consultation  with  the 
Parties,  the  arbitrators  and  their  President  from  among  persons  who 
by  reason  of  their  nationality,  their  character  and  their  experience,  appear 
to  it  to  afford  the  best  guarantee  of  competence  and  impartiality. 

(c)  At  the  request  of  either  Party  and  once  only  during  the  proceed- 
ings, the  committee  of  arbitrators  shall,  through  the  medium  of  the 
Council,  request  an  advisory  opinion  from  the  Permanent  Court  of 
International  Justice  on  the  points  of  law  indicated  by  the  Party.  For 
this  purpose  the  Court  shall  hold  an  emergency  session. 

(3)  If  neither  of  the  Parties  requests  arbitration,  the  Council  shall 
resume  consideration  of  the  dispute. 

If  the  Council  succeeds  in  arriving  at  a  report  which  is  adopted  unani- 
mously by  its  members,  other  than  the  representatives  of  the  Parties  to 
the  dispute,  the  Members  of  the  League  agree  to  accept  the  settlement 
recommended  by  it. 

(4)  If  the  Council  cannot  arrive  at  a  report  which  is  concurred  in  by 
all  its  members,  other  than  the  representatives  of  the  Parties  to  the 
dispute,  it  shall  submit  the  dispute  to  arbitration.  The  Council  shall 
itself  determine  the  composition,  powers  and  procedure  of  the  committee 
of  arbitrators. 

(5)  Questions  which  have  already  been  the  subject  of  a  unanimous 
recommendation  by  the  Council  may  in  no  case  be  reopened  before  the 
arbitrators. 

(6)  The  Members  of  the  League  undertake  to  carry  out  in  good  faith 
the  arbitral  awards  and  to  comply,  as  stated  above,  with  the  settlements 
recommended  by  the  Council. 

(7)  In  the  event  of  a  State  failing  to  fulfil  this  undertaking,  the  Council 
shall  exert  all  its  influence  to  secure  such  fulfilment.  If  it  cannot  succeed 
therein,  it  shall  suggest  the  measures  to  be  taken  to  this  end,  in  accord- 
ance with  the  concluding  paragraph  of  Article  13  of  the  Covenant.  The 
sanctions  mentioned  in  Article  16,  interpreted  as  provided  in  this  protocol, 
shall  be  applied  immediately  to  the  State  which,  having  failed  to  fulfil 
the  said  undertaking,  resorts  to  war. 
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Article  4 

The  provisions  of  Articles  2  and  3  do  not  apply  to  the  settlement  of 
disputes  arising  as  the  result  of  measures  of  war  taken  by  one  or  more 
of  the  signatory  States  in  accordance  with  decisions  of  the  Council  or 
the  Assembly. 

It  is  further  agreed  that  the  provisions  of  Articles  2  and  3  do  not  apply 
to  disputes  concerning  the  revision  of  a  Treaty  or  Convention,  seeing 
that  the  Assembly  is,  under  Article  19  of  the  Covenant,  alone  competent 
to  deal  with  such  matters. 

Article  5 

If  in  the  course  of  an  arbitration  proceeding  in  accordance  with  Article 
3  above,  one  of  the  Parties  claims  that  the  dispute  or  part  of  it  relates 
to  a  matter  which  by  international  law  is  solely  within  the  domestic 
jurisdiction  of  that  Party,  the  arbitrators  are  bound,  through  the  medium 
of  the  Council,  to  consult  on  this  question  the  Permanent  Court  of  Inter- 
national Justice.  If  the  Court  replies  that  the  matter  is  of  such  a  nature, 
the  decision  of  the  arbitrators  must  be  limited  to  a  declaration  to  that 
effect. 

Article  6 

The  Signatory  States  undertake  to  abstain  from  any  act  which  might 
constitute  a  threat  of  aggression  against  another  State. 

In  the  event  of  one  of  the  signatory  States  ascertaining  that  prepara- 
tions for  war  are  being  made  in  another  State,  the  former  has  the  right 
so  to  inform  the  Council. 

The  Council,  after  verification  of  the  facts,  shall  proceed  as  indicated 
in  paragraphs  2,  4  and  5  of  Article  7. 

Article  7 

In  the  event  of  a  dispute  arising  between  two  or  more  of  the  Signatory 
States,  the  said  States  undertake  that  both  before  the  dispute  is  referred 
to  arbitration  or  conciliation  and  during  the  time  involved  by  the  pro- 
cedure of  arbitration  or  conciliation  they  will  not  proceed  to  any  increase 
of  armaments  or  of  effectives  which  might  modify  the  position  fixed  by 
the  Conference  for  the  Reduction  of  Armaments.  They  undertake 
equally  that  during  the  above-mentioned  period  they  will  not  proceed 
to  any  measures  of  military,  naval,  air,  industrial  or  economic  mobil- 
ization nor  generally  to  any  action  of  a  nature  likely  to  render  the  dispute 
more  acute  or  more  extensive. 

In  accordance  with  the  provisions  of  Article  11  of  the  Covenant,  it 
shall  be  the  duty  of  the  Council  to  examine  any  complaints  as  to  the 
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infraction  of  the  above  provision  which  may  be  laid  before  it  by  one  or 
more  of  the  States  parties  to  the  dispute.  Should  the  Council  consider 
the  complaint  well  founded  it  shall,  if  it  considers  such  a  course  expedient, 
authorize  inquiries  and  investigations  in  one  or  several  of  the  countries 
concerned.  These  inquiries  and  investigations  shall  be  carried  out  in 
the  shortest  possible  time  by  the  organization  set  up  by  the  Conference 
for  the  Reduction  of  Armaments  to  ensure  respect  for  the  decisions  of 
that  Conference.  The  Signatory  States  undertake  to  give  the  organiza- 
tion in  question  every  facility  for  carrying  out  its  duties. 

The  steps  thus  taken  by  the  Council  are  intended  solely  to  facilitate 
the  peaceful  settlement  of  disputes  and  shall  in  no  way  prejudge  the 
settlement  itself. 

The  above-mentioned  organization  shall  report  the  result  of  its  inquiries 
to  the  Council,  and,  if  any  infraction  of  the  provisions  of  the  first  par- 
agraph of  this  article  be  established,  it  shall  be  the  duty  of  the  Council 
to  call  upon  the  State  or  States  guilty  of  the  infraction  to  remedy  the 
offence.  Should  the  State  or  States  in  question  refuse  to  do  so,  the 
Council  shall  declare  the  State  or  States  in  question  to  be  guilty  of  a 
violation  of  the  Covenant  and  the  Protocol  and  shall  decide  upon  the 
measures  to  be  taken  with  a  view  to  terminate  as  soon  as  possible  a  situa- 
tion of  a  nature  to  threaten  the  peace  of  the  world. 

For  purposes  of  this  article  the  Council  shall  take  its  decisions  by  a 
two-thirds  majority  of  the  members  of  the  Council  entitled  to  vote  exclud- 
ing the  votes  of  States  parties  to  the  dispute. 

Definition  of  the  Aggressor 
Article  8 

Every  Member  of  the  League  signing  the  present  protocol  is  an  aggres- 
sor, and  it  is  the  duty  of  the  Council  so  to  declare: 

(1)  If  it  resorts  to  war  in  violation  of  the  undertakings  in  Article  1, 
for  instance  if  it  refuses  to  submit  a  dispute  to  the  procedure  for  pacific 
settlement  laid  down  in  Articles  13  and  15  of  the  Covenant  as  amplified 
by  the  present  protocol  or  to  conform  either  to  a  judicial  or  arbitral 
decision  or  to  a  unanimous  recommendation  of  the  Council  as  laid  down 
in  those  articles  and  the  present  protocol; 

(2)  If  it  commits  an  act  of  war  in  violation  of  decisions  of  the  Council 
for  arresting  the  movement  of  its  land,  sea  or  air  forces; 

(3)  If  it  commits  an  act  of  war  in  violation  of  provisional  measures 
enjoined  by  the  Council  during  the  course  of  the  proceedings  as  laid^down 
in  Article  7  of  the  present  protocol. 

Any  violation  of  the  act  establishing  a  demilitarized  zone  is  to  be 
considered  as  an  act  of  war. 
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When  the  Council  has  made  the  above  declaration  it  must  forthwith 
call  upon  the  Members  of  the  League  to  apply  without  delay  the  sanctions 
referred  to  in  Article  12  of  the  present  protocol. 

Article  9 

The  signatories  agree  that  a  State  or  States  not  belonging  to  the  League 
and  to  which  accordingly  Article  17  of  the  Covenant  applies  shall  if  the 
case  arises  be  invited  in  the  circumstances  contemplated  by  the  said 
Article  to  submit  to  the  provisions  accepted  by  the  signatories  of  the 
present  protocol  for  the  purpose  of  pacific  settlement  of  any  dispute 
with  one  or  more  States  signatories  of  the  present  protocol. 

In  such  case  the  provisions  of  Article  17  of  the  Covenant  as  modified 
by  the  present  protocol  shall  be  applicable. 

Article  10 

The  undersigned  agree  that  the  measures  indicated  in  the  above  draft 
amendments  to  the  Covenant  will  become  obligatory  within  their 
respective  limits  on  the  date  fixed  below  for  the  entry  into  force  of  the 
present  protocol  and  that  so  far  as  the  undersigned  are  concerned  the 
Council  will  thereafter  be  entitled  to  exercise  all  the  rights  and  fulfil  all 
the  duties  conferred  on  it  by  the  provisions  of  the  said  draft  amendments. 

Article  11 

The  existence  of  demilitarized  zones  being  of  a  nature  to  prevent 
aggressions  or  to  facilitate  the  official  and  authoritative  declaration 
mentioned  in  Article  8,  their  establishment  between  States  equally 
consenting  thereto  is  recommended  as  a  means  of  avoiding  a  violation 
of  the  present  protocol. 

The  demilitarized  zones  already  existing  under  the  terms  of  certain 
treaties  or  conventions  or  which  may  be  established  in  future  between 
States  equally  consenting  thereto  may  be  subject  to  temporary  or  perma- 
nent supervision  organized  by  the  Council  of  the  League  of  Nations,  at  the 
request  and  at  the  expense  of  one  or  all  of  the  conterminous  States. 

Article  12 

As  soon  as  the  declaration  of  aggression  has  been  made  and  the  out- 
lawry of  the  aggressor  has  been  effected  by  this  declaration,  the  obliga- 
tions of  the  contracting  Powers  in  regard  to  the  sanctions  of  all  kinds 
mentioned  in  paragraphs  1  and  2  of  Article  16  of  the  Covenant  will 
immediately  become  operative  in  order  that  such  sanctions  may  forth- 
with be  employed  against  the  aggressor. 
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These  obligations  shall  be  interpreted  as  obliging  each  of  the  Members 
of  the  League  to  co-operate  loyally  and  effectively  in  support  of  the 
Covenant  of  the  League  and  in  resistance  to  any  act  of  aggression. 

In  accordance  with  Article  16  of  the  Covenant  the  signatories  give  a 
joint  and  several  undertaking  to  come  to  the  assistance  of  the  State 
attacked  or  threatened,  and  to  give  each  other  mutual  support  by  means 
of  facilities  and  reciprocal  exchanges  as  regards  supplies  of  raw  materials 
and  foodstuffs  of  every  kind,  openings  of  credits,  transports  and  transit, 
and  for  this  purpose  to  take  all  measures  in  their  power  to  preserve  the 
safety  of  communications  by  land  and  by  sea  of  the  attacked  or  threat- 
ened State. 

If  both  parties  to  the  dispute  have  been  declared  aggressors  according 
to  the  above  provisions,  the  economic  sanctions  will  be  applied  to  both 
of  them. 

Article  13 

In  view  of  the  complexity  of  the  conditions  in  which  the  Council  may 
be  called  upon  to  exercise  the  functions  mentioned  in  Article  12  of  the 
present  Protocol  concerning  economic  and  financial  sanctions,  and  in 
order  to  define  the  guarantees  offered  by  the  present  Protocol  to  the 
acceding  States,  the  Council  shall  forthwith  invite  the  economic  and 
financial  organizations  of  the  League  of  Nations  to  consider  and  report 
as  to  the  nature  of  the  measures  to  be  taken  to  give  effect  to  the  financial 
and  economic  sanctions  and  measures  of  co-operation  contemplated  in 
Article  16  of  the  Covenant  and  in  Article  12  of  this  Protocol. 

When  in  possession  of  this  information,  the  Council  shall  draw  up 
through  its  competent  organizations: 

1,  Plans  of  action  with  a  view  to  the  operation  of  the  economic  and 
financial  sanctions  against  an  aggressor  State; 

2.  Plans  of  economic  and  financial  co-operation  between  a  State 
attacked  and  the  different  States  assisting  it; 

and  shall  communicate  them  to  the  Members  of  the  League  and  to  the 
other  signatories. 

Article  14 

In  view  of  the  contingent  military,  air  and  naval  sanctions  provided 
for  in  Article  16  of  the  Covenant  and  in  Article  12  of  the  present  Protocol, 
the  Council  shall  be  entitled  to  receive  undertakings  on  the  part  of  States, 
determining  in  advance  the  military,  air  and  naval  forces  which  they 
would  be  able  to  bring  into  action  immediately,  in  order  to  insure  the 
fulfilment  of  the  obligations  arising  in  this  connection  out  of  the  Covenant 
and  the  present  Protocol. 

Further,  after  an  act  of  aggression  has  been  established,  the  States  sig- 
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natories  may,  in  accordance  with  agreements  previously  concluded, 
bring  to  the  assistance  of  a  given  State  which  is  the  victim  of  aggression 
the  whole  or  such  part  of  their  military,  naval  and  air  forces  as  they  may 
consider  necessary. 

The  agreements  mentioned  above  shall  be  registered  and  published 
through  the  instrumentality  of  the  Council  of  the  League  of  Nations. 
They  shall  be  open  to  all  States  Members  of  the  League  who  may  desire 
to  accede  thereto. 

Article  15 

The  signatory  States  consider,  in  accordance  with  the  spirit  of  the 
present  Protocol,  that  the  whole  cost  of  any  military,  naval  or  air  opera- 
tions undertaken  for  the  repression  of  an  aggression  under  the  terms  of 
the  present  Protocol,  as  well  as  the  reparation  of  all  material  damage 
caused  by  the  operations  and  of  all  losses  suffered  by  civilians  or  members 
of  the  military  forces,  should  be  borne  by  the  aggressor  State  up  to  the 
extreme  limits  of  its  financial  capacity. 

Nevertheless,  in  view  of  Article  10  of  the  Covenant,  the  application  of 
the  sanctions  mentioned  in  the  present  Protocol  shall  not  affect  the  ter- 
ritorial integrity  or  political  independence  of  the  aggressor  State. 

Article  16 

The  undersigned  Members  of  the  League  of  Nations  undertake  to 
participate  in  an  International  Conference  for  the  Reduction  of  Armaments 
which  shall  be  convened  by  the  Council  of  the  League  and  which  shall 
meet  at  Geneva  on  Monday,  June  loth,  1935.  All  States  nonmembers 
of  the  League  of  Nations  shall  be  invited  to  take  part  in  the  Conference. 

Ratifications  of  the  present  Protocol  must  be  deposited  at  the  Secre- 
tariat of  the  League  not  later  than  May  1st,  1925.  Unless  the  majority 
of  the  Members  of  the  League  permanently  represented  on  the  Council 
and  ten  other  Members  of  the  League  have  deposited  their  ratifications 
by  May  1st,  19i5,  the  Secretary-General  of  the  League  shall  cancel  the 
invitations  to  the  Conference. 

The  entry  into  force  of  the  present  Protocol  shall  be  suspended  until 
a  scheme  for  the  reduction  of  armaments  has  been  adopted  by  the  Confer- 
ence. 

In  view  of  the  convening  of  the  Conference,  the  Council,  taking  into 
account  the  undertakings  mentioned  in  Articles  12  and  14  of  the  present 
Protocol,  shall  draw  up  a  general  program  for  the  reduction  of  ar- 
maments which  shall  be  laid  before  the  Conference  and  communicated 
to  the  Governments  two  months  before  the  Conference  meets  or  earlier 
if  possible. 

If  within  a  time  limit  which  shall  be  fixed  by  the  Conference,  the  scheme 
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for  the  reduction  of  armaments  has  not  been  carried  out,  it  shall  be  the 
duty  of  the  Council  so  to  declare.  In  consequence  of  such  declaration 
the  present  Protocol  will  lapse. 

The  conditions  in  which  the  Council  may  declare  that  the  scheme  drawn 
up  by  the  International  Conference  for  the  Reduction  of  Armaments  has 
not  been  carried  out,  and  that  in  consequence  the  present  Protocol  has 
lapsed,  shall  be  defined  by  the  Conference  itself. 

Any  Member  of  the  League  of  Nations  which  has  not  within  the  time 
limit  fixed  by  the  Conference  conformed  to  the  scheme  adopted  by  the 
Conference  shall  not  be  admitted  to  benefit  by  the  provisions  of  the 
present  Protocol. 

Article  17 

All  differences  relating  to  the  interpretation  of  the  present  Protocol 
shall  be  submitted  to  the  Permanent  Court  of  International  Justice. 

Article  18 

The  present  Protocol  shall  not  affect  in  any  manner  the  obligations 
arising  out  of  the  Covenant. 

Additional  Article 
(Relative  to  Ratification) 

To  be  drafted. 

Supplementary  Resolution  to  be  submitted  to  tJie  Assembly. 

The  Council  is  requested  to  constitute  a  small  Committee  of  Experts 
for  the  purpose  of  drafting  the  amendments  to  the  Covenant  provided 
for  in  the  Protocol. 
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A  POPULAR  DISCUSSION  OF  THE  PROTOCOL 

By  JUSTICE  JOHN  H.  CLARKE 

The  approval  by  the  representatives  of  forty-eight  nations  of  a 
program  for  the  peaceful  settlement,  by  compulsory  arbitration 
or  court  decree,  of  international  disputes  of  every  nature  which 
may  arise  between  their  governments,  has,  with  good  reason, 
arrested  the  attention  of  the  entire  world,  for  although  it  is  not 
to  come  into  force  until  an  international  conference  shall  adopt  a 
plan  for  the  reduction  of  armaments,  nevertheless,  it  marks  one 
of  the  greatest  advances  toward  world  peace  in  recorded  history. 

Technically  this  program  is  called  "The  Protocol  for  the  Pacific 
Settlement  of  International  Disputes"  but  already,  with  much 
propriety,  it  has  been  popularly  named  "The  Protocol  to  Outlaw 
'War," — for  if  it  can  be  carried  into  effect  it  will  make  outlaw 
nations  of  all  which  resort  to  war  instead  of  to  the  World  Court 
or  arbitration  for  the  settlement  of  their  international  differences. 

Following  European  custom  the  word  "protocol"  is  used  to 
designate  this  preliminary  treaty  or  agreement  supplementing  and 
extending  the  scope  of,  but  not  superseding,  the  Covenant  of 
the  League  of  Nations.  It  is  the  declared  purpose  of  the  nations 
to  incorporate  the  substance  of  the  Protocol  into  the  Covenant, 
by  amendment. 

In  what  follows,  it  is  my  purpose  to  deal  only  with  the  larger 
features  of  the  Protocol,  avoiding  legal  minutiae,  and  to  describe 
candidly  and  briefly  and  as  clearly  as  I  may  the  provisions  of 
it  which  have  excited  such  high  hopes  in  the  friends  of  peace  all 
over  the  world. 

The  provisions  of  the  system  which  this  Protocol  undertakes 
to  set  up  to  supplant  the  war  system  may  be  grouped  in  two 
classes.  In  the  first  class  are  provisions  designed  to  prescribe  a 
procedure,  which  if  followed  will  result  in  the  decision  of  all  inter- 
national disputes  without  resort  to  war,  and  in  the  second  class 
are  the  sanctions — the  provisions  designed  to  coerce  or  compel 
acceptance  of  these  pacific  methods  by  any  nation  disposed  to 
prefer  to  resort  to  war  for  a  decision.  Let  us  consider  these  two 
groups  of  provisions  in  the  order  stated. 
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The  Protocol  opens  with  the  declaration  made  for  the  first 
time  in  all  history  by  great  nations  that  "war  of  aggression  con- 
stitutes ...  an  international  crime"  and  this  is  promptly  fol- 
lowed by  a  covenant  equally  unprecedented  that  the  states 
ratifying  the  Protocol  "agree  in  no  case  to  resort  to  war  with  one 
another,"  except  in  resistance  to  acts  of  aggression  or  when  acting 
in  agreement  with  the  Council  or  Assembly  of  the  League  of 
Nations  under  the  provisions  of  the  Covenant  and  of  the  Protocol. 

It  is  obvious  that  if  these  two  declarations  were  faithfully 
observed,  and  if  all  nations  were  in  the  League,  there  could  be 
no  more  international  war.  But  in  past  experience  so  many 
promises  made  in  time  of  peace  have  been  broken  when  the  war 
fever  came  upon  nations  that  the  Protocol  proceeds  to  prescribe 
a  definite  method  for  obtaining  a  peaceful  decision  of  every  dis- 
puted international  question  that  may  arise. 

A  Peaceful  and  Compulsory  Method 

All  international  questions  have  come  to  be  divided  by  statesmen 
and  international  publicists  and  lawyers  into  two  classes,  viz., 
justiciable  questions  in  one  class  and  political  questions  in  the 
other.  In  general  terms  justiciable  questions  are  such  as  depend 
for  decision  upon  the  interpretation  of  treaties  or  upon  the  applica- 
tion of  international  law  and  these  therefore  are  peculiarly  adapted 
to  decision  by  a  court.  All  other  questions  may  be  loosely  classed 
as  "political."  Following  this  division  the  Protocol  provides  that 
all  questions  defined  in  paragraph  2  of  Article  36  of  the  Statute 
creating  the  Permanent  Court  of  International  Justice,  popularly 
known  as  the  "World  Court,"  that  is  to  say  all  justiciable  ques- 
tions, shall  be  referred  to  that  court  for  a  decision  which  shall 
be  final  save  in  a  single  case  to  be  separately  considered.  The 
nations  ratifying  the  Protocol  agree  in  Article  3  to  recognize 
this  jurisdiction  as  compulsory,  but  subject  to  permitted  limited 
reservations.  Thus  is  provided  a  peaceful  and  compulsory  method 
of  deciding  every  international  dispute  arising  from  a  justiciable 
question. 

The  advance  which  this  part  of  the  agreement  constitutes  upon 
anything  in  the  past  is  shown  by  the  fact  that  all  of  the  great 
nations  have  heretofore  refused  to  accept  such  compulsory  juris- 
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diction  in  the  World  Court, — even  the  pending  Harding-Hughes 
proposal  for  our  adhering  to  the  court  limits  our  acceptance  to 
an  optional  jurisdiction,  i.e.,  to  such  questions  as  our  government 
may  voluntarily  submit  to  the  court  for  decision. 

Thus  no  nation  ratifying  this  Protocol  can  go  to  war  over  a 
justiciable  dispute  without  violating,  both  its  agreement  not  to 
go  to  war  with  any  other  nation  accepting  it  and  also  this  agree- 
ment to  submit  all  such  disputes  to  decision  by  the  Court  and 
to  accept  and  give  effect  to  such  decision  when  rendered. 

However,  since  differences  have  arisen  in  the  past  and  will 
arise  in  the  future,  chiefly  from  political,  as  distinguished  from 
justiciable  questions,  and  since  the  learning  and  experience  of 
judges  do  not  specially  qualify  them  for  deciding  such  questions, 
other  tribunals  have  been  provided  for  dealing  with  them,  viz., 
the  Council  and  Assembly  of  the  League  and  committees  or 
boards  of  arbitration. 

The  procedure  of  the  Protocol  (Art.  4)  for  obtaining  a  tribunal 
to  decide  all  such  political  questions,  is  as  follows: 

(a)  The  dispute  shall  first  be  submitted  to  the  Council  of  the 
League  for  settlement  by  mutual  agreement  under  the  provisions 
of  Article  15  of  the  Covenant  and  if  it  shall  not  be  amicably  settled 
by  such  agency,  then, 

(i)  The  Council  shall  endeavor  to  persuade  the  parties  to 
voluntarily  submit  the  dispute  to  the  World  Court  or  to  arbi- 
trators, but  if  they  can  not  agree  to  this,  then, 

(c)  Cm  the  request  of  any  one  of  the  parties  the  Council  shall 
select  arbitrators  to  hear  and  decide  the  case.  If,  however,  none 
of  the  parties  to  the  dispute  shall  request  arbitration,  then, 

(d)  The  Council  must  reconsider  the  whole  subject  and  if  it 
reaches  a  unanimous  decision  (excluding  representatives  of  in- 
terested nations)  the  parties  agree  to  accept  such  decision  as  a 
final  settlement  but  if  the  Council  can  not  come  to  unanimous 
agreement,  then, 

(c)  It  shall  itself  select  arbitrators,  determine  their  powers 
and  procedure  and  proceed  to  have  the  case  submitted  to  them 
for  final  decision. 

It  is  expressly  provided  that  arbitrators  shall  be  selected  so 
far  as  possible  in  consultation  with  the  parties  and  from  among 
"]>ersons  who  by  their  nationality,  their  personal  character,  and 
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their  experience  .  .  .  furnish  the  highest  guaranties  of  competence 
and  impartiality." 

All  nations  specifically  undertake  to  carry  out  in  full  good 
faith  any  court  decision  or  arbitral  award  rendered  pursuant  to 
this  procedure. 

Thus  the  nations  ratifying  this  treaty,  for  the  first  time,  agree 
that  all  international  disputes  between  them,  even  those  involv- 
ing "national  honor  or  vital  interest,"  shall  be  submitted  to  peace- 
ful investigation,  discussion  and  decision,  which  is  civilization's 
way,  instead  of  to  the  gun  and  torch,  which  is  the  savage  way, 
of  deciding  differences,  and  it  is  clear  that  if  the  procedure  thus 
prescribed  shall  be  loyally  and  effectively  accepted  and  supported 
it  is  sufficient  to  make  an  end  of  war  in  the  world. 

Representatives  of  48  Nations  Approved  It 

It  can  not  be  too  impressively  emphasized  that  here  for  the 
first  time  the  great  nations  of  the  world — the  war-making  nations — 
are  consenting  to  submit  all  international  disputes  to  rational 
tribunals  for  final  decision  and  therefore  it  must  be  said  that 
even  though  this  Protocol  may  not  become  effective  just  now 
the  world  will  never  go  back  to  what  it  was  before  October  2,  1924, 
when  the  representatives  of  48  nations  approved  it.  An  advance 
toward  world  peace  was  there  made  which  will  never  be  wholly 
lost — "the  race  rises." 

But,  the  path  to  war  in  the  past  has  often  been  paved  with 
expressions  of  good  intention  and  therefore  the  practical  states- 
men who  framed  this  Protocol  proceeded  to  provide  penalties 
or  sanctions  applicable  to  any  nation  which  may  violate,  or 
threaten  to  violate,  its  covenants.  Two  penalties  are  provided 
for  possible  covenant-breakers, — the  economic  blockade  or  boy- 
cott, and  combined  resistance  to  any  nation  engaging  in  aggressive 
war. 

The  economic  blockade  as  provided  for  in  Article  16  of  the 
Covenant  of  the  League  is  retained  and  amplified  and  consists 
in  the  severance  and  prevention  of  all  trade  and  financial  and  social 
relations  between  the  people  of  the  covenant-keeping  states  and 
those  of  any  covenant-breaker.  It  is  confidently  believed  that  if 
Germany  and  Austria  had  known  that  the  moment  Belgium 
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should  be  invaded  all  of  the  ports  and  markets  of  the  world  would 
be  closed  to  them  and  all  communication  with  other  nations  cut 
off,  they  would  never  have  entered  upon  their  mad  enterprise. 

The  other  penalty  provided  is  the  certain  prospect  that  any 
state  refusing  to  accept  the  pacific  method  of  settlement  provided 
for  and  entering  upon  an  agressive  war  must  meet  the  forces  of 
the  peaceably  disposed  states,  combined  in  a  manner  provided 
for  (only  in  large  outline)  in  the  Protocol.  It  is  believed  that 
the  economic  boycott,  which  is  the  substitute  of  the  modern 
business  world  for  war,  and  is  first  to  be  resorted  to,  will  be  suffi- 
cient to  prevent  or  render  of  short  duration  many,  perhaps  all, 
wars,  but  should  this  prove  not  true  there  remains  this  potential 
power  to  punish  by  united  action  which  may  safely  be  relied 
upon  to  restore  and  maintain  the  general  peace. 

It  is  to  be  noted  nest  that  the  Protocol  condemns  only  aggressive 
icar  as  a  crime  to  be  punished — defensive  icar  is  permitted  and  for 
the  present  approved.  And  since  no  nation  will  admit  that  it 
is  the  aggressor  in  war — Germany  contends  that  it  was  the  victim 
of  aggression  in  1914 — the  devising  of  a  method  for  determining 
which  is  the  aggressor  in  each  case,  proved  a  matter  of  greatest 
difficulty,  for  such  decision  must  be  made  very  promptly  on  the 
outbreak  of  hostilities  and  so  justly  as  to  command  the  approval 
of  the  other  nations.  The  process  provided  by  the  Protocol  for 
determining  which  nation  is  the  aggressor,  and  therefore  the 
common  enemy,  in  a  given  case,  is  as  follows: 

In  the  absence  of  a  decision  by  the  Council  to  the  contrary 
(Art.  10),  even"  nation  engaging  in  war  shall  be  presumed  an 
aggressor 

(a)  if  it  has  refused  to  submit  the  dispute  involved  to  the  pro- 
cedure for  peaceful  settlement  which  we  have  described,  or, 

(b)  if,  having  properly  submitted  a  case,  it  has  refused  to  com- 
ply with  an  arbitral  award,  or  with  a  unanimous  decision  by  the 
Council  or  with  a  decision  by  the  World  Court  (save  under  con- 
ditions which  will  be  noted)  that  a  subject  of  dispute  is  a  domestic 
matter,  or, 

(c)  if  it  has  violated  any  order  of  the  Council  prohibiting  arma- 
ment or  preparation  for  war  while  an  effort  is  in  progress  to  arrive 
Bi  peaceful  settlement  under  the  terms  of  the  Protocol; 

(rf)  It  is  further  provided  that,  if  the  circumstances  are  such 
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that  the  Council  can  not  at  once  determine  which  nation  is  the 
aggressor,  it  shall  enjoin  an  armistice  upon  the  belligerents  until 
a  decision  can  be  reached  and  any  nation  violating  such  armistice 
shall  be  deemed  an  aggressor. 

Agree  to  "Co-operate  Loyally  and  Effectively" 

With  the  aggressor  thus  determined,  the  process  for  applying 
the  penalties  which  we  have  described  moves  rapidly  forward. 
The  Council  must  call  upon  the  states  forthwith  to  apply  the 
economic  blockade  and  each  nation  agrees  to  "co-operate  loyally 
and  effectively"  in  giving  effect  to  this  sanction  to  the  extent  that 
its  geographical  position  and  armaments  will  allow,  and  any 
states  may  go  to  the  relief  of  the  one  attacked  with  such  naval 
or  military  force  as  they  may  desire  to  use  or  as  they  may  have 
agreed  in  advance  to  furnish  in  such  contingency  under  treaties 
which  have  been  registered  and  published  by  the  Secretariat  of 
the  League.  In  this  manner  the  determination  of  the  aggressor 
is  reduced  to  the  simplest  possible  terms,  and,  that  settled,  the 
sanctions  follow  with  almost  automatic  certainty. 

Such  in  large  outline  is  the  system  which  this  Protocol  provides 
for  securing  a  rational  and  pacific  decision  of  the  merits  of  every 
international  dispute,  for  giving  effect  to  such  decisions  when 
rendered,  and  for  bringing  to  terms  any  state  which,  misled  by 
national  pride  or  by  lust  of  power  to  break  its  solemn  covenant 
of  peace,  attempts  to  resort  again  to  the  barbarous  methods  and 
decisions  of  war.  It  seems  simple,  but  most  final  solutions  of 
great  problems  are  simple,  and  this  one  has  received  such  wide 
approval  by  the  first  statesmen  and  soldiers  of  the  world  that  it 
deserves  to  be  regarded  as  an  important  contribution  to  that 
greatest  effort  of  all  time  which  the  League  of  Nations  is  making 
to  secure  permanent  peace  for  the  world. 

Two  subsidiary  provisions  may  be  noticed. 

It  is  provided  in  Article  5  that,  if,  in  the  course  of  any  arbitra- 
tion, one  of  the  parties  claims  "that  the  dispute,  or  part  thereof, 
arises  out  of  a  matter  which  by  international  law  is  solely  within 
the  domestic  jurisdiction  of  that  party,"  the  arbitrators  shall 
obtain  the  opinion  of  the  World  Court  upon  the  question.  If 
the  Court  shall  conclude  it  to  be  a  domestic  question  within  the 


WORLD  PEACE  FOUNDATION 


515 


sole  jurisdiction  of  the  one  state,  the  arbitrators  shall  go  no  farther 
and  shall  make  no  recommendation  as  to  its  settlement,  but  such 
holding  shall  not  prevent  the  further  consideration  of  the  con- 
troversy by  the  Council  or  the  Assembly  under  Article  11  of  the 
Covenant.  Likewise  it  is  provided  in  Article  10  that,  if  a  nation 
shall  refuse  to  comply  with  a  holding  by  the  World  Court  that  a 
dispute  arises  out  of  a  matter  within  the  exclusive  domestic  juris- 
diction of  another  state  and  shall  go  to  war  about  it,  such  refusing 
state  shall  not  be  presumed  to  be  an  aggressor  in  the  war,  and  there- 
fore a  common  enemy  of  the  League,  if  it  shall  have  submitted 
the  question  to  the  Council  or  to  the  Assembly  under  Article  11 
of  the  Covenant. 


In  Full  Accord  with  Our  Senate  of  1919  and  with 
Our  Government  To-day 

These  exceptions  to  the  finality  of  the  decisions  of  the  Court 
as  to  domestic  questions  were  introduced  to  satisfy  objections 
on  the  part  of  the  Japanese  representatives  and  it  has  already  been 
widely  misrepresented  that  the  result  of  them  is  that  if  we  should 
enter  the  League  it  would  have  jurisdiction  to  pass  upon  the 
merit  of  our  domestic  questions,  such  as  immigration,  the  tariff, 
and  the  Monroe  doctrine,  and  to  resort  to  all  of  the  resources  of 
the  League  to  compel  our  obedience  to  its  decisions.  Space  for- 
bids giving  the  process  leading  to  my  conclusion  but  it  seems  to 
me  very  clear  that  the  effect  of  these  reservations  is  simply  to 
exclude  domestic  questions  from  the  final  jurisdiction  of  the  Court 
or  League  and  that  they  remain  subject  only  to  the  arbitrament 
of  war.  It  is,  and  always  has  been  the  purpose  of  the  League  of 
Nations  to  deal  only  with  international  disputes,  and  therefore 
both  the  Covenant  and  this  Protocol  disclaim  jurisdiction  over 
any  domestic  questions.  This  is  precisely  where  the  fourth  senate 
reservation  placed  such  domestic  questions  and  where  our  Govern- 
ment, speaking  through  Secretary  Hughes,  desires  they  should 
be  placed,  viz.,  outside  the  pacific  methods  of  the  League  and 
subject  to  settlement  only  by  the  wise  processes  of  war.  The 
worst  interpretation  placed  upon  the  attitude  of  the  Japanese 
delegates  places  them  in  full  accord  with  our  Senate  of  1919  and 
with  our  Government  of  to-day. 
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The  conference  next  June  will  probably  provide  for  the  clearing 
up  of  whatever  of  obscurity  arises  from  these  exceptions  and  so 
far  as  our  government  could  be  affected  it  could  be  eliminated 
by  a  simple  reservation. 

Article  16  must  be  noticed  for  it  also  has  already  been  much 
misrepresented  in  our  country.  This  article  provides  that,  in 
the  event  of  a  dispute  arising  between  a  state  which  has  ratified 
the  Protocol  and  one  which  has  not  accepted  it  and  which  is  not 
a  member  of  the  League  of  Nations,  such  nonmember  shall  be 
invited  to  accept  the  obligations  and  privileges  of  this  new  system, 
but  only  temporarily  for  the  pacific  settlement  of  such  pending 
controversy.  If  the  state  so  invited  shall  refuse  to  accept  such 
invitation  and  shall  go  to  war  with  the  member  state,  then  all 
the  sanctions  of  the  Covenant  and  Protocol  shall  be  applied 
against  it. 

It  has  been  widely  asserted  by  the  critics  of  the  League  that 
this  article  is  a  cunningly  devised  scheme  to  force  our  Government 
into  the  League,  by  thus  threatening  a  union  of  all  the  member 
nations  against  us,  should  such  an  emergency  arise. 

It  is  sufficient  answer  to  say  that  this  provision  is  in  substance 
not  at  all  different  from  Article  17  of  the  Covenant  of  the  League 
as  it  was  originally  adopted,  when  we,  and  all  the  world  con- 
fidently believed  the  United  States  would  become  a  leading  mem- 
ber in  the  League  of  Peace,  and  therefore  it  is  sheer  misrepresenta- 
tion to  say  that  it  was  adopted  with  the  sinister  motives  thus 
ascribed  to  so  many  friendly  powers. 

The  character  of  this  paper  forbids  my  noticing  various  other 
provisions  of  this  Protocol  which  richly  deserve  discussion. 

The  Great  Conception 

Impressionist  friends  of  peace  and  seemingly  many  American 
statesmen  have  thought,  perhaps  still  think,  it  is  a  simple  matter 
for  the  nations  to  come  together  and  agree  upon  a  simultaneous 
reduction  of  armies  and  armaments  to  an  ideal  world  peace  basis. 
But  five  years  of  such  study  of  the  subject  as  it  never  received 
before,  especially  by  two  large  committees  set  up  by  the  League 
of  Nations  and  composed  of  as  able  and  devoted  men  as  the  world 
affords,  found  it  impossible  to  devise  a  program  which  would 
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induce  nations  exposed  to  attack  to  disarm  until  they  shall  be, 
in  some  manner,  rendered  as  secure  from  invasion  and  war  as 
they  think  they  can  render  themselves  by  maintaining  armies 
and  navies.  The  conviction  is  now  general  that  national  confidence 
in  security  from  war  must  precede  that  reduction  of  armaments 
which  is  the  indispensable  condition  of  world  peace,  and  it  is  so 
confidently  believed  that  this  latest  program  is  adequate  to  in- 
spire the  governments  of  the  world  with  a  sense  of  security  suffi- 
cient to  induce  them  to  make  that  reduction  and  limitation  of 
armaments  which  will  insure  permanent  peace  that  a  conference 
of  the  nations  is  to  be  called  by  the  League  of  Nations  for  next 
June  and  as  soon  as  that  conference  shall  adopt  a  plan  for  the 
reduction  of  armaments  the  Protocol  will  come  into  force  thus 
giving  effect  to  the  great  conception  of  which  it  is  such  an  impor- 
tant part.  All  states,  whether  members  of  the  League  of  Nations 
or  not,  are  to  be  invited  to  that  conference,  and  it  is  therefore  of 
the  utmost  importance  to  us  all  that  an  informed  public  opinion 
shall  be  cultivated  in  our  country  which  may  induce  and  sustain 
a  participation  in  it  by  our  Government,  of  a  character  worthy 
the  great  nation  that  we  are. 

The  present  form  of  the  Protocol  will  likely  be  much  modified 
and  its  practical  value  will  certainly  be  determined  by  that  con- 
ference and  it  will  therefore  furnish  the  best  possible,  perhaps 
the  only  possible,  opportunity  for  impressing  American  standards 
of  international  justice  upon  what  is  likely  to  become  one  of  the 
half  dozen  most  important  and  fundamental  political  charters 
of  the  world.  Let  us,  at  least,  hope  that  the  statesmen  and  editors, 
the  publicists  and  natural  leaders,  of  our  country,  may  approach 
the  discussion  of  this  fateful  document  in  a  more  candid,  non- 
partisan and  less  critical  spirit  than  that  in  which  so  many  of 
them  have  thus  far  discussed  the  Covenant  of  the  League  of 
Nations. 


THE  PROTOCOL  AND  ITS  IMPLICATIONS 


By  PRESIDENT  A.  LAWRENCE  LOWELL 
What  Outlawry  of  War  Means 

Much  has  been  said  of  late  about  the  outlawry  of  war.  The 
expression  is  attractive;  it  suggests  something  evil  driven  into 
the  wilderness  far  away  from  the  homes  of  men,  and  ceasing  to 
bring  into  their  neighborhood  violence  and  distress.  When  we 
say  that  we  outlaw  war,  we  imply  that  we  have  banished  it,  that 
it  is  no  more  to  lift  its  head  among  civilized  peoples,  or  anywhere 
on  the  face  of  the  earth;  and  yet  a  clear-thinking  man  must  ask 
himself  how  it  is  to  be  done,  and  what  the  term  really  signifies. 
To  outlaw  means  to  thrust  outside  the  protection  of  the  law. 
An  outlaw  was  a  man  whom  anyone  might  assault,  rob  or  kill 
without  incurring  civil  or  criminal  liability.  This  might  be  on 
account  of  some  crime;  but  it  was  not  the  crime,  it  was  the  person 
who  had  committed  it,  that  was  outlawed;  indeed,  a  crime,  an 
act,  cannot  be  outlawed, — that  is  deprived  of  the  protection  of 
the  law.  To  say  that  the  crime  of  murder  should  be  outlawed, 
so  that  anyone  might  with  impunity  attack  a  murder,  is  senseless. 
It  is  the  murderer  who  may  be  so  treated,  and  who  is  so  outlawed. 
In  short,  the  expression  outlawry  of  war  is  a  misnomer  which 
has  confused  and  obscured  the  real  object  to  be  attained.  It  is 
only  a  person  or  group  of  persons,  a  nation  if  you  please,  that  can 
be  outlawed.  To  speak  of  the  outlawry  of  war  is  merely  using  a 
metaphor  to  express  moral  disapprobation,  to  signify  that  it 
ought  to  be  regarded  as  a  crime. 

To  attach  a  bad  epithet  to  an  act,  to  brand  it  as  a  crime,  has 
a  moral  effect  not  without  value  as  a  deterrent;  but  by  no  means 
prevents  its  being  committed,  for  if  it  did  so,  theft  and  murder 
would  have  disappeared  from  the  world  long  ago.  Indeed,  in 
the  case  of  war  it  is  even  less  effective  than  in  that  of  individual 
crime,  because  in  fact  nations  rarely  go  to  war  without  a  sincere 
conviction  on  the  part  of  the  bulk  of  their  people  that  their  cause 
is  just,  their  war  righteous,  and  those  who  fight  in  it  heroes  and 
martyrs  deserving  the  highest  honor  from  their  country.  There- 
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fore  an.  agreement  simply  to  outlaw  war,  that  is  to  call  it  a  crime- 
cannot  prevent  its  occurrence.  Nor  does  it  give  people  in  fear  of 
attack  the  sense  of  security  that  leads  them  to  reduce  the  arma- 
ments which  will  be  required  for  defense  in  case  an  attack  is  made 
upon  them.  The  only  effective  way  to  accomplish  what  is  aimed 
at  by  the  outlawry  of  war  is  to  outlaw  the  aggressor,  the  nation 
that  unjustly  resorts  to  war.  Only  by  treating  a  nation  so  doing 
as  an  outlaw,  deprived  of  the  ordinary  rights  that  nations  enjoy, 
and  by  having  the  others  combine  to  protect  their  neighbor 
who  is  attacked,  can  a  sense  of  security,  a  confidence  in  enduring 
peace,  be  attained,  and  thereby  a  substantial  reduction  in  national 
armaments  be  brought  about. 

Disarmament  and  Protection 

Such  is  the  sequence  of  thought  through  which  the  members  of 
the  League  of  Nations  have  been  led  in  their  efforts  to  reduce 
armaments.  During  the  World  War  many  people  were  ready  to 
approve  of  the  use  of  force,  economic  and  military,  against  any 
nation  that  should  wilfully  break  the  peace  of  the  world  by  un- 
justly attacking  its  neighbor.  But  as  the  horrors  of  the  struggle 
faded  into  the  background,  the  picture  became  less  vivid  and  the 
danger  of  their  repetition  less  ominous.  After  the  delegates  from 
many  countries  had  met  in  a  friendly  spirit  at  the  Assembly  of 
the  League,  solving  by  mutual  understanding  a  series  of  hard 
international  problems,  and  talking  of  peace  and  good  will  to  one 
another,  they  came  to  rely  for  the  maintenance  of  peace  on  public 
opinion,  and  the  sanctions  of  the  Covenant  seemed  to  many  of 
them  a  needless  assumption  of  dangerous  obligations.  One  of 
the  principal  objects  of  the  League  remained,  however,  unfulfilled 
— that  of  reducing  armaments.  Much  had  been  done  at  sea, 
especially  in  the  case  of  battleships,  by  the  Conference  at  Washing- 
ton; but  nothing  had  been  agreed  upon  for  armies  and  armaments 
on  land,  which  had  become  in  Europe  a  perilous  burden,  a  veri- 
table millstone  on  the  neck  of  human  progress. 

When  the  League  took  the  problems  of  disarmament  seriously 
in  hand  it  was  found  that  with  the  best  intentions  nations  could 
not  disarm  while  they  felt  insecure  from  foreign  attack,  that 
disarmament  depended  upon  security,  and  that  security  could 
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be  provided  only  by  a  mutual  guaranty  of  protection  strong 
enough  to  deter  any  state,  however  powerful,  from  war.  There 
followed  a  review  of  the  plan  to  substitute  judicial  procedure 
and  arbitration  for  war,  and  an  effort  to  provide  against  unjust 
breach  of  the  peace  sanctions  enforced  by  all  the  other  nations 
on  the  aggressor.  The  result  was  the  Protocol,  framed  and  adopted 
at  the  recent  meeting  of  the  League,  which  makes  more  precise 
the  provisions  of  the  Covenant,  stops  some  loopholes  therein,  and 
defines  with  greater  care  the  obligations  of  the  signatories. 

The  Protocol  Affords  Protection 

For  those  who  believe  that  the  outlawry  of  war  should  be  a 
reality,  and  not  merely  an  aspiration,  the  Protocol,  whatever 
may  be  thought  of  its  details,  seems  at  present  to  offer  the  only 
thoroughly  effective  means  for  the  purpose.  At  the  same  time  it 
leaves  the  sovereignty  of  states  unimpaired.  Under  it,  no  doubt, 
they  assume  obligations,  but  so  they  do  under  all  treaties;  and 
these  obligations  go  no  farther  than  many  treaties  for  mutual 
defense  which  have  never  been  deemed  to  infringe  the  sovereignty 
of  the  parties  thereto.  The  most  significant  difference  between 
such  treaties  and  the  Protocol  lies  in  the  fact  that  the  representa- 
tives of  so  large  a  number  of  countries  have  voted  for  the  latter 
that,  if  their  assent  is  ratified,  the  combination  will  be  too  strong 
for  any  power  or  combination  of  powers  to  disregard.  If  this 
happens  aggressive  war  will  be  rendered  extremely  improbable. 
It  is  certainly  the  most  important  move  for  the  preservation  of 
peace  ever  made. 

Americans  who  think  that  our  country  has  neither  interest 
nor  duty  in  preventing  war  over  the  rest  of  the  world  will  naturally 
regard  the  Protocol  as  a  courageous  attempt  by  other  nations 
to  face  the  real  problem  of  relieving  mankind  from  this  age- 
long scourge.  With  the  detachment  of  beings  from  another 
planet  they  can  observe  impartially  the  provisions  made,  and 
consider  how  much  better  they  are  adapted  to  the  purpose  of 
eliminating  predatory  war  than  anything  previously  agreed  upon. 
To  those,  on  the  other  hand,  who  believe  that  our  increasing 
commercial  relations  with  other  countries  are  exposed  to  material 
injury  in  any  war  between  foreign  nations,  that  into  any  great 
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war  we  are  liable  to  be  again  drawn,  and  that  we  can  not  justify 
standing  wholly  a-side  from  movements  to  promote  human  welfare 
and  prevent  human  suffering,  the  Protocol  offers  a  subject  of 
supreme  importance. 

The  Protocol  and  Domestic  Questions 

The  briefest  remarks  about  the  Protocol  would  be  inadequate 
in  American  eyes,  without  a  reference  to  the  Japanese  amendment 
on  domestic  questions.  The  matter  is  confused  and  little  under- 
stood. In  the  Covenant  (Arts.  12,  13,  15)  the  Members  of  the 
League  agreed  that  they  would  submit  any  dispute  likely  to 
lead  to  a  rupture  either  to  arbitration  or  to  judicial  settlement 
or  to  inquiry  by  the  Council;  that  in  case  of  arbitration  or  judicial 
settlement  they  would  carry  out  the  award  in  good  faith,  and  not 
resort  to  war  against  a  member  which  complied  therewith;  and 
that  in  case  of  submission  to  the  Council  they  would  not  go 
to  war  with  any  party  to  the  dispute  which  complied  with  a 
unanimous  report  of  that  body.  Then  follows  the  clause  (Art. 
15,  8) :  'Tf  the  dispute  between  the  parties  is  claimed  by  one 
of  them,  and  is  found  by  the  Council,  to  arise  out  of  a  matter 
which  by  international  law  is  solely  within  the  domestic  jurisdiction 
of  that  party,  the  Council  shall  so  report,  and  shall  make  no 
recommendation  as  to  its  settlement."  The  clause  seems  to  have 
been  interpreted  in  two  diametrically  opposite  ways.  It  has 
been  taken  to  mean  that  the  Council  should  make  no  recommenda- 
tion, because  the  matter,  being  purely  domestic,  was  one  in  which 
no  other  state  had  a  right  to  interfere,  and  therefore  one  on 
which  no  other  state  might  go  to  war.  The  other  interpretation 
is  that  such  a  report  had  the  effect  of  placing  the  matter  wholly 
outside  the  provisions  of  the  Covenant,  so  that  on  a  domestic 
question  the  Members  of  the  League  were  free  from  its  provisions 
and  might  go  to  war  as  if  the  Covenant  did  not  exist. 

However  that  may  be,  the  Protocol,  as  drafted  before  the 
Japanese  amendment,  appeared  to  set  the  matter  at  rest.  It 
provided,  and  still  provides,  in  Article  2  that  "the  signatory 
states  agree  in  no  case  to  resort  to  war  with  one  another  or  against 
a  state  which,  if  the  occasion  arises,  accepts  all  the  obligations 
hereinafter  set  out,  except  in  case  of  resistance  to  acts  of  aggression 
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or  when  acting  in  agreement  with  the  Council  or  the  Assembly 
of  the  League  of  Nations  in  accordance  with  the  provisions  of 
the  Covenant  and  of  the  present  Protocol."  In  Article  5  it  was 
provided  that  if,  in  an  arbitration,  one  of  the  parties  claimed 
that  the  matter  was  solely  domestic  the  arbitrators  should  take 
the  advice  of  the  Permanent  Court  of  International  Justice; 
that  the  opinion  of  the  Court  should  be  binding  upon  the  arbitra- 
tors, who,  if  the  opinion  were  affirmative,  should  confine  them- 
selves to  so  declaring  in  their  award.  Then  Article  10  declared 
that,  in  the  event  of  hostilities  having  broken  out,  any  state, 
unless  the  Council  decided  unanimously  to  the  contrary,  should 
be  presumed  to  be  an  aggressor  if  it  had  refused  to  submit  the 
dispute  to  the  procedure  of  pacific  settlement,  or  to  comply  with 
a  judicial  sentence  or  arbitral  award  or  with  a  unanimous  recom- 
mendation of  the  Council,  or  had  disregarded  a  unanimous  report 
of  the  Council,  a  judicial  sentence  or  an  arbitral  award,  recognizing 
that  the  dispute  between  it  and  the  other  belligerent  state  arose 
out  of  a  matter  which  by  international  law  is  solely  within  the 
jurisdiction  of  the  latter  state.  The  article  then  goes  on  to  say 
that,  apart  from  these  cases,  the  Council,  if  unable  to  determine 
at  once  the  aggressor,  shall  enjoin  upon  both  an  armistice. 


The  Japanese  Amendment 

Now  it  is  evident  that  at  this  stage  the  framers  of  the  Protocol 
intended  so  far  as  possible  to  stop  all  grounds  for  aggressive  war, 
and  among  them  any  based  on  domestic  questions.  They  made  it 
perfectly  clear  that  on  domestic  matters  no  nation  should  be 
permitted  to  go  to  war  with  another,  and  that  no  arbitrators 
should  even  take  them  into  consideration.  The  plan  on  this  point 
was  consistent  and  perfectly  definite;  but  it  did  not  satisfy  the 
Japanese.  They  felt,  perhaps  more  in  regard  to  the  treatment  of 
their  citizens  in  foreign  lands  than  to  their  exclusion,  that  they 
were  entitled  to  bring  such  questions  before  the  bar  of  world 
opinion.  To  Article  5  of  the  Protocol  was  therefore  added  a 
clause  which  says:  "If  the  question  is  held  by  the  Court  or  by  the 
Council  to  be  a  matter  solely  within  the  domestic  jurisdiction  of 
the  state,  this  decision  shall  not  prevent  consideration  of  the 
situation  by  the  Council  or  by  the  Assembly  under  Article  11  of 
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the  Covenant."  Standing  alone  this  might  mean  merely  that 
the  organs  of  the  League  could  offer  advice,  or  seek  to  bring  about 
an  accord  without  a  claim  on  their  part,  or  on  that  of  the  state 
aggrieved,  to  exert  any  pressure  upon  the  nation  whose  domestic 
affairs  were  concerned.  But  a  change  was  also  made  to  Article 
10.  After  declaring  that  any  state  shall  be  presumed  to  be  an 
aggressor  if  it  disregards  a  finding  that  a  matter  is  solely  one  of 
domestic  jurisdiction,  these  words  were  added:  "nevertheless,  in 
the  last  case  the  state  shall  only  be  presumed  to  be  an  aggressor 
if  it  has  not  previously  submitted  the  question  to  the  Council 
or  the  Assembly,  in  accordance  with  Article  11  of  the  Covenant." 

^Tiat  these  words  mean  it  is  difficult  to  be  sure.  Obviously 
they  contemplate  the  possibility  of  one  state,  without  being 
treated  as  an  aggressor,  going  to  war  with  another  over  matters 
solely  within  the  domestic  jurisdiction  of  the  latter.  But  under 
what  circumstances?  Will  it  be  only  in  case  the  nation  attacked 
fails  to  do  what  the  Council  or  Assembly  thinks  it  ought  to  do; 
or  whenever  the  attacking  nation  pleases,  provided  it  has  previ- 
ously submitted  the  question  to  the  League?  Does  it  supersede 
for  domestic  matters  the  agreement  in  Article  2  against  resorting 
to  war,  or  docs  it  mean  that  "acting  in  agreement  with  the  Council 
or  the  Assembly"  in  that  article  covers  a  recommendation  on 
their  part  about  domestic  affairs?  To  us  these  questions  are  not 
of  the  first  importance  for  we  should  not  join  in  the  Protocol 
with  either  interpretation;  and  it  may  be  noted  that  there  is  a 
strong  sentiment  in  Australia  and  New  Zealand  against  submitting 
domestic  questions  to  any  international  body,  while  Canadians 
and  South  Africans  are  highly  sensitive  on  the  same  subject. 


A  Result  of  Our  Absence 

On  these  events  some  interesting  observations  may  be  made. 
If  the  United  States  had  been  a  member  of  the  League  of  Nations 
such  a  provision  about  domestic  questions  could  hardly  have  been 
adopted.  In  her  resistance  thereto  she  would  have  been  joined 
by  these  four  countries,  and  Great  Britain  could  not  have  put 
herself  in  opposition  to  us  and  all  her  principal  self-governing 
Dominions.  Curiously  enough  one  of  the  chief  objections  raised 
to  our  entering  the  League  of  Nations  was  the  fact  that  these 
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states  were  given  independent  votes  in  addition  to  that  of  England; 
and  yet  of  all  the  countries  in  the  world  they  are  the  ones  whose 
foreign  problems  are  on  the  whole  most  nearly  akin  to  our  own. 
From  their  geographical  position,  their  inherited  traditions,  their 
democratic  ideas,  their  recent  settlement  and  their  capacity  for  a 
larger  population,  their  interests  and  attitude  are  more  like  ours 
than  those  of  any  other  peoples;  and  hence  their  foreign  relations 
involve  much  the  same  questions.  Were  we  to  enter  the  League 
their  presence  and  votes  would  be  a  distinct  advantage  to  us, 
as  ours  would  be  to  them. 

Another  observation  to  be  made  on  the  framing  of  the  Protocol, 
with  the  Japanese  amendments,  is  our  mistake  in  not  taking  part 
in  world-conferences  where  important  principles  may  be  evolved. 
Of  course  if  we  do  not  take  part  they  do  not  bind  us,  but  they 
may  nevertheless  have  an  effect  upon  us.  The  adoption  of  prin- 
ciples of  international  law  or  conduct  by  almost  all  other  civilized 
countries,  contrary  to  our  ideas  and  interests,  does  not  force  us  to 
adopt  them;  but  it  does  tend  to  establish  them  in  the  eyes  of 
mankind  as  common  international  law  and  the  proper  manner 
of  dealing  with  international  relations.  Such  an  agreement  makes 
it  more  arduous  for  us  to  hold  the  sympathy  of  others  in  resisting 
the  principles  established.  It  tends  to  form  the  public  opinion 
of  the  world.  If  matters  that  after  all  interest  us,  even  indirectly, 
are  being  discussed  it  is  better  to  be  inside  the  debating  body 
than  outside,  especially  if,  as  in  the  Council  of  the  League,  de- 
cisions are  made  by  unanimous  vote.  To  have  the  Members  of 
the  League  agree,  for  example,  that  what  they  themselves  acknowl- 
edge as  domestic  questions  are  nevertheless  subject  to  inter- 
ference by  other  states  is  not  to  our  advantage.  It  would  be  much 
better  for  us  to  participate  in  the  discussion  and  make  our  ideas 
prevail  throughout  the  world,  which  in  this  instance  at  least  we 
could  hardly  have  failed  to  to. 

The  Case  of  Privateers 
We  have  already  had  one  memorable  example  of  this.  In  1856 
we  did  not  take  part  in  the  Congress  at  Paris,  which  agreed  to 
forbid  the  use  of  privateers  in  war.  We  refused  to  consent  to 
that  agreement  unless  the  nations  should  go  farther  and  respect 
private  property  at  sea  as  on  land,  and  we  made  it  clear  that  we 
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should  not  feel  bound  by  the  provision  against  privateers.  Yet 
in  face  of  the  public  opinion  created  against  privateers  by  the 
Declaration  of  Paris,  we  have  never  ventured  to  use  them  in 
war,  and  never  shall.  In  fact,  at  the  opening  of  the  Spanish 
War  we  felt  so  much  the  need  of  bowing  to  an  opinion  created  in 
our  absence  that  we  declared  we  should  not  use  privateers.  Let 
us  not  make  the  same  mistake  again  by  staying  away  from  any 
Conference  for  Reduction  of  Armaments  that  may  take  place. 
The  glory  of  isolation  is  somewhat  dimmed  when  matters  of 
importance  may  be  settled  in  one's  absence. 


THE  STEPS  OF  PROGRESS 

By  ELIHU  ROOT 

Remarks  as  Presiding  Offices  at  Dinner  of  the  Council  on  Foreign 
Relations,  December  9,  1924 

Three  propositions  underlie  all  discussions  of  the  character 
we  are  taking  part  in  to-night,  and  they  are  sometimes  overlooked, 
especially  by  the  more  ardent  spirits  who  would  reform  the  world 
overnight. 

The  first  of  them  is  that  public  opinion  is  impotent  unless 
institutions  are  created  through  which  it  can  act.  There  is  no 
doubt  that  the  public  opinion  of  most  civilized  countries  is  in 
favor  of  peace  and  against  having  more  war.  This  opinion  may 
be  expressed  in  a  variety  of  ways  but  it  will  not  amount  to  any- 
thing until  there  is  some  institution  through  which  it  can  oper- 
ate, for  the  moment  there  is  some  insult  or  some  controversy  it 
disappears  and  the  lower  instinct  of  belligerency  and  hatred  takes 
its  place. 

We  have  been  within  a  brief  period  endeavoring  to  form  insti- 
tutions that  will  give  expression  to  this  public  opinion  and  not 
let  it  be  disappointed.  It  is  only  twenty-five  years  since  the 
Hague  Conference  by  accident  hit  upon  world  arbitration  as  a 
matter  for  indorsement.  It  was  sketchily  done,  but  gave  a 
great  impulse  to  the  habit  of  adjusting  differences  by  arbitration. 

The  Second  Hague  Conference  strengthened  this.  The  League 
of  Nations  went  into  the  business  of  taking  up  purely  political 
questions  between  nations.  The  Court  of  International  Justice 
goes  into  the  other  end  by  constituting  a  real  court  presided  over 
by  real  justices  who  are  too  numerous  to  yield  to  pressure  of  the 
usual  social  order  and  will  decide  questions  on  the  basis  of  law 
and  their  self-respect. 

Still  another  agency  is  the  Protocol  of  the  League  of  Nations. 
The  only  thing  I  care  to  say  about  that  now  is  that  it  is  not  com- 
mon sense  or  sound  reasoning  to  insist  upon  having  a  perfect 
institution  at  the  beginning.  The  great  thing  is  to  get  a  beginning. 
Get  an  institution.  If  it  can  be  developed  to  fill  a  need  of  the 
world  it  will  be  developed. 

My  second  point  is  that  in  endeavoring  to  bring  about  real 
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agreement  between  many  nations  actuated  by  different  beliefs 
and  prejudices  you  have  got  to  begin  with  the  few  things  they 
■will  all  agree  upon.  You  will  fail  just  as  soon  as  you  try  to  get 
them  to  go  beyond  the  things  they  really  agree  upon  deep  down 
in  their  hearts. 

And  my  third  point  is  that  you  must  not  seek  to  measure  the 
progress  of  nations  by  the  foot-rule  of  our  short  lives.  You  must 
think  in  terms  of  generations  and  centuries.  You  must  not  be 
resentful  or  discouraged  because  progress  at  the  moment  may 
seem  slow. 

It  is  my  deliberate  belief  that  the  greatest  contributions  to  the 
history  of  world  peace  are  the  negotiations  and  the  exchanges 
that  have  failed  in  their  immediate  object.  The  man  who  has 
spent  himself  in  the  march  or  in  the  charge  before  he  reached  the 
breastworks  is  the  greater  benefactor  to  the  world  than  the  man 
who  sets  the  flag. 

If  we  can  not  be  patient,  keep  our  courage,  be  considerate  of 
the  differing  opinion  and  the  prejudices  of  others,  then  we  had 
better  not  undertake  a  share  in  the  great  enterprise  in  which  the 
world  is  engaged,  the  standardizing  of  the  opinion  of  mankind 
in  the  conduct  of  life  and  the  ideals  that  should  be  followed. 

Later  in  the  evening  when  the  speeches  of  James  T.  Shotwell 
and  Philip  Marshall  Brown  were  finished  Mr.  Root  expressed  his 
wish  to  make  some  further  remarks.    He  said: 

W  hat  has  happened  at  Geneva  is  the  progressive  expression 
of  the  world's  demand  for  peace.  In  1920  it  was  proposed  that 
when  a  world  court  be  formed  it  should  have  compulsory  juris- 
diction over  justiciable  questions.  This  proposal  was  denied. 
But  the  court  was  formed  and  under  auspices  that  gave  the 
world  confidence  in  its  personnel  and  its  functioning. 

So  what  happened?  The  Court  was  there  and  people  began  to 
think  differently  than  they  did  when  there  was  no  court.  At 
Geneva  they  reversed  themselves  and  said  the  Court  should 
have  the  compulsory  jurisdiction  proposed. 

As  things  change,  the  way  men  think  changes  with  them. 
You  can  see  to-day  that  the  way  the  world  is  thinking  is  toward 
what  constitutes  justice  and  right  dealing  and  away  from  the 
old  doctrine  of  force. 


COVENANT  OF  THE  LEAGUE  OF  NATIONS 
(With  amendments  in  force  on  January  1,  1925.) 
The  High  Contracting  Parties 

In  order  to  promote  international  co-operation  and  to  achieve  inter- 
national peace  and  security 

by  the  acceptance  of  obligations  not  to  resort  to  war, 
by  the  prescription  of  open,  just  and  honorable  relations  between 
nations, 

by  the  firm  establishment  of  the  understandings  of  international  law 
as  the  actual  rule  of  conduct  among  Governments,  and 

by  the  maintenance  of  justice  and  a  scrupulous  respect  for  all  treaty 
obligations  in  the  dealings  of  organized  peoples  with  one  another,  Agree 
to  this  Covenant  of  the  League  of  Nations. 

Article  1 
Membership  and  Withdrawal 

The  original  Members  of  the  League  of  Nations  shall  be  those  of  the 
Signatories  which  are  named  in  the  Annex  to  this  Covenant,  and  also 
such  of  those  other  States  named  in  the  Annex  as  shall  accede  without 
reservation  to  this  Covenant.  Such  accessions  shall  be  effected  by  a 
declaration  deposited  with  the  Secretariat  within  two  months  of  the 
coming  into  force  of  the  Covenant.  Notice  thereof  shall  be  sent  to  all 
other  Members  of  the  League. 

Any  fully  self-governing  State,  Dominion  or  Colony  not  named  in  the 
Annex  may  become  a  Member  of  the  League  if  its  admission  is  agreed 
to  by  two-thirds  of  the  Assembly,  provided  that  it  shall  give  effective 
guaranties  of  its  sincere  intention  to  observe  its  international  obligations, 
and  shall  accept  such  regulations  as  may  be  prescribed  by  the  League  in 
regard  to  its  military,  naval  and  air  forces  and  armaments. 

Any  Member  of  the  League,  may  after  two  years'  notice  of  its  intention 
so  to  do,  withdraw  from  the  League,  provided  that  all  its  international 
obligations  and  all  its  obligations  under  this  Covenant  shall  have  been 
fulfilled  at  the  time  of  its  withdrawal. 

Article  2 
Executive  Organs 

The  action  of  the  League  under  this  Covenant  shall  be  effected  through 
the  instrumentality  of  an  Assembly  and  of  a  Council,  with  a  permanent 
Secretariat. 
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Article  3 
Assembly 

The  Assembly  shall  consist  of  representatives  of  the  Members  of  the 
League. 

The  Assembly  shall  meet  at  stated  intervals  and  from  time  to  time, 
as  occasion  may  require,  at  the  Seat  of  the  League,  or  at  such  other  place 
as  may  be  decided  upon. 

The  Assembly  may  deal  at  its  meetings  with  any  matter  within  the 
sphere  of  action  of  the  League  or  affecting  the  peace  of  the  world. 

At  meetings  of  the  Assembly  each  Member  of  the  League  shall  have 
one  vote  and  may  have  not  more  than  three  Representatives. 

Article  4 
Council 

The  Council  shall  consist  of  representatives  of  the  Principal  Allied 
and  Associated  Powers  [United  States  of  America,  the  British  Empire, 
France,  Italy  and  Japan],  together  with  Representatives  of  four1  other 
Members  of  the  League.  These  four  Members  of  the  League  shall  be 
selected  by  the  Assembly  from  time  to  time  in  its  discretion.  Until  the 
appointment  of  the  Representatives  of  the  four  Members  of  the  League 
first  selected  by  the  Assembly,  Representatives  of  Belgium,  Brazil,  Greece 
and  Spain  shall  be  Members  of  the  Council. 

With  the  approval  of  the  majority  of  the  Assembly,  the  Council  may 
name  additional  Members  of  the  League  whose  Representatives  shall 
always  be  Members  of  the  Council;  the  Council  with  like  approval  may 
increase  the  number  of  Members  of  the  League  to  be  selected  by  the 
Assembly1  for  representation  on  the  Council.2 

The  Council  shall  meet  from  time  to  time  as  occasion  may  require, 
and  at  least  once  a  year,  at  the  Seat  of  the  League,  or  at  such  other  place 
as  may  be  decided  upon. 

The  Council  may  deal  at  its  meetings  with  any  matter  within  the 
sphere  of  action  of  the  League  or  affecting  the  peace  of  the  world. 

'At  the  request  of  the  Council,  the  Assembly  on  September  2.5,  192*.  approved 
"the  decision  of  the  Council  to  increase  the  number  of  Members  of  the  League 
chosen  by  the  Assembly  for  representation  on  the  Council  from  four  to  six."  The 
decision  was  effective  immediately. 

'The  Assembly  voted  in  favor  of  the  following  amendment,  forming  a  third 
paragraph,  in  1921,  and  the  Members  are  now  deciding  upon  its  ratiBcation: 

"The  Assembly  shall  fix  by  a  two-thirds  majority  the  rules  dealing  with  the  election 
of  the  non-permanent  Members  of  the  Council,  and  particularly  such  regulations  as 
relate  to  their  term  of  office  and  the  conditions  of  re-eligibility." 
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Any  Member  of  the  League  not  represented  on  the  Council  shall  be 
invited  to  send  a  Representative  to  sit  as  a  Member  at  any  meeting  of 
the  Council  during  the  consideration  of  matters  specially  affecting  the 
interests  of  that  Member  of  the  League. 

At  meetings  of  the  Council,  each  Member  of  the  League  represented 
on  the  Council  shall  have  one  vote,  and  may  have  not  more  than  one 
Representative. 

Article  5 
Voting  and  Procedure 

Except  where  otherwise  expressly  provided  in  this  Covenant,  or  by 
the  terms  of  the  present  Treaty,  decisions  at  any  meeting  of  the  Assembly 
or  of  the  Council  shall  require  the  agreement  of  all  the  Members  of  the 
League  represented  at  the  meeting. 

All  matters  of  procedure  at  meetings  of  the  Assembly  or  of  the  Council, 
including  the  appointment  of  Committees  to  investigate  particular 
matters,  shall  be  regulated  by  the  Assembly  or  by  the  Council  and  may 
be  decided  by  a  majority  of  the  Members  of  the  League  represented  at 
the  meeting. 

The  first  meeting  of  the  Assembly  and  the  first  meeting  of  the  Council 
shall  be  summoned  by  the  President  of  the  United  States  of  America. 


Article  6 
Secretariat  and  Expenses 

The  permanent  Secretariat  shall  be  established  at  the  Seat  of  the 
League.  The  Secretariat  shall  comprise  a  Secretary-General  and  such 
secretaries  and  staff  as  may  be  required. 

The  first  Secretary-General  shall  be  the  person  named  in  the  Annex; 
thereafter  the  Secretary-General  shall  be  appointed  by  the  Council 
with  the  approval  of  the  majority  of  the  Assembly. 

The  secretaries  and  the  staff  of  the  Secretariat  shall  be  appointed  by 
the  Secretary-General  with  the  approval  of  the  Council. 

The  Secretary-General  shall  act  in  that  capacity  at  all  meetings  of 
the  Assembly  and  of  the  Council. 

The  expenses  of  the  League  shall  be  borne  by  the  Members  of  the  League 
in  the  proportion  decided  by  the  Assembly.1 

»This  paragraph  came  into  force  as  an  amendment  on  August  13,  1924,  in  accord- 
ance with  Art.  2G.    The  original  provision  was  as  follows: 

"The  expenses  of  the  Secretariat  shall  be  borne  by  the  Members  of  the  League 
in  accordance  with  the  apportionment  of  the  expenses  of  the  International  Bureau 
of  the  Universal  Postal  Union." 
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Article  7 
Seat,  Qualifications  of  Officials,  Immunities 
The  Seat  of  the  League  is  established  at  Geneva. 

The  Council  may  at  any  time  decide  that  the  Seat  of  the  League  shall 
be  established  elsewhere. 

All  positions  under  or  in  connection  with  the  League,  including  the 
Secretariat,  shall  be  open  equally  to  men  and  women. 

Representatives  of  the  Members  of  the  League  and  officials  of  the 
League  when  engaged  on  the  business  of  the  League  shall  enjoy  diplomatic 
privileges  and  immunities. 

The  buildings  and  other  property  occupied  by  the  League  or  its  officials 
or  by  Representatives  attending  its  meetings  shall  be  inviolable. 


Article  8 
Reduction  of  Armaments 

The  Members  of  the  League  recognize  that  the  maintenance  of  peace 
requires  the  reduction  of  national  armaments  to  the  lowest  point  consis- 
tent with  national  safety  and  the  enforcement  by  common  action  of 
international  obligations. 

The  Council,  taking  account  of  the  geographical  situation  and  cir- 
cumstances of  each  State,  shall  formulate  plans  for  such  reduction  for 
the  consideration  and  action  of  the  several  Governments. 

Such  plans  shall  be  subject  to  reconsideration  and  revision  at  least 
every  10  years. 

After  these  plans  shall  have  been  adopted  by  the  several  Governments, 
the  limits  of  armaments  therein  fixed  shall  not  be  exceeded  without  the 
concurrence  of  the  Council. 

The  Members  of  the  League  agree  that  the  manufacture  by  private 
enterprise  of  munitions  and  implements  of  war  is  open  to  grave  objections. 
The  Council  shall  advise  how  the  evil  effects  attendant  upon  such  man- 
ufacture can  be  prevented,  due  regard  being  had  to  the  necessities  of 
those  Members  of  the  League  which  are  not  able  to  manufacture  the 
munitions  and  implements  of  war  necessary  for  their  safety. 

The  Members  of  the  League  undertake  to  interchange  full  and  frank 
information  as  to  the  scale  of  their  armaments,  their  military,  naval 
and  air  programs,  and  the  condition  of  such  of  their  industries  as  are 
adaptable  to  warlike  purposes. 
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Article  9 

Permanent  Military,  Naval  and  Air  Commission 

A  permanent  Commission  shall  be  constituted  to  advise  the  Council 
on  the  execution  of  the  provisions  of  Articles  1  and  8  and  on  military, 
naval  and  air  questions  generally. 

Article  10 
Guaranties  Against  Aggression 

The  Members  of  the  League  undertake  to  respect  and  preserve  as 
against  external  aggression  the  territorial  integrity  and  existing  political 
independence  of  all  Members  of  the  League.  In  case  of  any  such  aggres- 
sion or  in  case  of  any  threat  or  danger  of  such  aggression,  the  Council 
shall  advise  upon  the  means  by  which  this  obligation  shall  be  fulfilled. 

Article  11 
Action  in  Case  of  War  or  Threat  of  War 

Any  war  or  threat  of  war,  whether  immediately  affecting  any  of  the 
Members  of  the  League  or  not,  is  hereby  declared  a  matter  of  concern 
to  the  whole  League,  and  the  League  shall  take  any  action  that  may  be 
deemed  wise  and  effectual  to  safeguard  the  peace  of  nations.  In  case 
any  such  emergency  should  arise,  the  Secretary-General  shall,  on  the 
request  of  any  Member  of  the  League,  forthwith  summon  a  meeting  of 
the  Council. 

It  is  also  declared  to  be  the  friendly  right  of  each  Member  of  the  League 
to  bring  to  the  attention  of  the  Assembly  or  of  the  Council  any  cir- 
cumstance whatever  affecting  international  relations  which  threatens  to 
disturb  international  peace  or  the  good  understanding  between  nations 
upon  which  peace  depends. 

Article  121 
Disputes  to  Be  Submitted  for  Settlement 

The  Members  of  the  League  agree  that,  if  there  should  arise  between 
them  any  dispute  likely  to  lead  to  a  rupture  they  will  submit  the  matter 

^The  text  as  printed  came  into  force  as  an  amendment  on  September  26,  1924, 
in  accordance  with  Art.  26.    The  original  text  was  as  follows: 

"The  Members  of  the  League  agree  that,  if  there  should  arise  between  them  any 
dispute  likely  to  lead  to  a  rupture,  they  will  submit  the  matter  either  to  arbitration 
or  to  inquiry  by  the  Council,  and  they  agree  in  no  case  to  resort  to  war  until  three 
months  after  the  award  by  the  arbitrators  or  the  report  by  the  Council. 

"In  anv  case  under  this  Article  the  award  of  the  arbitrators  shall  be  made  within 
a  reasonable  time,  and  the  report  of  the  Council  shall  be  made  within  six  months 
after  the  submission  of  the  dispute." 
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either  to  arbitration  or  judicial  settlement  or  to  inquiry  by  the  Council 
and  they  agree  in  no  case  to  resort  to  war  until  three  months  after  the 
award  by  the  arbitrators  or  the  judicial  decision,  or  the  report  by  the 
Council. 

In  any  case  under  this  Article,  the  award  of  the  arbitrators  or  the 
judicial  decision  shall  be  made  within  a  reasonable  time,  and  the  report 
of  the  Council  shall  be  made  within  six  months  after  the  submission  of 
the  dispute. 

Article  131 
Arbitration  or  J udicial  Settlement 

The  Members  of  the  League  agree  that,  whenever  any  dispute  shall 
arise  between  them  which  they  recognize  to  be  suitable  for  submission  to 
arbitration  or  judicial  settlement,  and  which  can  not  be  satisfactorily  settled 
by  diplomacy,  they  will  submit  the  whole  subject-matter  to  arbitration 
or  judicial  settlement. 

Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any  question  of 
international  law,  as  to  the  existence  of  any  fact  which,  if  established, 
would  constitute  a  breach  of  any  international  obligation,  or  as  to  the 
extent  and  nature  of  the  reparation  to  be  made  for  any  such  breach,  are 
declared  to  be  among  those  which  are  generally  suitable  for  submission 
to  arbitration  or  judicial  settlement. 

For  the  consideration  of  any  such  dispide,  the  court  to  which  the  case  is 
referred  shall  be  the  Permanent  Court  of  International  Justice,  established 
in  accordance  with  Article  llf,  or  any  tribunal  agreed  on  by  the  -parties  to  the 
dispute  or  stipulated  in  any  convention  existing  between  them. 

The  Members  of  the  League  agree  that  they  will  carry  out  in  full  good 

'The  text  as  printed  came  into  force  as  an  amendment  on  September  2G,  1924, 
in  accordance  with  Art.  26.    The  original  text  was  as  follows: 

"The  Members  of  the  League  agree  that,  whenever  any  dispute  shall  arise  between 
them  which  they  recognize  to  be  suitable  for  submission  to  arbitration  and  which 
can  not  be  satisfactorily  settled  by  diplomacy,  they  will  submit  the  whole  subject 
matter  to  arbitration. 

"Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any  question  of  international 
law,  as  to  the  existence  of  any  fact  which  if  established  would  constitute  a  breach 
of  any  international  obligation,  or  as  to  the  extent  and  nature  of  the  reparation 
to  be  made  for  any  such  breach,  are  declared  to  be  among  those  which  are  generally 
suitable  for  submission  to  arbitration. 

"For  the  consideration  of  any  such  dispute  the  court  of  arbitration  to  which 
the  case  i3  referred  shall  be  the  court  agreed  on  by  the  parties  to  the  dispute  or 
stipulated  in  any  convention  existing  between  them. 

"The  Members  of  the  League  agree  that  they  will  carry  out  in  full  good  faith  any 
award  that  may  be  rendered  and  that  they  will  not  resort  to  war  against  a  Member 
of  the  League  which  complies  therewith.  In  the  event  of  any  failure  to  carry  out 
such  an  award,  the  Council  shall  propose  what  steps  should  be  taken  to  give  effect 
thereto." 
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faith  any  award  or  decision  that  may  be  rendered,  and  that  they  will  not 
resort  to  war  against  a  Member  of  the  League  which  complies  therewith. 
In  the  event  of  any  failure  to  carry  out  such  an  award  or  decision,  the  Coun- 
cU  shall  propose  what  steps  should  be  taken  to  give  effect  thereto. 


Article  141 

Permanent  Court  of  International  Justice 

The  Council  shall  formulate  and  submit  to  the  Members  of  the  League 
for  adoption  plans  for  the  establishment  of  a  Permanent  Court  of  Inter- 
national Justice.  The  Court  shall  be  competent  to  hear  and  determine 
any  dispute  of  an  international  character  which  the  parties  thereto  sub- 
mit to  it.  The  Court  may  also  give  an  advisory  opinion  upon  any  dispute 
or  question  referred  to  it  by  the  Council  or  by  the  Assembly. 


Article  15 

Disputes  Not  Submitted  to  Arbitration  or  Judicial  Settlement 

2If  there  should  arise  between  Members  of  the  League  any  dispute 
likely  to  lead  to  a  rupture,  which  is  not  submitted  to  arbitration  or 
judicial  settlement  in  accordance  with  Article  13,  the  Members  of  the 
League  agree  that  they  will  submit  the  matter  to  the  Council.  Any 
party  to  the  dispute  may  effect  such  submission  by  giving  notice  of 
the  existence  of  the  dispute  to  the  Secretary-General,  who  will  make 
all  necessary  arrangements  for  a  full  investigation  and  consideration 
thereof. 

'The  first  sentence  of  this  article  has  been  fulfilled.  The  Council  on  February 
13,  1920,  appointed  an  Advisory  Committee  of  Jurists  to  report  a  scheme  to  it. 
The  draft  Statute,  prepared  by  the  Committee  June  16-July  24,  1920,  was  revised 
and  finally  approved  by  the  Council  on  October  28.  It  was  then  submitted  to 
the  First  Assembly  for  consideration  of  representatives  of  Members  of  the  League. 
The  plan,  called  a  Statute,  is  attached  to  a  protocol  of  signature  of  December  16, 
1920,  the  ratification  of  which  constitutes  adoption  of  the  plan  by  Members  of 
the  League  and  other  states. 

The  stipulations  of  the  second  sentence  are  carried  out  by  Article  36  of  the 
Statute.  Cognizance  is  taken  of  the  third  sentence  in  Articles  71-74  of  the  Rules 
of  Court. 

2The  text  of  the  first  paragraph  as  printed  came  into  force  as  an  amendment  on 
September  20,  1924,  in  accordance  with  Art.  26.    The  original  text  was  as  follows: 

"If  there  should  arise  between  Members  of  the  League  any  dispute  likely  to 
lead  to  a  rupture,  which  is  not  submitted  to  arbitration  in  accordance  with  Article 
13,  the  Members  of  the  League  agree  that  they  will  submit  the  matter  to  the 
Council.  Any  party  to  the  dispute  may  effect  such  submission  by  giving  notice 
of  the  existence  of  the  dispute  to  the  Secretary-General,  who  will  make  all  neces- 
sary arrangements  for  a  full  investigation  and  consideration  thereof." 
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For  this  purpose  the  parties  to  the  dispute  will  communicate  to  the 
Secretary-General,  as  promptly  as  possible,  statements  of  their  case, 
with  all  the  relevant  facts  and  papers,  and  the  Council  may  forthwith 
direct  the  publication  thereof. 

The  Council  shall  endeavor  to  effect  a  settlement  of  the  dispute  and, 
if  such  efforts  are  successful,  a  statement  shall  be  made  public  giving 
such  facts  and  explanations  regarding  the  dispute  and  the  terms  of  settle- 
ment thereof  as  the  Council  may  deem  appropriate. 

If  the  dispute  is  not  thus  settled,  the  Council,  either  unanimously  or  by 
a  majority  vote,  shall  make  and  publish  a  report  containing  a  statement 
of  the  facts  of  the  dispute  and  the  recommendations  which  are  deemed 
juat  and  proper  in  regard  thereto. 

Any  Member  of  the  League  represented  on  the  Council  may  make 
public  a  statement  of  the  facts  of  the  dispute  and  of  its  conclusions  regard- 
ing the  same. 

If  a  report  by  the  Council  is  unanimously  agreed  to  by  the  Members 
thereof  other  than  the  Representatives  of  one  or  more  of  the  parties  to 
the  dispute,  the  Members  of  the  League  agree  that  they  will  not  go  to 
war  with  any  party  to  the  dispute  which  complies  with  the  recommenda- 
tions of  the  report. 

If  the  Council  fails  to  reach  a  report  which  is  unanimously  agreed  to 
by  the  members  thereof,  other  than  the  Representatives  of  one  or  more 
of  the  parties  to  the  dispute,  the  Members  of  the  League  reserve  to  them- 
selves the  right  to  take  such  action  as  they  shall  consider  necessary  for  the 
maintenance  of  right  and  justice. 

If  the  dispute  between  the  parties  is  claimed  by  one  of  them,  and  is 
found  by  the  Council,  to  arise  out  of  a  matter  which  by  international 
law  is  solely  within  the  domestic  jurisdiction  of  that  party,  the  Council 
shall  so  report,  ana  shall  make  no  recommendation  as  to  its  settlement. 

The  Council  may  in  any  case  under  this  Article  refer  the  dispute  to 
the  Assembly.  The  dispute  shall  be  so  referred  at  the  request  of  either 
party  to  the  dispute,  provided  that  such  request  be  made  within  1-t  days 
after  the  submission  of  the  dispute  to  the  Council. 

In  any  case  referred  to  the  Assembly,  all  the  provisions  of  this  Article 
and  of  Article  12  relating  to  the  action  and  powers  of  the  Council  shall 
apply  to  the  action  and  powers  of  the  Assembly,  provided  that  a  report 
made  by  the  Assembly,  if  concurred  in  by  the  Representatives  of  those 
Members  of  the  League  represented  on  the  Council  and  of  a  majority 
of  the  other  Members  of  the  League,  exclusive  in  each  case  of  the  Repre- 
sentatives of  the  parties  to  the  dispute,  shall  have  the  same  force  as  a 
report  by  the  Council  concurred  in  by  all  the  members  thereof  other 
than  the  Representatives  of  one  or  more  of  the  parties  to  the  dispute. 
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Article  16 

Sanctions  of  Pacific  Settlement 

Should  any  Member  of  the  League  resort  to  war  in  disregard  of  its 
covenants  under  Articles  12,  13  or  15,  it  shall  ipso  facto  be  deemed  to 
have  committed  an  act  of  war  against  all  other  Members  of  the  League, 
which  hereby  undertake  immediately  to  subject  it  to  the  severance  of 
all  trade  or  financial  relations,  the  prohibition  of  all  intercourse  between 
their  nationals  and  the  nationals  of  the  covenant-breaking  State,  and 
the  prevention  of  all  financial,  commercial  or  personal  intercourse  between 
the  nationals  of  the  covenant-breaking  State  and  the  nationals  of  any 
other  State,  whether  a  Member  of  the  League  or  not. 

It  shall  be  the  duty  of  the  Council  in  such  case  to  recommend  to  the 
several  Governments  concerned  what  effective  military,  naval  or  air 

'The  Assembly  has  voted  in  favor  of  the  following  amendments  to  Art.  16,  to 
replace  paragraph  one,  and  the  Members  are  now  deciding  upon  their  ratification: 

"Should  any  Member  of  the  League  resort  to  war  in  desregard  of  its  covenants 
under  Articles  12,  13  or  15,  it  shall  ipso  facto  be  deemed  to  have  committed  an  act 
of  war  against  all  other  Members  of  the  League,  which  hereby  vndertake  immediately 
to  subject  it  to  the  severance  of  all  trade  or  financial  relations  and  to  prohibit  all  inter- 
course at  least  between  persons  resident  within  their  territories  and  persons  resident 
within  the  territory  of  the  covenant-breaking  State  and,  if  they  deem  it  expedient,  also 
between  their  nationals  and  the  nationals  of  the  covenant-breaking  State,  and  to  prevent 
all  financial,  commercial  or  personal  intercourse  at  least  between  persons  resident 
within  the  territory  of  that  State  and  persons  resident  within  the  territory  of  any  other 
State,  whether  a  Member  of  the  League  or  not,  and,  if  they  deem  it  expedient,  also 
between  the  nationals  of  that  State  and  the  nationals  of  any  other  State  whether  a  Member 
of  the  League  or  7iol." 

[N.B.— The  above  amendment  was  voted  by  the  Fifth  Assembly  on  September 
27,  1924,  to  supersede  an  amendment  voted  by  the  Second  Assembly  and  which 
was  being  ratified  in  the  following  form :  "  .  .  .  which  hereby  undertake  immediately 
to  subject  it  to  the  severance  of  all  trade  or  financial  relations,  the  prohibition  of  all 
intercourse  between  persons  residing  in  their  territory  and  persons  residing  in  the 
territory  of  the  covenant-breaking  Stale,  and  the  prevention  of  all  financial,  commercial 
or  personal  intercourse  between  persons  residing  in  the  territory  of  the  covenant-break- 
ing State  and  persons  residing  in  the  territory  of  any  other  State,  whether  a  Member 
of  the  League  or  not."] 

"It  is  for  the  Council  to  give  an  opinion  whether  or  not  a  breach  of  the  Covenant 
has  taken  place.  In  deliberations  on  this  question  in  the  Council,  the  votes  of  Members 
of  the  League  alleged  to  have  resorted  to  war  and  of  Members  against  whom  such  action 
was  directed  shall  not  be  counted.  _ 

"  The  Council  will  notify  to  all  Members  of  the  League  the  date  which  it  recommends 
for  the  application  of  the  economic  pressure  under  this  Article. 

"Nevertheless,  the  Council  may,  in  the  case  of  particular  Members,  postpone  the 
coming  into  force  of  any  of  these  measures  for  a  specified  period  where  it  is  satisfied 
that  such  a  postponement  will  facilitate  the  attainment  of  the  object  of  the  measures 
referred  to  in  the  preceding  paragraph,  or  that  it  is  necessary  in  order  to  minimize  the 
loss  and  inconvenience  which  will  be  caused  to  such  Members." 
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force  the  Members  of  the  League  shall  severally  contribute  to  the  armed 
forces  to  be  used  to  protect  the  covenants  of  the  League. 

The  Members  of  the  League  agree,  further,  that  they  will  mutually 
support  one  another  in  the  financial  and  economic  measures  which  are 
taken  under  this  Article,  in  order  to  minimize  the  loss  and  inconvenience 
resulting  from  the  above  measures,  and  that  they  will  mutually  support 
one  another  in  resisting  any  special  measures  aimed  at  one  of  their  number 
by  the  covenant-breaking  State,  and  that  they  will  take  the  necessary 
steps  to  afford  passage  through  their  territory  to  the  forces  of  any  of  the 
Members  of  the  League  which  are  co-operating  to  protect  the  covenants 
of  the  League. 

Any  Member  of  the  League  which  has  violated  any  covenant  of  the 
League  may  be  declared  to  be  no  longer  a  Member  of  the  League  by  a 
vote  of  the  Council  concurred  in  by  the  Representatives  of  all  the  other 
Members  of  the  League  represented  thereon. 

Article  17 
Disputes  Invoicing  Xonmembers 

In  the  event  of  a  dispute  between  a  Member  of  the  League  and  a  State 
which  is  not  a  Member  of  the  League,  or  between  States  not  Members 
of  the  League,  the  State  or  States  not  Members  of  the  League  shall  be 
invited  to  accept  the  obligations  of  Membership  in  the  League  for  the 
purposes  of  such  dispute,  upon  such  conditions  as  the  Council  may  deem 
just.  If  such  invitation  is  accepted,  the  provisions  of  Articles  H  to  16, 
inclusive,  shall  be  applied  with  such  modifications  as  may  be  deemed 
necessary  by  the  Council. 

Upon  such  invitation  being  given,  the  Council  shall  immediately 
institute  an  inquiry  into  the  circumstances  of  the  dispute  and  recommend 
such  action  as  may  seem  best  and  most  effectual  in  the  circumstances. 

If  a  State  so  invited  shall  refuse  to  accept  the  obligations  of  Membership 
in  the  League  for  the  purposes  of  such  dispute,  and  shall  resort  to  war 
against  a  Member  of  the  League,  the  provisions  of  Article  16  shall  be 
applicable  as  against  the  State  taking  such  action. 

If  both  parties  to  the  dispute,  when  so  invited,  refuse  to  accept  the 
obligations  of  Membership  in  the  League  for  the  purposes  of  such  dispute, 
the  Council  may  take  such  measures  and  make  such  recommendations 
as  will  prevent  hostilities  and  will  result  in  the  settlement  of  the  dispute. 

Article  18 

Registration  and  Publication  of  Treaties 

Every  treaty  or  international  engagement  entered  into  hereafter  by 
any  Member  of  the  League  shall  be  forthwith  registered  with  the  Sec- 
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retariat  and  shall  as  soon  as  possible  be  published  by  it.  No  such  treaty 
or  international  engagement  shall  be  binding  until  so  registered. 

Article  19 
Review  of  Treaties 

The  Assembly  may  from  time  to  time  advise  the  reconsideration  by 
Members  of  the  League  of  treaties  which  have  become  inapplicable, 
and  the  consideration  of  international  conditions  whose  continuance 
might  endanger  the  peace  of  the  world. 

Article  20 

Abrogation  of  Inconsistent  Obligations 

The  Members  of  the  League  severally  agree  that  this  Covenant  is 
accepted  as  abrogating  all  obligations  or  understandings  inter  se  which 
are  inconsistent  with  the  terms  thereof,  and  solemnly  undertake  that 
they  will  not  hereafter  enter  into  any  engagements  inconsistent  with  the 
terms  thereof. 

In  case  any  Member  of  the  League  shall,  before  becoming  a  Member 
of  the  League,  have  undertaken  any  obligation  inconsistent  with  the 
terms  of  this  Covenant,  it  shall  be  the  duty  of  such  Member  to  take 
immediate  steps  to  procure  its  release  from  such  obligations. 

Article  21 

Engagements  that  Remain  Valid 

Nothing  in  this  Covenant  shall  be  deemed  to  affect  the  validity  of 
international  engagements,  such  as  treaties  of  arbitration  or  regional 
understandings  like  the  Monroe  doctrine,  for  securing  the  maintenance 
of  peace. 

Article  22 

Mandatory  System 

To  those  colonies  and  territories  which  as  a  consequence  of  the  late 
war  have  ceased  to  be  under  the  sovereignty  of  the  States  which  formerly 
governed  them  and  which  are  inhabited  by  peoples  not  yet  able  to  stand 
by  themselves  under  the  strenuous  conditions  of  the  modern  world,  there 
should  be  applied  the  principle  that  the  well  being  and  development 
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of  such  peoples  form  a  sacred  trust  of  civilization  and  that  securities  for 
the  performance  of  this  trust  should  be  embodied  in  this  Covenant. 

The  best  method  of  giving  practical  effect  to  this  principle  is  that  the 
tutelage  of  such  peoples  should  be  intrusted  to  advanced  nations  who, 
by  reason  of  their  resources,  their  experience  or  their  geographical  position, 
can  best  undertake  this  responsibility,  and  who  are  willing  to  accept  it, 
and  that  this  tutelage  should  be  exercised  by  them  as  Mandatories  on 
behalf  of  the  League. 

The  character  of  the  mandate  must  differ  according  to  the  stage  of 
the  development  of  the  people,  the  geographical  situation  of  the  territory, 
its  economic  conditions  and  other  similar  circumstances. 

Certain  communities  formerly  belonging  to  the  Turkish  Empire  have 
reached  a  stage  of  development  where  their  existence  as  independent 
nations  can  be  provisionally  recognized  subject  to  the  rendering  of  admin- 
istrative advice  and  assistance  by  a  Mandatory  until  such  time  as  they 
are  able  to  stand  alone.  The  wishes  of  these  communities  must  be  a 
principal  consideration  in  the  selection  of  the  Mandatory. 

Other  peoples,  especially  those  of  Central  Africa,  are  at  such  a  stage 
that  the  Mandatory  must  be  responsible  for  the  administration  of  the 
territory  under  conditions  which  will  guarantee  freedom  of  conscience 
and  religion,  subject  only  to  the  maintenance  of  public  order  and  morals, 
the  prohibition  of  abuses  such  as  the  slave  trade,  the  arms  traffic  and  the 
liquor  traffic,  and  the  prevention  of  the  establishment  of  fortifications 
or  military  and  naval  bases  and  of  military  training  of  the  natives  for 
other  than  police  purposes  and  the  defense  of  territory,  and  will  also 
secure  equal  opportunities  for  the  trade  and  commerce  of  other  Members 
of  the  League. 

There  are  territories,  such  as  Southwest  Africa  and  certain  of  the  South 
Pacific  islands,  which,  owing  to  the  sparseness  of  their  population  or  their 
small  size,  or  their  remoteness  from  the  centers  of  civilization,  or  their 
geographical  contiguity  to  the  territory  of  the  Mandatory,  and  other 
circumstances,  can  be  best  administered  under  the  laws  of  the  Mandatory 
as  integral  portions  of  its  territory,  subject  to  the  safeguards  above 
mentioned  in  the  interests  of  the  indigenous  population. 

In  every  case  of  mandate,  the  Mandatory  shall  render  to  the  Council 
an  annual  report  in  reference  to  the  territory  committed  to  its  charge. 

The  degree  of  authority,  control  or  administration  to  be  exercised  by 
the  Mandatory  shall,  if  not  previously  agreed  upon  by  the  Members  of 
the  League,  be  explicitly  denned  in  each  case  by  the  Council. 

A  permanent  Commission  shall  be  constituted  to  receive  and  examine 
the  annual  reports  of  the  Mandatories,  and  to  advise  the  Council  on  all 
matters  relating  to  the  observance  of  the  mandates. 
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Ahticle  23 

Social  and  Other  Activities 

Subject  to  and  in  accordance  with  the  provisions  of  international  con- 
ventions existing  or  hereafter  to  be  agreed  upon,  the  Members  of  the 
League: 

(a)  will  endeavor  to  secure  and  maintain  fair  and  humane  conditions 
of  labor  for  men,  women,  and  children,  both  in  their  own  countries  and 
in  all  countries  to  which  their  commercial  and  industrial  relations 
extend,  and  for  that  purpose  will  establish  and  maintain  the  necessary 
international  organizations; 

(b)  undertake  to  secure  just  treatment  of  the  native  inhabitants  of 
territories  under  their  control; 

(c)  will  intrust  the  League  with  the  general  supervision  over  the  execu- 
tion of  agreements  with  regard  to  the  traffic  in  women  and  children  and 
the  traffic  in  opium  and  other  dangerous  drugs; 

(d)  will  intrust  the  League  with  the  general  supervision  of  the  trade  in 
arms  and  ammunition  with  the  countries  in  -which  the  control  of  this 
traffic  is  necessary  in  the  common  interest; 

(e)  will  make  provision  to  secure  and  maintain  freedom  of  communi- 
cations and  of  transit  and  equitable  treatment  for  the  commerce  of  all 
Members  of  the  League.  In  this  connection,  the  special  necessities 
of  the  regions  devastated  during  the  war  of  1914-1918  shall  be  borne 
in  mind; 

(/)  will  endeavor  to  take  steps  in  matters  of  international  concern  for 
the  prevention  and  control  of  disease. 

Article  24 
International  Bureaus 

There  shall  be  placed  under  the  direction  of  the  League  all  international 
bureaus  already  established  by  general  treaties,  if  the  parties  to  such 
treaties  consent.  All  such  international  bureaus  and  all  commissions 
for  the  regulation  of  matters  of  international  interest  hereafter  constituted 
shall  be  placed  under  the  direction  of  the  League. 

In  all  matters  of  international  interest  which  are  regulated  by  general 
conventions  but  which  are  not  placed  under  the  control  of  international 
bureaus  or  commissions,  the  Secretariat  of  the  League  shall,  subject  to 
the  consent  of  the  Council  and  if  desired  by  the  parties,  collect  and  dis- 
tribute all  relevant  information  and  shall  render  any  other  assistance 
which  may  be  necessary  or  desirable. 
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The  Council  may  include  as  part  of  the  expenses  of  the  Secretariat  the 
expenses  of  any  bureau  or  commission  which  is  placed  under  the  direction 
of  the  League. 

Article  25 

Promotion  of  Red  Cross  and  Health 

The  Members  of  the  League  agree  to  encourage  and  promote  the 
establishment  and  co-operation  of  duly  authorized  voluntary  national 
Red  Cross  organizations  having  as  purposes  the  improvement  of  health, 
the  prevention  of  disease  and  the  mitigation  of  suffering  throughout 
the  world. 

Article  26l 
Amendments 

Amendments  to  this  Covenant  will  take  effect  when  ratified  by  the 
Members  of  the  League  whose  Representatives  compose  the  Council 
and  by  a  majority  of  the  Members  of  the  League  whose  Representatives 
compose  the  Assembly. 

No  such  amendment  shall  bind  any  Member  of  the  League  which  sig- 
nifies its  dissent  therefrom,  but  in  that  case  it  shall  cease  to  be  a  Member 
of  the  League. 

'The  Assembly  voted  in  favor  of  the  following  amendments  to  replace  Art.  26, 
in  1921,  and  the  Members  are  now  deciding  upon  its  ratification: 

"Amendments  to  the  present  Corenant  the  text  of  which  shall  hare  been  toted  by  the 
Assembly  on  a  three-fourths  majority,  in  which  there  shall  be  included  the  cotes  of  all 
the  Members  of  the  Council  represented  at  the  meeting,  trill  take  effect  when  ratified 
by  the  Members  of  the  League  whose  Representatives  com  posed  the  Council  when  the 
role  was  taken  and  by  the  majority  of  those  whose  Representatives  form  the  Assembly. 

"If  the  required  number  of  ratifications  shall  not  hare  been  obtained  within  twenty- 
two  months  after  the  rote  of  the  Assembly,  the  proposed  amendment  shall  remain  without 
effect. 

"  The  Secretary-General  shall  inform  the  Members  of  the  taking  effect  of  an  amend- 
ment. 

Any  Member  of  the  League  which  has  not  at  that  time  ratified  the  amendment  is 
free  to  notify  the  Secretary-General  within  a  year  of  its  refusal  to  accept  it,  but  in  that 
case  it  shall  cease  to  be  a  Member  of  the  League." 
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ANNEX 

I.  Original  Members  of  the  League  of  Nations,  Signatories 
of  the  Treaty  of  Peace. 


United  States  of  America 

Belgium 

Bolivia 

Brazil 

British  Empire 

Canada 

Australia 

South  Africa 

New  Zealand 

India 
China 
Cuba 
Ecuador 
France 
Greece 
Guatemala 


Haiti 

Hedjaz 

Honduras 

Italy 

Japan 

Liberia 

Nicaragua 

Panama 

Peru 

Poland 

Portugal 

Rumania 

Serb-Croat-Slovene  State 
Siam 

Czeeho-Slovakia 
Uruguay 


States  Invited  to  Accede  to  the  Covenant. 


Argentine  Republic 

Chile 

Colombia 

Denmark 

Netherlands 

Norway 

Paraguay 


Persia 

Salvador 

Spain 

Sweden 

Switzerland 

Venezuela 


II.  First  Secretary-General  of  the  League  of  Nations. 
The  Honorable  Sir  James  Eric  Drummond,  K.  C.  M.  G.,  C.  B. 


PROTOCOL  FOR  THE  PACIFIC  SETTLEMENT 
OF  INTERNATIONAL  DISPUTES 

Adopted  by  the  Assembly  of  the  League  of  Nations  and  opened 
for  signature  at  Geneva,  October  -2,  \9-2i 

Animated  by  the  firm  desire  to  insure  the  maintenance  of  general  peace 
and  the  security  of  nations  whose  existence,  independence  or  territories 
may  be  threatened; 

Recognizing  the  solidarity  of  the  members  of  the  international  com- 
munity; 

Asserting  that  a  war  of  aggression  constitutes  a  violation  of  this  soli- 
darity and  an  international  crime; 

Desirous  of  facilitating  the  complete  application  of  the  system  provided 
in  the  Covenant  of  the  League  of  Nations  for  the  pacific  settlement  of 
disputes  between  States  and  of  insuring  the  repression  of  international 
crimes;  and 

For  the  purpose  of  realizing,  as  contemplated  by  Article  8  of  the  Cove- 
nant, the  reduction  of  national  armaments  to  the  lowest  point  consistent 
with  national  safety  and  the  enforcement  by  common  action  of  inter- 
national obligations; 

The  Undersigned,  duly  authorized  to  that  effect,  agree  as  follows : 

Article  1 

The  signatory  States  undertake  to  make  every  effort  in  their  power 
to  secure  the  introduction  into  the  Covenant  of  amendments  on  the  lines 
of  the  provisions  contained  in  the  following  articles. 

They  agree  that,  as  between  themselves,  these  provisions  shall  be 
binding  as  from  the  coming  into  force  of  the  present  Protocol  and  that, 
so  far  as  they  are  concerned,  the  Assembly  and  the  Council  of  the  League 
of  Nations  shall  thenceforth  have  power  to  exercise  all  the  rights  and 
perform  all  the  duties  conferred  upon  them  by  the  Protocol. 

Article  2 

The  signatory  States  agree  in  no  case  to  resort  to  war  either  with  one 
another  or  against  a  State  which,  if  the  occasion  arises,  accepts  all  the 
obligations  hereinafter  set  out,  except  in  case  of  resistance  to  acts  of 
aggression  or  when  acting  in  agreement  with  the  Council  or  the  Assembly 
of  the  League  of  Nations  in  accordance  with  the  provisions  of  the  Cove- 
nant and  of  the  present  Protocol. 
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Aeticle  3 

The  signatory  States  undertake  to  recognize  as  compulsory,  ipso  facto 
and  without  special  agreement,  the  jurisdiction  of  the  Permanent  Court 
on  International  Justice  in  the  cases  covered  by  paragraph  2  of  Article  36 
of  the  Statute  of  the  Court1,  but  without  prejudice  to  the  right  of  any 
State,  when  acceding  to  the  special  protocol  provided  for  in  the  said 
Article  and  opened  for  signature  on  December  16th,  1920,  to  make  reser- 
vations compatible  with  the  said  clause. 

Accession  to  this  special  protocol,  opened  for  signature  on  December 
16th,  1920,  must  be  given  within  the  month  following  the  coming  into 
force  of  the  present  Protocol. 

States  which  accede  to  the  present  Protocol,  after  its  coming  into  force, 
must  carry  out  the  above  obligation  within  the  month  following  their 
accession. 

Article  4 

With  a  view  to  render  more  complete  the  provisions  of  paragraphs 
4,  5,  6,  and  7  of  Article  15  of  the  Covenant2,  the  signatory  States  agree  to 
comply  with  the  following  procedure: 

1.  If  the  dispute  submitted  to  the  Council  is  not  settled  by  it  as  pro- 
vided in  paragraph  3  of  the  said  Article  15,  the  Council  shall  endeavor 
to  persuade  the  parties  to  submit  the  dispute  to  judicial  settlement 
or  arbitration. 

2.  (a)  If  the  parties  cannot  agree  to  do  so,  there  shall,  at  the  request 
of  at  least  one  of  the  parties,  be  constituted  a  Committee  of  Arbitra- 
tors. The  Committee  shall  so  far  as  possible  be  constituted  by 
agreement  between  the  parties. 

(b)  If  within  the  period  fixed  by  the  Council  the  parties  have 
failed  to  agree,  in  whole  or  in  part,  upon  the  number,  the  names  and 

JThe  paragraph  reads  as  follows:  t  , 

"The  Members  of  the  League  of  Nations  and  the  States  mentioned  in  the  Annex 
to  the  Covenant  may,  either  when  signing  or  ratifying  the  protocol  to  which  the 
present  Statute  is  adjoined,  or  at  a  later  moment,  declare  that  they  recognize  as 
compulsory,  ipso  facto  and  without  special  agreement,  in  relation  to  any  other 
Member  or  State  accepting  the  same  obligation,  the  jurisdiction  of  the  Court  in 
all  or  any  of  the  classes  of  legal  disputes  concerning: 

"(a.)  The  interpretation  of  a  Treaty. 

"(b.)  Any  question  of  International  Law. 

"(c.)  The  existence  of  any  fact  which,  if  established,  would  constitute  a  breach 

of  an  international  obligation. 
"(<f.)  The  nature  or  extent  of  the  reparation  to  be  made  for  the  breach  otan 

international  obligation." 
'See  text  p.  635. 
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the  powers  of  the  arbitrators  and  upon  the  procedure,  the  Council 
shall  settle  the  points  remaining  in  suspense.  It  shall  with  the 
utmost  possible  dispatch  select  in  consultation  with  the  parties  the 
arbitrators  and  their  President  from  among  persons  who  by  their 
nationality,  their  personal  character  and  their  experience,  appear  to 
it  to  furnish  the  highest  guarantees  of  competence  and  impartiality. 

(c)  After  the  claims  of  the  parties  have  been  formulated,  the 
Committee  of  Arbitrators,  on  the  request  of  any  party,  shall  through 
the  medium  of  the  Council  request  an  advisory  opinion  upon  any 
points  of  law  in  dispute  from  the  Permanent  Court  of  International 
Justice,  which  in  such  case  shall  meet  with  the  utmost  possible 
dispatch. 

3.  If  none  of  the  parties  asks  for  arbitration,  the  Council  shall  again 
take  the  dispute  under  consideration.  If  the  Council  reaches  a 
report  which  is  unanimously  agreed  to  by  the  members  thereof  other 
than  the  representatives  of  any  of  the  parties  to  the  dispute,  the 
signatory  States  agree  to  comply  with  the  recommendations  therein. 

■4.  If  the  Council  fails  to  reach  a  report  which  is  concurred  in  by  all  its 
members,  other  than  the  representatives  of  any  of  the  parties  to  the 
dispute,  it  shall  submit  the  dispute  to  arbitration.  It  shall  itself 
determine  the  composition,  the  powers  and  the  procedure  of  the 
Committee  of  Arbitrators  and,  in  the  choice  of  the  arbitrators,  shall 
bear  in  mind  the  guarantees  of  competence  and  impartiality  referred 
to  in  paragraph  2  (6)  above. 

5.  In  no  case  may  a  solution,  upon  which  there  has  already  been  a 
unanimous  recommendation  of  the  Council  accepted  by  one  of  the 
parties  concerned,  be  again  called  in  question. 

6\  The  signatory  States  undertake  that  they  will  carry  out  in  full  good 
faith  any  judicial  sentence  or  arbitral  award  that  may  be  rendered 
and  that  they  will  comply,  as  provided  in  paragraph  3  above,  with 
the  solutions  recommended  by  the  Council.  In  the  event  of  a  State 
failing  to  carry  out  the  above  undertakings,  the  Council  shall  exert 
all  its  influence  to  secure  compliance  therewith.  If  it  fails  therein, 
it  shall  propose  what  steps  should  be  taken  to  give  effect  thereto, 
in  accordance  with  the  provision  contained  at  the  end  of  Article  13 
of  the  Covenant.  Should  a  State  in  disregard  of  the  above  under- 
takings resort  to  war,  the  sanctions  provided  for  by  Article  16  of  the 
Covenant,  interpreted  in  the  manner  indicated  in  the  present  Proto- 
col, shall  iniiuediately  become  applicable  to  it. 
7.  The  provisions  of  the  present  article  do  not  apply  to  the  settlement 
of  disputes  which  arise  as  the  result  of  measures  of  war  taken  by  one 
or  more  signatory  States  in  agreement  with  the  Council  or  the 
Assembly. 
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Article  5 

The  provisions  of  paragraph  8  of  Article  15  of  the  Covenant1  shall 
continue  to  apply  in  proceedings  before  the  Council. 

If  in  the  course  of  an  arbitration,  such  as  is  contemplated  in  Article  4 
above,  one  of  the  parties  claims  that  the  dispute,  or  part  thereof,  arises 
out  of  a  matter  which  by  international  law  is  solely  within  the  domestic 
jurisdiction  of  that  party,  the  arbitrators  shall  on  this  point  take  the 
advice  of  the  Permanent  Court  of  International  Justice  through  the 
medium  of  the  Council.  The  opinion  of  the  Court  shall  be  binding  upon 
the  arbitrators,  who,  if  the  opinion  is  affirmative,  shall  confine  themselves 
to  so  declaring  in  their  award. 

If  the  question  is  held  by  the  Court  or  by  the  Council,  to  be  a  matter 
solely  within  the  domestic  jurisdiction  of  the  State,  this  decision  shall  not 
prevent  consideration  of  the  situation  by  the  Council  or  by  the  Assembly 
under  Article  11  of  the  Covenant.2 


Article  6 

If  in  accordance  with  paragraph  9  of  Article  15  of  the  Covenant  a 
dispute  is  referred  to  the  Assembly,  that  body  shall  have  for  the  settle- 
ment of  the  dispute  all  the  powers  conferred  upon  the  Council  as  to 
endeavoring  to  reconcile  the  parties  in  the  manner  laid  down  in  para- 
graphs 1,  2  and  3  of  Article  153  of  the  Covenant  and  in  paragraph  1  of 
Article  4  above. 

Should  the  Assembly  fail  to  achieve  an  amicable  settlement: 

If  one  of  the  parties  asks  for  arbitration,  the  Council  shall  proceed  to 
constitute  the  Committee  of  Arbitrators  in  the  manner  provided  in  sub- 
paragraphs (a),  (b)  and  (c)  of  paragraph  2  of  Article  4  above. 

If  no  party  asks  for  arbitration,  the  Assembly  shall  again  take  the 
dispute  under  consideration  and  shall  have  in  this  connection  the  same 
powers  as  the  Council.  Recommendations  embodied  in  a  report  of  the 
Assembly,  provided  that  it  secures  the  measure  of  support  stipulated  at 
the  end  of  paragraph  10  of  Article  15  of  the  Covenant,4  shall  have  the 
same  value  and  effect,  as  regards  all  matters  dealt  with  in  the  present 
Protocol,  as  recommendations  embodied  in  a  report  of  the  Council  adopted 
as  provided  in  paragraph  3  of  Article  4  above. 

If  the  necessary  majority  cannot  be  obtained,  the  dispute  shall  be 
submitted  to  arbitration  and  the  Council  shall  determine  the  composition, 
the  powers  and  the  procedure  of  the  Committee  of  Arbitrators  as  laid 
down  in  paragraph  4  of  Article  4. 

'See  text,  p.  535.      *See  text,  p.  532.      'See  text,  p.  531-35.      4See  text,  p.  535. 
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Article  7 

In  the  event  of  a  dispute  arising  between  two  or  more  signatory  States, 
these  States  agree  that  they  will  not,  either  before  the  dispute  is  submitted 
to  proceedings  for  pacific  settlement  or  during  such  proceedings,  make  any 
increase  of  their  armaments  or  effectives  which  might  modify  the  position 
established  by  the  Conference  for  the  Reduction  of  Armaments  provided 
for  by  Article  17  of  the  present  Protocol,  nor  will  they  take  any  measure 
of  military,  naval,  air,  industrial  or  economic  mobilization,  nor,  in  general, 
any  action  of  a  nature  likely  to  extend  the  dispute  or  render  it  more  acute. 

It  shall  be  the  duty  of  the  Council,  in  accordance  with  the  provisions 
of  Article  11  of  the  Covenant,  to  take  under  consideration  any  complaint 
as  to  infraction  of  the  above  undertakings  which  is  made  to  it  by  one  or 
more  of  the  States  parties  to  the  dispute.  Should  the  Council  be  of 
opinion  that  the  complaint  requires  investigation,  it  shall,  if  it  deems  it 
expedient,  arrange  for  inquiries  and  investigations  in  one  or  more  of  the 
countries  concerned.  Such  inquiries  and  investigations  shall  be  carried 
out  with  the  utmost  possible  dispatch  and  the  signatory  States  undertake 
to  afford  every  facility  for  carrying  them  out. 

The  sole  object  of  measures  taken  by  the  Council,  as  above  provided  is 
to  facilitate  the  pacific  settlement  of  disputes  and  they  shall  in  no  way 
prejudge  the  actual  settlement. 

If  the  result  of  such  inquiries  and  investigations  is  to  establish  an  in- 
fraction of  the  provisions  of  the  first  paragraph  of  the  present  Article, 
it  shall  be  the  duty  of  the  Council  to  summon  the  State  or  States  guilty 
of  the  infraction  to  put  an  end  thereto.  Should  the  State  or  States  in 
question  fail  to  comply  with  such  summons,  the  Council  shall  declare 
them  to  be  guilty  of  a  violation  of  the  Covenant  or  of  the  present  Protocol, 
and  shall  decide  upon  the  measures  to  be  taken  with  a  view  to  end  as  soon 
as  possible  a  situation  of  a  nature  to  threaten  the  peace  of  the  world. 

For  the  purposes  of  the  present  Article  decisions  of  the  Council  may 
be  taken  by  a  two-thirds  majority. 

Article  8 

The  signatory  States  undertake  to  abstain  from  any  act  which  might 
constitute  a  threat  of  aggression  against  another  State. 

If  one  of  the  signatory  States  is  of  opinion  that  another  State  is  making 
preparations  for  war,  it  shall  have  the  right  to  bring  the  matter  to  the 
notice  of  the  Council. 

The  Council,  if  it  ascertains  that  the  facts  are  as  alleged,  shall  proceed 
as  provided  in  paragraphs  2,  4,  and  5  of  Article  7. 
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Article  9 

The  existence  of  demilitarized  zones  being  calculated  to  prevent  aggres- 
sion and  to  facilitate  a  definite  finding  of  the  nature  provided  for  in  Article 
10  below,  the  establishment  of  such  zones  between  States  mutually  con- 
senting thereto  is  recommended  as  a  means  of  avoiding  violations  of  the 
present  Protocol. 

The  demilitarized  zones  already  existing  under  the  terms  of  certain 
treaties  or  conventions,  or  which  may  be  established  in  future  between 
States  mutually  consenting  thereto,  may  at  the  request  and  at  the  expense 
of  one  or  more  of  the  conterminous  States,  be  placed  under  a  temporary 
or  permanent  system  of  supervision  to  be  organized  by  the  Council. 

Article  10 

Every  State  which  resorts  to  war  in  violation  of  the  undertakings 
contained  in  the  Covenant  or  in  the  present  Protocol  is  an  aggressor. 
Violation  of  the  rules  laid  down  for  a  demilitarized  zone  shall  be  held 
equivalent  to  resort  to  war. 

In  the  event  of  hostilities  having  broken  out,  any  State  shall  be  pre- 
sumed to  be  an  aggressor,  unless  a  decision  of  the  Council,  which  must  be 
taken  unanimously,  shall  otherwise  declare: 

1.  If  it  has  refused  to  submit  the  dispute  to  the  procedure  of  pacific 
settlement  provided  by  Articles  13  and  15  of  the  Covenant1  as  ampli- 
fied by  the  present  Protocol,  or  to  comply  with  a  judicial  sentence  or 
arbitral  award  or  with  a  unanimous  recommendation  of  the  Council, 
or  has  disregarded  a  unanimous  report  of  the  Council,  a  judicial 
sentence  or  an  arbitral  award  recognizing  that  the  dispute  between  it 
and  the  other  belligerent  State  arises  out  of  a  matter  which  by  inter- 
national law  is  solely  within  the  domestic  jurisdiction  of  the  latter 
State;  nevertheless,  in  the  last  case  the  State  shall  only  be  presumed 
to  be  an  aggressor  if  it  has  not  previously  submitted  the  question 
to  the  Council  or  the  Assembly,  in  accordance  with  Article  1 1  of  the 
Covenant.2 

2.  If  it  has  violated  provisional  measures  enjoined  by  the  Council  for 
the  period  while  the  proceedings  are  in  progress  as  contemplated 
by  Article  7  of  the  present  Protocol. 

Apart  from  the  cases  dealt  with  in  paragraphs  1  and  2  of  the  present 
Article,  if  the  Council  does  not  at  once  succeed  in  determining  the  aggres- 
sor, it  shall  be  bound  to  enjoin  upon  the  belligerents  an  armistice,  and  shall 
fix  the  terms,  acting,  if  need  be,  by  a  two-thirds  majority  and  shall  super- 
vise its  execution. 

'For  texts,  see  p.  533-34.  2For  text,  see  p.  532. 
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Any  belligerent  which  has  refused  to  accept  the  armistice  or  has  violated 
its  terms  shall  be  deemed  an  aggressor. 

The  Council  shall  call  upon  the  signatory  States  to  apply  forthwith 
against  the  aggressor  the  sanctions  provided  by  Article  11  of  the  present 
Protocol,  and  any  signatory  State  thus  called  upon  shall  thereupon  be 
entitled  to  exercise  the  rights  of  a  belligerent. 

Article  11 

As  soon  as  the  Council  has  called  upon  the  signatory  States  to  apply 
sanctions,  as  provided  in  the  last  paragraph  of  Article  10  of  the  present 
Protocol,  the  obligations  of  the  said  States,  in  regard  to  the  sanctions  of 
all  kinds  mentioned  in  paragraphs  1  and  2  of  Article  16  of  the  Covenant,1 
will  immediately  become  operative  in  order  that  such  sanctions  may 
forthwith  be  employed  against  the  aggressor. 

Those  obligations  shall  be  interpreted  as  obliging  each  of  the  signatory 
States  to  co-operate  loyally  and  effectively  in  support  of  the  Covenant 
of  the  League  of  Nations,  and  in  resistance  to  any  act  of  aggression,  in 
the  degree  which  its  geographical  position  and  its  particular  situation 
as  regards  armaments  allow. 

In  accordance  with  paragraph  3  of  Article  16  of  the  Covenant  the 
signatory  States  give  a  joint  and  several  undertaking  to  come  to  the 
assistance  of  the  State  attacked  or  threatened,  and  to  give  each  other 
mutual  support  by  means  of  facilities  and  reciprocal  exchanges  as  regards 
the  provision  of  raw  materials  and  supplies  of  every  kind,  openings  of 
credits,  transport  and  transit,  and  for  this  purpose  to  take  all  measures 
in  their  power  to  preserve  the  safety  of  communications  by  land  and  by 
sea  of  the  attacked  or  threatened  State. 

If  both  parties  to  the  dispute  are  aggressors  within  the  meaning  of 
Article  10,  the  economic  and  financial  sanctions  shall  be  applied  to  both 
of  them. 

Article  12 

In  tow  of  the  complexity  of  the  conditions  in  which  the  Council  may  be 
called  upon  to  exercise  the  functions  mentioned  in  Article  11  of  the  present 
Protocol  concerning  economic  and  financial  sanctions,  and  in  order  to 
determine  more  exactly  the  guarantees  afforded  by  the  present  Protocol 
to  the  signatory  States,  the  Council  shall  forthwith  invite  the  economic 
and  financial  organizations  of  the  League  of  Nations  to  consider  and 
report  as  to  the  nature  of  the  steps  to  be  taken  to  give  effect  to  the  financial 
and  economic  sanctions  and  measures  of  co-operation  contemplated  in 
Article  16  of  the  Covenant  and  in  Article  11  of  this  Protocol. 

'For  text,  see  p.  536. 
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When  in  possession  of  this  information,  the  Council  shall  draw  up 
through  its  competent  organs: 

1.  Plans  of  action  for  the  application  of  the  economic  and  financial 
sanctions  against  an  aggressor  State; 

2.  Plans  of  economic  and  financial  co-operation  between  a  State 
attacked  and  the  different  States  assisting  it; 

and  shall  communicate  these  plans  to  the  Members  of  the  League  and  to 
the  other  signatory  States. 

Article  13 

In  view  of  the  contingent  military,  naval  and  air  sanctions  provided 
for  by  Article  16  of  the  Covenant  and  by  Article  1 1  of  the  present  Protocol, 
the  Council  shall  be  entitled  to  receive  undertakings  from  States  deter- 
mining in  advance  the  military,  naval  and  air  forces  which  they  would 
be  able  to  bring  into  action  immediately  to  insure  the  fulfilment  of  the 
obligations  in  regard  to  sanctions  which  result  from  the  Covenant  and 
the  present  Protocol. 

Furthermore,  as  soon  as  the  Council  has  called  upon  the  signatory 
States  to  apply  sanctions,  as  provided  in  the  last  paragraph  of  Article  10 
above,  the  said  States  may,  in  accordance  with  any  agreements  which 
they  may  previously  have  concluded,  bring  to  the  assistance  of  a  particular 
State,  which  is  the  victim  of  aggression,  their  military,  naval  and  air 
forces. 

The  agreements  mentioned  in  the  preceding  paragraph  shall  be  regis- 
tered and  published  by  the  Secretariat  of  the  League  of  Nations.  They 
shall  remain  open  to  all  States  Members  of  the  League  which  may  desire 
to  accede  thereto. 

Article  14 

The  Council  shall  alone  be  competent  to  declare  that  the  application 
of  sanctions  shall  cease  and  normal  conditions  be  re-established. 

Article  15 

In  conformity  with  the  spirit  of  the  present  Protocol,  the  signatory 
States  agree  that  the  whole  cost  of  any  military,  naval  or  air  operations 
undertaken  for  the  repression  of  an  aggression  under  the  terms  of  the 
Protocol,  and  reparation  for  all  losses  suffered  by  individuals,  whether 
civilians  or  combatants,  and  for  all  material  damage  caused  by  the  opera- 
tions of  both  sides,  shall  be  borne  by  the  aggressor  State  up  to  the  extreme 
limit  of  its  capacity. 

Nevertheless,  in  view  of  Article  10  of  the  Covenant,1  neither  the  tern- 
Tor  text,  see  p.  532. 
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torial  integrity  nor  the  political  independence  of  the  aggressor  State  shall 
in  any  case  be  affected  as  the  result  of  the  application  of  the  sanctions 
mentioned  in  the  present  Protocol. 

Aim  cle  16 

The  signatory  States  agree  that  in  the  event  of  a  dispute  between  one 
or  more  of  them  and  one  or  more  States  which  have  not  signed  the  present 
Protocol  and  are  not  Members  of  the  League  of  Nations,  such  non-Member 
States  shall  be  invited,  on  the  conditions  contemplated  in  Article  17  of 
the  Covenant,  to  submit,  for  the  purpose  of  a  specific  settlement,  to  the 
obligations  accepted  by  the  States  signatories  of  the  present  Protocol. 

If  the  State  so  invited,  having  refused  to  accept  the  said  conditions 
and  obligations,  resorts  to  war  against  a  signatory  State,  the  provisions 
of  Article  16  of  the  Covenant,  as  defined  by  the  present  Protocol,  shall  be 
applicable  against  it. 

Article  17 

The  signatory  States  undertake  to  participate  in  an  International 
Conference  for  the  Reduction  of  Armaments  which  shall  be  convened  by 
the  Council  and  shall  meet  at  Geneva  on  Monday,  June  15,  1925.  All 
other  States,  whether  Members  of  the  League  or  not,  shall  be  invited  to 
this  Conference. 

In  preparation  for  the  convening  of  the  Conference,  the  Council  shall 
draw  up  with  due  regard  to  the  undertakings  contained  in  Articles  11 
and  13  of  the  present  Protocol  a  general  program  for  the  reduction  and 
limitation  of  armaments,  which  shall  be  laid  before  the  Conference  and 
which  shall  be  communicated  to  the  Governements  at  the  earliest  possible 
date,  and  at  the  latest  three  months  before  the  Conference  meets. 

If  by  May  1,  1925,  ratifications  have  not  been  deposited  by  at  least  a 
majority  of  the  permanent  Members  of  the  Council  and  ten  other  Mem- 
bers of  the  League,  the  Secretary-General  of  the  League  shall  immediately 
consult  the  Council  as  to  whether  he  shall  cancel  the  invitations  or  merely 
adjourn  the  Conference  to  a  subsequent  date  to  be  fixed  by  the  Council 
so  as  to  permit  the  necessary  number  of  ratifications  to  be  obtained. 

Article  18 

Wherever  mention  is  made  in  Article  10,  or  in  any  other  provision  of  the 
present  Protocol,  of  a  decision  of  the  Council,  this  shall  be  understood  in 
the  sense  of  Article  15  of  the  Covenant,  namely  that  the  votes  of  the 
representatives  of  the  parties  to  the  dispute  shall  not  be  counted  when 
reckoning  unanimity  cr  the  necessary  majority. 
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Article  19 

Except  as  expressly  provided  by  its  terms,  the  present  Protocol  shall 
not  affect  in  any  way  the  rights  and  obligations  of  Members  of  the  League 
as  determined  by  the  Covenant. 

Article  20 

Any  dispute  as  to  the  interpretation  of  the  present  Protocol  shall  be 
submitted  to  the  Permanent  Court  of  International  Justice. 

Article  21 

The  present  Protocol,  of  which  the  French  and  English  texts  are  both 
authentic,  shall  be  ratified. 

The  deposit  of  ratifications  shall  be  made  at  the  Secretariat  of  the 
League  of  Nations  as  soon  as  possible. 

States  of  which  the  seat  of  government  is  outside  Europe  will  be  entitled 
merely  to  inform  the  Secretariat  of  the  League  of  Nations  that  their 
ratification  has  been  given;  in  that  case,  they  must  transmit  the  instru- 
ment of  ratification  as  soon  as  possible. 

So  soon  as  the  majority  of  the  permanent  Members  of  the  Council  and 
ten  other  Members  of  the  League  have  deposited  or  have  effected  their 
ratifications,  a  proces-verbal  to  that  effect  shall  be  drawn  up  by  the  Secre- 
tariat. 

After  the  said  proces-cerbal  has  been  drawn  up,  the  Protocol  shall  come 
into  force  as  soon  as  the  plan  for  the  reduction  of  armaments  has  been 
adopted  by  the  Conference  provided  for  in  Article  17. 

If  within  such  period  after  the  adoption  of  the  plan  for  the  reduction 
of  armaments  as  shall  be  fixed  by  the  said  Conference,  the  plan  has  not 
been  carried  out,  the  Council  shall  make  a  declaration  to  that  effect;  this 
declaration  shall  render  the  present  Protocol  null  and  void. 

The  grounds  on  which  the  Council  may  declare  that  the  plan  drawn  up 
by  the  International  Conference  for  the  Reduction  of  Armaments  has 
not  been  carried  out,  and  that  in  consequence  the  present  Protocol  has 
been  rendered  null  and  void,  shall  be  laid  down  by  the  Conference  itself. 

A  signatory  State  which,  after  the  expiration  of  the  period  fixed  by  the 
Conference,  fails  to  comply  with  the  plan  adopted  by  the  Conference, 
shall  not  be  admitted  to  benefit  by  the  provisions  of  the  present  Protocol. 

In  faith  whereof  the  Undersigned,  duly  authorized  for  this  purpose, 
have  signed  the  present  Protocol. 

Done  at  Geneva,  on  the  second  day  of  October,  nineteen  hundred  and 
twenty-four,  in  a  single  copy,  which  will  be  kept  in  the  archives  of  the 
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Secretariat  of  the  League  and  registered  by  it  on  the  date  of  its  coming 
into  force. 


F.  S.  Noli  (Albania) 
Pottzer  (Belgium) 
Afranio  de  Mello-Fraxco 

(Brazil) 
Ch.  Kalfoff  (Bulgaria) 
E.  Villegas  (Chile) 
General  F.  Laid  oxer  (Esthonia) 
Carl  Exckell  (Finland) 
Ari.  Briaxd  (France) 
Politis  (Greece) 


S.  Seja  (Latvia) 

 —  (Paraguay) 

Al.  Skrzynski  (Poland) 
Joao  Chagas  (Portugal) 
Dr.  Kosta  Koumaxoudi  (Kingdom 
of  the  Serbs,  Croats  and  Slovenes) 
Dr.  Edvard  Bexes  (Czechoslovakia) 
J.  QursoxEs  de  Leox  (Spain) 
Alberto  Guaxi  (Uruguay) 

Certified  true  copy: 

For  the  Secretary  General. 


J.  Van  Eamel., 
Director  of  the  Legal  Section 


TENTATIVE  DRAFT  OF  A  TREATY  FOR  A 
LEAGUE  OF  NATIONS 

Approved  by  the  Executive  Committee  of  the  League  to  Enforce 
Peace,  New  York,  April  11,  1918 

HISTORICAL  NOTE 

The  League  to  Enforce  Peace,  which  was  organized  at  Phila- 
delphia on  June  17,  1915,  established  an  organization  supporting 
a  program  of  four  points:  judicial  settlement,  conciliation,  sanc- 
tions and  conferences.  Throughout  the  period  until  the  Armistice 
of  November  11,  1918,  it  avoided  formulating  the  details  of 
organization  necessary  to  bring  those  principles  into  effect  in 
order  to  avoid  differences  of  opinion  over  the  practical  aspects 
of  the  plan.  At  the  armistice,  the  League  to  Enforce  Peace  had 
branches  in  practically  every  county  of  every  state  in  the  United 
States,  and  it  had  long  regarded  the  Fourteenth  Point  enunciated 
by  the  President  on  January  8,  1918,  as  an  official  adoption  of 
its  program.    That  point  read  as  follows : 

A  general  association  of  nations  must  be  formed  under  specific  cove- 
nants for  the  purpose  of  affording  mutual  guaranties  of  political  inde- 
pendence and  territorial  integrity  to  great  and  small  states  alike. 

While  the  League  to  Enforce  Peace  had  avoided  discussing 
details  in  its  public  campaign,  it  had  from  its  beginning  a  com- 
mittee, more  or  less  autonomous,  which  was  engaged  in  elaborat- 
ing a  draft  convention  to  give  its  program  a  practical  constitution. 
Early  in  1918  this  committee  submitted  its  results  to  the  Executive 
Committee  of  the  League  to  Enforce  Peace,  which  thereupon 
appointed  a  committee  consisting  of  William  H.  Taft,  A.  Law- 
rence Lowell,  Oscar  S.  Straus,  Theodore  Marburg,  Hamilton 
Holt,  Talcott  Williams,  William  H.  Short  and  Glenn  Frank  to 
prepare  a  draft  convention  on  behalf  of  the  Executive  Committee. 
This  committee  reported  on  March  23,  1918,  and  the  report  was 
approved  by  the  Executive  Committee  on  April  11,  with  slight 
verbal  changes. 

For  many  months  the  League  to  Enforce  Peace  had  been 
planning  a  meeting  on  "Win  the  War  for  Permanent  Peace"  at 
Philadelphia  on  May  16-18.  The  tentative  program  of  that 
meeting  records  an  afternoon  session  planned  for  May  17  on  the 
subject  of  "The  Machinery  of  a  League  of  Nations,  showing  the 
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results  of  sustained  research  on  just  how  the  nations  might  co- 
operate to  guarantee  the  peace  of  the  world."1  An  Associated 
Press  dispatch  from  Washington  on  March  28,  stated  that  "Former 
President  Taft  and  President  A.  Lawrence  Lowell  of  Harvard 
University  to-day  laid  before  President  Wilson  the  program  of 
the  win-the-war  convention".  In  its  Bulletin  of  April  20,  the 
League  to  Enforce  Peace  announced  that  the  proposed  convention 
in  Philadelphia  would  occupy  two  days  instead  of  three  and 
published  a  second  tentative  program  in  which  the  session  referred 
to  above  was  not  mentioned.  At  Philadelphia  on  May  16,  the  text 
herewith  printed  was  stated  by  the  Secretary  to  be  available  to 
members  at  his  office,  where  the  copies  distributed  were  marked 
"Confidential.    Not  to  be  given  to  the  press." 

As  a  consequence  the  tentative  draft  herewith  printed  was  not 
permitted  to  reach  the  public  during  the  days  when  the  Covenant 
of  the  League  of  Nations  was  being  made  or  later  when  the  question 
of  ratification  was  being  discussed  in  the  Senate.  Since,  however, 
the  League  to  Enforce  Peace  made  the  proposal  its  own  through 
its  Executive  Committee,  this  tentative  draft  undoubtedly 
represented  the  convictions  of  the  great  membership  of  the  League 
to  Enforce  Peace  throughout  the  country.  The  draft  is  now 
published  because  of  its  obvious  interest  as  a  precursor  of  the 
Protocol  for  the  Pacific  Settlement  of  International  Disputes. — 
Editor. 

1.  The  parties  to  this  treaty  herehy  form  a  League  of  Nations  for 
the  promotion  and  preservation  of  future  peace.  The  members  of  the 
League  shall  be  the  states  that  join  the  same  at  its  formation,  and  any 
other  independent  states  that  may  be  at  any  time  admitted  by  a  majority 
(or  two-thirds)  vote  of  the  Conference  hereinafter  described.  Adhesion 
to  the  League,  on  the  part  both  of  the  original  and  subsequent  states, 
shall,  in  the  case  of  each  state,  be  ratified  by  the  treaty-making  authority 
and  approved  by  the  legislative  authority  thereof;  but  such  ratification 
and  approval  shall  not  deprive  any  organ  of  government  in  any  state 
of  its  constitutional  rights. 

2.  There  shall  be  three  groups  of  members  of  the  League: 

Those  states  which  assume  the  full  responsibilities  of  the  League, 
with  the  duty,  when  its  provisions  are  to  be  enforced,  of  using  their 
whole  economic  and  military  power  as  provided  in  Section  17. 

States  which  in  case  of  economic  enforcement  shall  take  the  same 
commercial  measures  as  the  states  of  the  first  group;  and  in  case  of 

lThe  League  Bulletin,  Xo.  78,  March  15,  1918. 
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enforcement  by  arms  shall  declare  war  against  the  common  foe  and 
shall  be  under  no  obligation  to  furnish  military  forces  except  as 
they  may  find  practicable.  By  reason  of  their  lesser  responsi- 
bilities they  shall  have  a  smaller  representation  in  the  organs  of  the 
League. 

Neutralized  states  that  are  to  take  no  part  in  the  enforcement. 
These  shall  be  perpetually  neutral,  and  shall  engage  in  no  war 
unless  invaded,  when  they  shall  be  defended  by  the  whole  force 
of  the  League.  They  agree  to  accept  and  carry  out  all  decisions 
of  both  the  Court  and  Council  of  Conciliation  hereinafter  described, 
and  their  neutrality  is  hereby  guaranteed  by  the  League  and  by 
every  member  thereof. 

The  group  to  which  each  member  belongs  shall  be  determined  at  the 
time  it  enters  the  League,  and  shall  not  be  changed  except  by  its  own 
consent  and  by  a  majority  vote  of  the  Conference  and  of  the  executive 
body  of  the  League. 

3.  All  justiciable  questions  arising  between  the  members  of  the  League, 
not  settled  by  negotiation,  shall  be  submitted  to  a  judicial  tribunal, 
hereinafter  called  the  Court  of  the  League,  for  hearing  and  judgment; 
unless  the  parties  to  the  controversy  agree  to  submit  the  question  to 
the  Permanent  Court  at  The  Hague  or  some  other  special  tribunal. 
The  members  of  the  League  hereby  agree  to  comply  with  the  Decisions 
of  the  Court  of  the  League. 

4.  All  other  questions  arising  between  the  members  of  the  League  and 
not  settled  by  negotiation  or  arbitration  shall  be  submitted  to  a  Council 
of  Conciliation  for  hearing,  consideration  and  recommendation. 

5.  In  case  of  a  difference  of  opinion  between  the  parties  to  the  con- 
troversy, or  of  doubt  on  the  part  of  the  Court  or  Council,  whether  the 
question  is  justiciable  or  not,  that  issue  shall  be  submitted  to  a  Court  of 
Conflicts,  constituted  as  hereinafter  provided,  whose  decision  thereof 
shall  be  final. 

6.  The  members  of  the  League  shall  jointly  use  diplomatic  and  economic 
pressure  against  any  state,  whether  a  member  of  the  League  or  not, 
that  threatens  war  against  a  member  of  the  League  without  having  first 
submitted  its  dispute  for  international  inquiry,  conciliation,  arbitration 
or  judicial  hearing,  and  awaited  a  conclusion,  or  without  having  in  good 
faith  offered  so  to  submit  it.  They  shall  follow  this  forthwith  by  the 
joint  and  several  use  of  their  military  forces  against  that  state  if  it  actually 
goes  to  war  with,  or  commits  acts  of  hostility  against,  any  member  of  the 
League  before  the  matter  in  controversy  shall  have  been  submitted  to 
the  Court  or  Council  as  provided  in  the  foregoing  paragraphs,  or  within 
twelve  calendar  months  after  such  submission;  or,  if  the  decision  or 
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recommendation  has  been  made  within  that  time,  within  six  months 
after  it  has  been  made. 

7.  There  shall  be  established  a  Court  of  Claims,  to  which  any  persons 
or  corporate  bodies  may,  with  consent  of  their  own  government  and 
any  other  governments  involved,  present  their  claims  for  adjudication 
and  report. 

8.  From  time  to  time  as  hereinafter  provided  there  shall  be  held  a 
Congress  of  the  League,  one  of  the  objects  being  to  formulate  and  codify 
rules  of  international  law,  which,  unless  one-third  of  the  members  of  the 
League  shall  signify  their  dissent  within  twelve  months,  shall  be  estab- 
lished as  international  law  and  thereafter  govern  in  the  decisions  of  the 
Court  of  the  League. 

9.  The  Organs  of  the  League  shall  be  as  follows:  The  Court  of  the 
League,  the  Council  of  Conciliation,  the  Court  of  Conflicts,  the  Court 
of  Claims,  the  Congress  and  the  executive  body  of  the  League. 

The  Court  of  the  League  shall  be  a  permanent  tribunal  continuously 
open.  It  shall  consist  of  not  more  than  sixteen  judges,  whereof  the 
members  of  the  League  of  the  first  group  shall  each  appoint  one  judge 
for  six  years,  and  the  members  of  the  second  and  third  groups  shall 
each  appoint  a  judge  to  sit  for  one,  two  or  three  years,  so  arranged  that 
the  total  number  of  judges  from  these  groups  shall  not  exceed  eight  in 
all.  A  judge  appointed  by  a  member  of  the  League  that  is  a  party  to  a 
controversy  before  the  Court  shall  not  sit  in  the  case;  nor  shall  any  judge 
sit  who  has  a  direct  or  indirect  personal  or  pecuniary  interest  in  a  question 
to  be  decided,  or  has  acted  as  counsel  or  judge  therein.  In  case  of  a 
vacancy,  or  of  a  personal  disqualification  of  a  judge,  the  member  of  the 
League  by  which  he  was  appointed  may  appoint  a  substitute  for  the 
duration  of  the  vacancy  or  disqualification. 

Except  as  provided  herein,  or  in  the  convention  establishing  the  court, 
or  by  subsequent  regulation  by  the  Congress  of  the  League,  the  Court 
shall  make  its  own  rules  of  procedure.  Decisions  shall  be  made  by  an 
absolute  majority  of  judges  sitting  in  the  case,  and  if  the  Court  is  equally 
divided  the  presiding  judge  shall  have  a  casting  vote  in  addition  to  his 
vote  as  a  judge.  The  presence  of  a  majority  of  the  judges  shall  be  neces- 
sary and  sufficient  for  a  quorum. 

The  Court  shall  elect  one  of  its  members  President,  and  shall  determine 
which  of  its  members  shall  preside  in  his  absence. 

Each  judge  shall  receive  from  the  League  a  salary  of  a  year 

and  shall  receive,  while  a  judge  of  the  Court,  no  other  compensation, 
title,  honor  or  decoration  from  any  government. 

A  judge  may  be  removed  for  misconduct,  disability  or  incompetence 
by  a  two-thirds  vote  of  the  members  of  the  Congress  present  and  voting. 

10.  The  Council  of  Conciliation  shall  also  be  a  permanent  body.  It 
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shall  sit  at  least  twice  a  year,  and  at  any  other  time  when  a  session  is 
demanded  by  any  member  of  the  League.  It  shall  consist  of  not  more 
than  sixteen  persons  appointed  for  the  same  periods  and  by  the  same 
method  of  representation  as  the  judges  of  the  Court  of  the  League;  pro- 
vided that  no  one  shall  be  at  the  same  time  a  member  of  both  bodies. 
So  far  as  possible  the  states  entitled  only  to  intermittent  positions  on 
the  two  bodies  shall  not  be  represented  on  both  at  the  same  time.  Any 
member  of  the  League  may  at  any  time  recall  its  representative  and  sub- 
stitute another.  The  representative  of  a  state  that  is  a  party  to  any 
question  pending  before  the  Council  shall  not  be  disqualified  from  sitting; 
and  any  state  that  is  a  party  to  such  a  question  and  is  not  at  the  time 
represented  on  the  Council  may,  whether  a  member  of  the  League  or 
not,  appoint  an  additional  member  to  sit  for  that  case. 

Each  member  of  the  Council  shall  receive  from  the  League  a  salary  of 
a  year;  and  at  the  same  rate  for  any  fraction  of  a  year,  includ- 
ing therein  the  time  usually  required  for  travel  to  and  from  the  country 
which  he  represents.  A  special  member  appointed  as  aforesaid  shall 
receive  compensation  from  the  League  at  the  same  rate.  No  member 
of  the  Council  shall  during  his  period  of  service  receive  any  other  com- 
pensation, title,  honor  or  decoration  from  any  government. 

The  Council  shall  choose  its  own  President  and  Vice-President,  and 
except  as  provided  herein  or  in  the  Convention  establishing  the  Council, 
or  by  subsequent  regulation  by  the  Congress  of  the  League,  the  Council 
shall  make  its  own  rules  of  procedure.  Any  action  it  may  take  of  a 
general  nature,  or  in  a  special  case,  shall  be  by  a  majority  of  the  members 
voting  thereon,  and  in  case  of  a  tie  the  presiding  officer  shall  have  a 
casting  vote,  in  addition  to  his  vote  as  a  member  of  the  Council.  The 
presence  of  a  majority  of  the  members  shall  be  necessary  and  sufficient 
for  a  quorum. 

11.  The  Court  of  Conflicts  shall  consist  of  three  judges  of  the  Court 
of  the  League  elected  by  the  judges  thereof,  three  members  of  the  Council 
of  Conciliation  elected  by  the  members  thereof,  and  of  a  seventh  member 
chosen  by  these  six.  In  case  they  fail  to  make  a  choice  on  the  first  day, 
the  seventh  member  shall  be  the  President  of  the  Congress,  or,  in  case 
of  his  inability  to  be  present  in  two  days  thereafter,  that  Vice-President 
of  the  Congress  in  the  order  of  his  rank,  who  is  present  at  that  time. 
The  seventh  member  shall  preside,  but  shall  have  no  vote  except  in  case 
of  a  tie  when  he  shall  have  a  casting  vote. 

12.  In  any  case  pending  before  them  the  Court,  the  Council  or  the 
Court  of  Conflicts,  such  body  shall  have  authority  to  make  an  order 
restraining  any  party,  whether  a  member  of  the  League  or  a  state  having 
a  controversy  with  a  member  of  the  League,  from  doing  any  act  which  in 
the  opinion  of  the  body  issuing  the  order  will  cause  an  irreparable  injury 
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or  render  the  final  attainment  of  a  just  result  extremely  difficult.  The 
order  shall  be  effective  until  one  month  after  the  body  issuing  it  has 
made  its  decision  or  recommendation,  and  it  shall  be  enforced  as  herein- 
after provided. 

13.  The  Court  of  Claims  shall  be  composed  of  five  judges  of  the  Court 
of  the  League,  each  of  the  parties  to  the  controversy  selecting  two,  and 
the  fifth  being  selected  by  the  Court  of  the  League. 

14.  The  Congress  shall  be  composed  of  representatives  of  the  members 
of  the  League.  Each  member  shall  have  at  least  one  representative. 
At  the  outset  the  members  of  the  first  group  shall  have  six  representatives 
each,  and  the  others  a  smaller  number  according  to  a  ratio  based  upon 
population  and  upon  commercial  and  other  considerations.  The  number 
of  representatives  shall  be  changed  from  time  to  time  on  the  admis- 
sion of  new  members  to  the  League,  but  so  that  the  number  to  which 
the  members  of  the  first  group  shall  be  entitled  shall  never  be  less  than 
one-half  of  the  total  authorized  membership  of  the  Congress.  The 
members  of  the  League  shall  have  the  right  to  withdraw  and  replace 
their  representatives  as  they  see  fit. 

The  Congress  shall  elect  by  plurality  vote  its  President,  and  First, 
Second  and  Third  Vice-Presidents.  The  Court,  Council  and  Congress 
shall  each  organize  its  own  secretariat,  and  shall  prescribe  the  salaries 
of  the  officers  thereof,  which  shall  be  paid  by  the  League. 

The  Congress  shall  make  its  own  rules  of  procedure.  In  addition  to 
dealing  with  international  law  it  may  consider  reduction  of  armaments 
and  any  matter  affecting  the  tranquillity  of  the  world  or  the  progress 
or  betterment  of  human  relations,  and  it  may  make  recommendations 
on  the  subject.  Any  action  shall  be  taken  by  a  majority  of  the  votes 
cast  thereon;  the  presiding  officer  having  only  his  vote  as  a  memlier  of 
the  Congress,  except  on  questions  of  procedure  when  he  shall  in  case  of 
a  tie  have  a  casting  vote  in  addition. 

15.  The  Congress  may  appoint  a  commission  or  commissions  to  inspect 
and  report  upon  the  work  of  international  administrative  bodies.  It 
may  also  appoint  commissions  to  control  and  administer  such  of  these 
international  matters  as  may  be  intrusted  to  it  by  treaty. 

16.  Unless  otherwise  provided,  the  Court,  the  Council,  the  Court  of 
Conflicts  and  the  Congress  shall  hold  all  their  meetings  at  The  Hague, 
but  nothing  herein  shall  abrogate  the  acts  of  the  Conferences  hitherto 
held  at  The  Hague,  or  prevent  the  holding  of  similar  ones  hereafter. 

17.  The  executive  body  of  the  League  shall  be  composed  of  represen- 
tatives of  the  states  of  the  first  group.  The  representative  of  each  state 
shall  be  the  chief  executive  thereof,  or  a  substitute  appointed  and  remov- 
able by  him  at  pleasure  and  acting  under  his  instructions.  The  represen- 
tatives shall  meet  every  year  on  the  first  Monday  in  May,  and  at  any 
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other  time  at  the  request  of  any  one  of  the  states  of  the  first  group.  In 
case  of  emergency,  the  executive  body  of  the  League  may  act  upon  the 
instance  of  any  member,  without  convening  in  person,  after  communica- 
tion with  all  its  members. 

In  case  any  state,  whether  a  member  of  the  League  or  not,  goes  to 
war  with,  or  commits  acts  of  hostility  against,  any  member  of  the  League 
before  the  matter  in  controversy  has  been  submitted  to  the  Court  or 
Council  as  herein  provided,  it  shall  be  the  duty  of  the  executive  body 
to  call  upon  all  members  of  the  first  group  to  use  forthwith  jointly  and 
severally  against  such  state  their  economic  and  military  forces,  or  such 
military  forces  as  may  be  agreed  upon;  and  upon  the  members  of  the 
second  group  to  declare  their  belligerency  against  such  state  with  its 
economic  consequences.  If  a  doubt  arises  whether  such  state  has  gone 
to  war,  or  committed  acts  of  hostility,  that  question  shall  be  decided  by 
the  executive  body,  and  such  decision  shall  be  conclusive  of  the  fact. 

In  case  any  state,  whether  a  member  of  the  League  or  not,  threatens 
war,  disobeys  a  restraining  order  issued  as  hereinbefore  provided,  or 
fails  to  comply  with  a  judgment  rendered  by  the  Court  of  the  League, 
the  executive  body  shall  consider  and  decide  what  action  shall  be  taken 
to  prevent  war  or  enforce  compliance  with  the  order  or  decision. 

18.  The  expenses  of  the  Court,  Council  and  Congress  shall  be  defrayed 
by  the  members  of  the  League  in  the  proportion  of  their  contributions 
to  the  Universal  Postal  Union.  If  a  payment  due  from  any  member 
is  at  any  time  one  year  in  arrears,  that  member  shall  forfeit  all  right  of 
representation  in  every  organ  of  the  League  until  its  dues  are  fully  paid. 

19.  No  member  shall  withdraw  from  the  League  except  upon  twelve 
months'  notice,  nor  while  any  controversy,  brought  by  it  or  against  it, 
is  pending  before  the  Court,  Council  or  Court  of  Conflicts,  nor  until  it 
has  complied  with  all  restraining  orders,  issued  as  aforesaid,  and  all 
judgments  rendered  by  the  Court  of  the  League. 

20.  The  signatories  agree  to  conclude,  as  soon  as  possible,  conventions 
organizing  in  conformity  herewith  the  Court,  the  Council  and  the 
Congress. 
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THE  AMERICAN  TREATY  OF  LAUSANNE 


By  EDGAR  W.  TURLINGTON" 

Atsistant  to  the  Solicitor,  Department  of  State 

On  August  6,  19-23,  the  United  States  and  Turkey  concluded  at 
Lausanne  a  treaty  for  the  purpose  of  regulating  the  conditions  of 
intercourse  and  residence  of  their  nationals  on  their  respective 
territories  and  re-establishing  their  relations  "in  accordance  with 
the  principles  of  international  law  and  on  the  basis  of  reciprocity".1 

The  conclusion  of  this  treaty,  which  was  of  course  entirely 
distinct  from  the  Allied -Turkish  treaty  of  Lausanne,  was  a  link 
in  a  chain  of  events  which  began  in  1914  with  the  Turkish  denun- 
ciation of  the  regime  of  the  capitulations  as  the  basis  for  the 
relations  between  Turkey  and  the  western  states,  and  seems 
destined  to  end,  at  a  time  yet  to  be  determined,  with  the  re- 
establishment  of  the  interrupted  relations  between  the  United 
States  and  Turkey  upon  the  basis  of  reciprocity  and  conformity 
with  international  law  which  has  been  accepted  by  Great  Britain, 
France,  Italy  and  other  states3  as  the  basis  for  their  relations 
with  the  Turkish  Republic.3 

American  Rights  n»  Turkey  ix  1914 

American  rights  in  Turkey  in  1914  were  based  primarily  upon 
a  treaty  of  commerce  and  navigation,  concluded  in  1830,  and  a 
protocol  concerning  the  ownership  of  real  estate,  concluded  in 

'See  appended  summary  of  treaty. 

'Including  Japan,  Rumania,  Greece,  Poland,  Russia,  Germany,  Austria,  Hungary, 
Sweden,  Spain,  Holland  and  Czechoslovakia. 

'In  Article  28  of  the  Allied-Turkish  treaty  of  Lausanne,  which  came  into  effect 
in  August,  1924,  "each  of  the  high  contracting  parties  accepts,  in  so  far  as  it  is 
concerned,  the  complete  abolition  of  the  capitulations  in  Turkey  in  every  respect." 
The  "establishment"  convention,  which  came  into  full  force  at  the  same  time 
as  the  treaty,  provides  that  allied  nationals  in  Turkey  shall  be  "received  and 
treated,  both  as  regards  their  persons  and  property,  in  accordance  with  ordinary 
international  law"  and  that  each  of  the  provisions  of  the  convention  regarding 
the  conditions  of  residence  and  business  of  the  nationals  and  corporations  of  the 
Allied  Powers  in  Turkey  shall  be  "expressly  subject  to  complete  reciprocity  being 
accorded  to  Turkish  nationals  and  corporations  in  the  territories  of  the  said  Powers." 
The  Turkish  State  was  declared  to  be  a  Republic  on  October  29,  1923. 
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1874.1  The  principal  provisions  of  the  treaty  of  1830  are  that 
American  merchants  shall  enjoy  most-favored-nation  treatment 
as  regards  duties,  imposts,  privileges  and  facilities,  and  as  regards 
the  general  conduct  of  their  affairs;  that  American  merchant 
vessels  shall  enjoy  most-favored-nation  treatment  as  regards 
passage  of  the  Straits;  that  civil  cases  between  Americans  and 
Turks  shall  be  decided  by  the  Turkish  authorities  only  in  the 
presence  of  an  American  dragoman;  and  that  Americans  accused 
of  penal  offenses  may  not  be  arrested  by  the  local  authorities  but 
must  be  tried  by  an  American  minister  or  consul.  An  interesting 
provision  of  a  restrictive  character  is  that  American  diplomatic 
and  consular  officers  shall  not  protect  the  Christian  subjects  of 
Turkey. 

The  protocol  of  1874,  by  which  Americans  were  given  the  right 
to  hold  real  estate  in  Turkey,  subject  to  the  laws  and  regulations 
governing  Turkish  nationals,  provided  that  the  immunities 
specified  by  the  ancient  treaties  (capitulations)  should  be  con- 
tinued in  force,  pending  the  revision  which  the  Sublime  Porte 
reserved  the  right  to  bring  about  by  understanding  with  the 
Powers.  Other  provisions  of  the  protocol  are  to  the  effect  that 
the  residence  of  an  American  citizen  may  be  entered  by  Turkish 
authorities  only  in  the  presence  of  an  American  consul  and  that 
in  proceedings  against  Americans  in  Turkish  tribunals  the  right 
of  defense  and  publicity  of  hearings  must  be  assured. 

In  addition  to  the  benefit  of  the  explicit  provisions  of  the  treaty 
and  the  protocol,  American  citizens,  as  implied  in  the  protocol 
as  well  as  stated  on  numerous  occasions  by  representatives  of  the 
Sublime  Porte,  could  claim  any  of  the  privileges  accorded  to  the 
nationals  of  the  other  states  under  the  system  of  the  capitulations. 
These  privileges,  most  of  which  had  been  granted  by  the  early 
Sultans  and  confirmed  by  treaties  and  usage,  included  exemption 
from  direct  taxation  and  from  customs  dues  in  excess  of  11%  ad 
valorem,  the  rate  authorized  by  the  capitulatory  states  in  1907. 
They  also  included  the  free  entry  of  commodities  for  the  use  of 
religious  and  philanthropic  institutions.  The  most  important  of 
the  privileges  accorded  under  the  capitulations  and  not  explicitly 

»The  treaty  and  the  protocol  are  printed  in  the  compilation  entitled  "Treaties, 
Conventions,  International  Acts,  Protocols,  and  Agreements  between  the  United 
States  and  Other  Powers  1776-1909"  (usually  cited  as  Malloy),  on  pages  1318 
and  1344,  respectively. 
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granted  in  the  American  treaty  or  protocol  was  exemption  from 
Turkish  jurisdiction  in  both  civil  and  criminal  cases  involving 
only  foreigners,  whether  of  the  same  nationality  or  of  different 
nationalities ;  Americans  in  such  cases,  like  other  foreigners, 
being  subject  only  to  the  jurisdiction  of  the  consular  courts.1 

In  one  particular  the  rights  of  American  citizens  under  the 
treaty  of  1830  were  bitterly  disputed  by  the  Ottoman  Govern- 
ment for  more  than  fifty  years.2  In  the  English  translation  of 
the  Turkish  original  (which  was  apparently  regarded  as  con- 
trolling by  Commodore  Porter,  the  American  charge  d'affaires 
who  acted  for  the  United  States  in  the  exchange  of  ratifications) 
Article  IV  of  the  treaty  reads  in  part  as  follows: 

Citizens  of  the  United  States  of  America,  quietly  pursuing  their  com- 
merce, and  not  being  charged  or  convicted  of  any  crime  or  offense,  shall 
not  be  molested;  and  even  when  they  may  have  committed  some  offense 
they  shall  not  be  arrested  and  put  in  prison,  by  the  local  authorities,  but 
they  shall  be  tried  by  their  Minister  or  Consul,  and  punished  according 
to  their  offense,  following,  in  this  respect,  the  usage  observed  toward 
other  Franks. 

The  Turkish  contention  was  that  the  words  "they  shall  not  be 
arrested"  and  "they  shall  be  tried  by  their  Minister  or  Consul 
and  pimished  according  to  their  offense"  had  no  equivalent  in 
the  Turkish  text  and  that  American  citizens  accused  of  penal 
offenses  against  Turks  must  therefore  be  treated  according  to 
"the  usage  observed  toward  other  Franks",  that  is,  other  for- 
eigners, who,  when  the  dispute  first  arose,  in  1868,  and  throughout 
its  continuance,  were  regularly  tried  in  such  cases  by  Turkish 
tribunals.  The  dispute  remaining  unsettled,  Americans  accused 
of  penal  offenses  against  Turks  were,  as  a  rule,  not  prosecuted  at 
all. 

The  treaty  rights  of  the  United  States  in  the  Ottoman  Empire, 

'For  details  regarding  the  origin,  nature,  and  content  of  the  capitulations  refer- 
ence may  be  made  to  Ravndal,  "The  Origin  of  the  Capitulations  and  of  the  Con- 
sular Institution"  (Senate  Document  No.  34,  67th  Congress,  1st  Session);  Van 
Dyck,  "Report  upon  the  Capitulations  of  the  Ottoman  Empire  since  the  year 
H50"  (Executive  Document  No.  3,  Special  Session  of  Congress,  1881);  Brown, 
"Foreigners  in  Turkey";  Hinckley,  "American  Consular  Jurisdiction  in  the  Orient"; 
Mandelstam,  "La  Justice  Ottomane  dans  ses  Rapports  avec  les  Puissances  Stran- 
geres";  and  du  Rausas,  "Le  Regime  des  Capitulations  dans  l'Empire  Ottoman". 

'The  details  of  the  controversy  are  given  in  Moore's  Digest  of  International 
Law,  Volume  II,  pages  068-714. 
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which  in  the  particular  just  considered  were,  according  to  the 
American  contention,  more  extensive  than  the  rights  enjoyed 
by  the  European  states,  were  in  another  particular  less  extensive 
than  the  rights  accorded  to  those  states,  or  to  such  of  them  as 
had  received  from  the  Sublime  Porte,  in  Article  61  of  the  treaty 
of  Berlin  of  1878,  the  following  assurance: 

The  Sublime  Porte  undertakes  to  carry  out  without  further  delay  the 
ameliorations  and  reforms  demanded  by  local  conditions  in  the  provinces 
inhabited  by  the  Armenians  and  to  guarantee  their  security  against  the 
Circassians  and  the  Kurds.  It  will  periodically  report  on  the  measures 
taken  to  this  effect  to  the  Powers,  who  will  supervise  their  application. 

The  American  Government  on  several  occasions  expressed  a 
sympathetic  interest  in  the  welfare  of  the  Armenian  subjects 
of  Turkey,  but  it  declared  that  its  right  to  press  its  views  upon 
the  Ottoman  Government  was  "necessarily  limited,  as  well  by 
treaties  as  by  its  established  rule  of  non-interference  in  the  in- 
ternal affairs  of  other  nations".1 

The  Unilateral  Abrogation  of  the  Capitulations 

On  September  9,  1914,  the  Sublime  Porte  formally  notified 
all  the  embassies  at  Constantinople  that  it  had  decided  to  abro- 
gate the  capitulations  as  from  October  1,  1914.  In  announcing 
its  decision,  the  Porte  stated  that  certain  special  rules  which  the 
Empire  had  in  former  times  generously  and  spontaneously  es- 
tablished with  respect  to  foreigners  had  been  extended  in  practice 
and  continued  under  the  name  of  capitulations;  that  these  rules, 
which  had  come  to  be  regarded  as  privileges,  were  found  to  be 
incompatible  with  the  juridical  rules  of  the  century  and  with  the 
principle  of  national  sovereignty,  as  well  as  prejudicial  to  the  prog- 
ress and  development  of  the  Empire;  and  that  the  Empire, 
having  steadfastly  adhered  to  the  path  of  reform  since  the  first 
step  in  that  path  in  1839,  had  finally,  under  the  constitutional 
regime,  been  reconstructed  in  accordance  with  the  most  modern 
juridical  principles.2 

1Secretary  Gresham  to  the  American  minister  at  Constantinople,  Foreign  Rela- 
tions, 1894,  page  781.  See  also  statements  of  Secretary  Root  in  Foreign  Relations, 
1906,  Part  2,  page  1417,  and  Acting  Secretary  Wilson  in  Foreign  Relations,  1909, 
page  557. 

foreign  Relations,  1914,  page  1092. 
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The  decision  of  the  Sublime  Porte  was  immediately  protested 
by  all  the  ambassadors  at  Constantinople — including  those  of 
Germany,  Austria  and  Italy,  despite  the  alliance  which  Turkey 
had  secretly  concluded  with  Germany  on  August  2,  1914,  and 
notwithstanding  the  commitments  made  by  Austria  and  Italy 
in  1909  and  1912,  respectively,  in  regard  to  the  acceptance  of 
the  eventual  abolition  of  the  capitulations  with  the  consent  of 
the  Powers.1 

The  American  ambassador,  under  instructions  from  the  Sec- 
retary of  State,  made  a  separate  protest,  in  which  he  informed 
the  Porte  that  the  Government  of  the  United  States  did  not 
acquiesce  in  the  attempt  of  the  Ottoman  Government  to  abrogate 
the  capitulations  and  did  not  recognize  that  the  latter  Govern- 
ment had  a  right  to  do  so  or  that  its  action,  being  unilateral,  had 
any  effect  upon  the  rights  and  privileges  enjoyed  under  the 
capitulations.2 

The  Entry  of  Turkey  Into  the  War 

Disappointed  in  any  hope  which  may  have  been  entertained 
that  the  Powers  would  accept  the  abrogation  of  the  capitulations 
by  unilateral  action,  the  Ottoman  Government  had  yet  another 
argument  available.  That  the  desire  to  be  rid  of  the  yoke  of  the 
capitulations  was  a  strong  factor  in  the  decision  to  enter  the 
war  on  the  side  of  the  Central  Powers  is  clearly  shown  in  the 
report  which  the  Committee  of  Union  and  Progress  presented 
to  the  General  Congress  of  the  Party  in  September,  1916.  The 
following  passages  from  that  report  sufficiently  indicate  the  reasons 
which  the  Turks  gave  themselves  for  their  fateful  decision:3 

While  (says  the  report)  we  still  felt  the  exasperation  caused  by  Eng- 
land's seizure  of  the  cruisers  for  which  we  had  made  so  many  sacrifices  and 
on  which  we  were  building  so  many  hopes  for  the  defense  of  our  coasts 
and  our  great  seas,  that  is  to  say,  for  the  safeguard  of  our  peace  and  our 
independence,  Germany,  accentuating  the  friendly  relations  which  she 
had  for  some  time  been  cultivating,  carried  her  precious  generosity  to 

'Kautsky,  "Die  Deutschen  Dokumente  zum  Kriegsausbruch",  III,  page  183; 
"The  Background  of  the  War",  League  of  Nations,  I,  223d;  Foreign  Relations, 
1914,  pages  1001-2. 

*FoTeign  Relations,  1915,  page'1301. 

•Mandelstam,  "Le  Sort  de  l'Empire  Ottoman",  pages  128-131. 
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the  point  of  placing  two  of  her  cruisers  at  the  disposal  of  the  Ottoman 
Government,  thus  filling  our  hearts  with  a  gratitude  which  could  not  be 
extinguished.  .  .  . 

It  was  at  the  moment  when  we  were  working  solely  to  safeguard  our 
internal  and  external  security  and  to  preserve  ourselves  from  despotic 
and  enslaving  interventions  that  the  English  fleet  engaged  in  such  prov- 
ocations as  the  establishment  of  a  rigorous  inspection  of  our  ships  passing 
through  the  Straits  and  that  the  Russian  fleet,  for  its  part,  provoked 
hostilities  in  the  manner  which  is  known.  Thinking  that  the  moment 
had  come  to  deliver  ourselves  from  the  international  guardianship  inflicted 
upon  our  great  country  like  a  pitiless  scourge,  we  entered  the  general  war 
in  October,  1914,  through  an  alliance  with  Germany  and  Austria-Hungary 
which  is  destined  to  safeguard  the  national  prestige  and  honor. 

The  other  side  of  the  story  of  the  "precious  generosity"  of 
the  Germans  in  placing  the  Goeben  and  the  Breslau  at  the  disposal 
of  Turkey  in  August,  1914,  is  well  known.  It  involves  a  sharp 
controversy  with  respect  to  the  genuineness  and  the  legality  of 
the  transfer  of  these  two  vessels  to  the  Turkish  flag  after  their 
admission  to  the  Straits,  which,  according  to  long-established 
rules,  embodied  in  the  treaty  of  London  of  1871,  could  not  be 
opened  to  foreign  vessels  of  war  except  in  time  of  peace.  That 
controversy  possesses  a  certain  interest  from  the  point  of  view 
of  the  American  Government  because  of  its  bearing  upon  the 
subsequent  recognition  of  the  right  of  American  vessels  of  war, 
upon  conformity  with  the  rules  embodied  in  the  Straits  convention 
of  1923,  to  enter  the  Straits  in  time  of  war,  when  Turkey  is  neutral, 
as  well  as  in  time  of  peace.  The  details  of  that  controversy, 
however,  and  the  question  of  the  alleged  British  and  Russian 
provocations  preceding  the  entry  of  Turkey  into  the  War  in 
October,  1914,  need  not  be  examined  in  this  relation.  The 
central  fact  to  be  borne  in  mind  here  is  that  one  of  the  avowed 
objects  of  Turkey  in  entering  the  war  was  to  rid  itself  of  restrictions 
upon  the  judicial  and  fiscal  independence  of  the  Empire. 

American  Rights  and  Interests  During  the  War 

From  the  entry  of  Turkey  into  the  war  on  the  side  of  the  Central 
Powers  until  the  entry  of  the  United  States  on  the  opposite  side, 
American  citizens  and  institutions  in  Turkey  were  not  unnaturally 
accorded  treatment  more  favorable  thau  that  accorded  to  the 
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nationals  and  institutions  of  the  Allied  Powers.  The  Porte 
adhered  to  its  decision  regarding  the  capitulations  and  presented 
new  arguments  in  support  of  its  position,  arguments  which  the 
American  Government  declined  to  recognize  as  conclusive.1 
Customs  duties  in  excess  of  the  rate  assented  to  by  the  capitulatory 
states  were,  in  conformity  with  the  Porte's  decision,  collected 
from  American  citizens,  usually  over  the  protest  of  the  individuals 
concerned  and  of  the  American  embassy  or  an  American  consulate; 
and  in  some  instances  more  or  less  serious  attempts  were  made 
to  assert  Turkish  jurisdiction  over  American  citizens  with  respect 
to  matters  which,  according  to  the  capitulations,  were  reserved 
to  the  jurisdiction  of  American  consuls.  In  general,  however, 
the  attitude  of  the  Turkish  Government  toward  American  citizens 
and  institutions  appeared  until  April  20,  1917,  when  diplomatic 
relations  were  severed  by  Turkey,  to  be  based  upon  a  desire  to 
avoid  raising  sharp  issues  on  fundamental  questions  awaiting 
discussion  and  settlement  at  a  convenient  time. 

During  1915  and  1916  the  American  ambassador  at  Con- 
stantinople repeatedly  protested  in  the  strongest  possible  terms, 
in  the  name  of  humanity,  against  the  drastic  measures  adopted 
by  the  Turkish  Government  with  reference  to  the  Armenian 
subjects  of  Turkey  who  were,  rightly  or  wrongly,  suspected 
of  giving  aid  and  comfort  to  Russia  and  other  enemies  of  Turkey. 
The  unparalleled  sufferings  of  the  deported  Armenians  horrified 
the  world,  not  least  the  people  of  the  United  States.  Talk  of 
European  military  intervention  appeared  to  be  superfluous  in 
view  of  the  fact  that  Great  Britain,  France,  Russia,  Belgium 
and — later — Italy  were  already  arrayed  against  Turkey  and 

■See  Foreign  Relations,  1915,  pages  130-2-1306,  and  note  especially  the  following 
statement  made  in  a  communication  from  the  Porte  to  the  American  embassy  at 
Constantinople,  dated  December  5,  1914: 

"The  Imperial  Ministry  .  .  .  limits  itself  to  setting  forth  that  the  Sublime 
Porte  has,  like  every  state,  the  right  to  denounce,  at  any  time,  international  acts 
concluded  without  stipulations  of  duration. 

"In  effect,  no  treaty  can  contain  provisions  which  should  perpetuate  themselves 
to  eternity,  when  they  deal  with  matters  of  commerce,  of  organization  and  of 
judicial  procedure  or  administration,  which  should  evidently  be  submitted  to  the 
evolution  of  time. 

"The  Imperial  Government  has  all  the  more  undeniably  the  right  to  avail  itself 
of  the  faculty  of  denouncing  which  belongs  to  it,  since  the  regime  of  the  Capitula- 
tions, obsolete  and  no  longer  responding  to  modern  needs,  even  when  it  is  confined 
within  its  true  contractual  limits,  threatens  its  own  existence,  and  renders  very 
difficult  the  conduct  of  Ottoman  public  affairs." 
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its  Allies.  Military  intervention  by  the  United  States  does  not 
appear  to  have  been  seriously  considered.  The  American  efforts 
on  behalf  of  the  Armenians,  aside  from  a  great  outpouring  of 
private  charity,  following  appeals  transmitted  by  Ambassador 
Morgenthau  and  strongly  supported  by  President  Wilson,  were 
limited  to  the  representations  made  and  the  unofficial,  assistance 
given  by  the  American  embassy  and  consulates  in  Turkey.  It 
does  not  appear  to  have  been  felt  by  the  Government  or  the 
people  of  the  United  States  that  the  American  reprobation  of 
the  treatment  of  the  Armenians  should  be  expressed  by  the  with- 
drawal of  the  embassy  and  the  consulates  through  whose  efforts 
the  sufferings  of  the  Armenians  were  being  to  some  extent 
alleviated. 

After  the  declaration  of  a  state  of  war  between  the  United 
States  and  Germany  on  April  6,  1917,  it  was  believed  by  many 
persons  to  be  a  logical  step  for  the  United  States  to  declare  war 
against  the  three  Allies  of  Germany.  War  was  in  fact  declared 
against  Austria-Hungary  on  December  7,  1917,  but  the  United 
States  remained  technically  at  peace  with  both  Bulgaria  and 
Turkey.  With  Bulgaria,  indeed,  diplomatic  relations  were  never 
even  interrupted,  and  the  severance  of  relations  with  Turkey 
was  made  at  the  instance  of  the  Ottoman  Government. 

In  severing  diplomatic  relations  with  the  United  States  on 
April  20,  1917,  the  Sublime  Porte  announced  that  its  action 
automatically  entailed  the  suspension  of  all  the  treaties  between 
the  United  States  and  Turkey.  The  American  Government, 
whose  diplomatic  and  consular  officers  were  immediately  with- 
drawn and  whose  interests  were  confided  to  the  protection  of  the 
Swedish  Government,  did  not  delay  communicating  to  the  Sublime 
Porte,  through  the  appropriate  channels,  its  emphatic  dissent 
from  the  Porte's  view  of  the  effect  of  the  severance  of  diplomatic 
relations  upon  the  treaty  rights  of  the  United  States.  The  Porte 
does  not  appear  to  have  made  any  reply  to  the  American  indication 
of  dissent;  but,  as  will  be  seen  later,  it  adhered  to  its  view  that 
the  treaties  between  the  two  countries  were  no  longer  in  force. 

After  the  severance  of  diplomatic  relations  with  the  United 
States,  the  Turkish  authorities  became  more  exacting  than  they 
had  been  before  with  respect  to  the  requisitioning  of  supplies 
from  American  citizens  for  the  use  of  the  Turkish  army.  Certain 
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Americans  in  Palestine  were  deported  for  alleged  military  reasons. 
And  in  the  absence  of  American  consular  officers,  it  was,  of  course, 
impracticable  for  American  citizens  to  avail  themselves  of  their 
treaty  rights  with  reference  to  the  trial  of  cases  in  which  they 
were  involved.  There  appears,  however,  to  have  been  no  par- 
ticular animosity  felt  against  Americans  as  nationals  of  a  state 
at  war  with  Turkey's  Allies. 

After  the  Armistice  of  Mudros 

The  complete  collapse  of  the  Turkish  armies  in  October,  1918, 
left  the  Ottoman  Empire  at  the  mercy  of  the  victorious  Powers. 
Immediately  after  the  armistice  concluded  at  Mudros  on  October 
30,  1918,  it  would  have  been  impossible  for  the  Turks  to  resist  the 
execution  of  the  secret  agreements  made  during  the  war  for  the 
delivery  of  Constantinople  and  the  Straits  to  Russia  and  the 
division  of  most  of  the  remainder  of  the  Empire  into  native  states 
and  colonial  dependencies  or  spheres  of  influence  of  Great  Britain, 
France  and  Italy.  The  failure  of  the  Allies  to  give  immediate 
effect  to  these  agreements  may  be  attributed  to  several  factors, 
including  the  disappearance  of  Imperial  Russia  and  the  emergence 
of  new  principles  and  formulas  for  dealing  with  conquered  states. 
Engrossed  with  problems  that  seemed  more  pressing,  as  well  as 
in  some  respects  easier  to  solve,  and  awaiting  the  decision  of  the 
United  States  with  respect  to  the  assumption  of  a  share  in  the 
solution  of  the  political  problems  of  the  Near  East,  the  Allies 
allowed  more  than  a  year  and  a  half  to  elapse  before  they  had 
completed  the  draft  of  the  treaty  of  peace  with  Turkey. 

During  the  period  of  delay  and  discussion  at  Paris,  London  and 
San  Remo,  things  did  not  stand  still  in  Turkey.  The  measures 
begun  by  the  Allies,  immediately  after  the  armistice,  for  securing 
the  disarmament  of  the  Turkish  troops  and  the  surrender  of 
Turkish  war  material,  were  prosecuted  with  reasonable  celerity 
with  the  co-operation  of  Turkish  officers  detailed  by  the  Ottoman 
Government  for  the  purpose.  Among  the  officers  so  detailed  was 
Mustapha  Kemal,  now  President  of  the  Turkish  Republic.  When 
Italian  and  French  troops  landed  at  various  points  in  Anatolia, 
in  the  avowed  exercise  of  the  right  given  by  the  armistice  "to 
occupy  any  strategic  points  in  the  event  of  any  situation  arising 
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which  threatens  the  security  of  the  Allies",  Mustapha  Kemal 
took  no  pains  to  conceal  his  feeling  that  such  action  was  a  violation 
of  the  terms  of  the  armistice,  and  when  Greek  troops  were  landed 
at  Smyrna  on  May  15,  1919,  in  the  alleged  exercise  of  the  same 
right,  he  was  one  of  a  large  number  of  Turkish  leaders  who  de- 
nounced the  occupation  as  unwarranted  and  unfair.  The  inception 
of  the  Turkish  Nationalist  movement  as  an  important  factor  in 
the  Near  Eastern  situation  may  be  said  to  date  from  the  landing 
of  the  Greeks  at  Smyrna  and  from  the  disorders  which  occurred 
on  that  occasion.1 

During  the  summer  of  1919  congresses  of  Turkish  Nationalists 
were  held  at  Erzerum  and  Sivas,  under  the  presidency  of  Mustapha 
Kemal,  who  had  resigned  his  post  of  inspector  general  in  June. 
The  resolutions  adopted  by  the  Congress  of  Sivas  in  September, 
1919,  declared  against  "all  intermeddling  or  occupation  of  no 
matter  what  part  of  the  Ottoman  territory",  as  delimited  in  the 
armistice,  and  "in  particular  against  every  movement  tending 
toward  the  formation,  at  the  expense  of  the  mother  country,  of 
an  independent  Armenia  and  of  an  independent  Greece".  They 
stated  that  on  condition  that  the  internal  and  external  independ- 
ence of  the  Turkish  people  and  of  the  Turkish  state  were  respected 
and  the  territorial  integrity  of  the  country  preserved,  the  Turkish 
people  would  gladly  accept  the  scientific,  industrial  and  economic 
assistance  of  any  state  which  would  respect  their  nationality 
and  refrain  from  imperialistic  tendencies  toward  their  country. 
Finally,  they  called  upon  the  Government  at  Constantinople, 
which  was  believed  to  be  under  the  domination  of  the  Allies,  to 
submit  itself  to  the  national  will  and  to  convoke  the  National 
Assembly  for  the  taking  of  decisions  necessary  to  the  protection 
of  the  national  interests.2 

While  the  situation  above  indicated  was  developing  in  Anatolia, 
the  Allies,  though  not  maintaining  a  military  occupation  of  Con- 
stantinople, were  in  fact  in  control  of  that  city.  The  Sultan's 
Government  had  been  compelled  to  assent  to  the  restoration  of 
the  regime  of  the  capitulations,  and  this  regime  had  been  extended 
to  American  citizens  upon  the  demand  of  Admiral  Bristol,  who 

^oynbee,  "The  Western  Question  in  Greece  and  Turkey",  pages  107  ff. 
*Senate  Executive  Document  No.  266  (Harbord  Report),  66th  Congress,  2d 
Session,  page  38. 


WORLD  PEACE  FOUNDATION 


575 


had  been  sent  to  Constantinople  in  command  of  an  American 
naval  detachment  and  had  remained  as  high  commissioner, 
representing  the  President  of  the  United  States.  The  Govern- 
ment at  Constantinople,  upon  the  insistence  of  the  Allies,  made 
several  attempts  to  arrest  Mustapha  Kemal  after  his  assumption 
of  the  leadership  of  the  Nationalist  movement,  but  there  was 
reason  to  suspect  that  these  attempts  were  not  altogether  earnest; 
and  that  Government,  at  any  rate,  yielded  to  the  pressure  of  the 
Nationalists  to  the  extent  of  calling  a  new  election  for  the  Assem- 
bly. 

The  newly  elected  Assembly,  when  it  met,  proved  to  be  over- 
whelmingly Nationalist  in  sympathy.  The  deputies,  rinding 
the  atmosphere  of  Constantinople  uncongenial,  withdrew  to 
Anatolia,  after  having  solemnly  passed  and  subscribed,  on  January 
28,  1920,  the  set  of  resolutions  known,  collectively,  as  the  Turkish 
National  Pact.  These  resolutions  deserve  the  most  careful  study, 
for  they  contain  in  brief  compass  the  key  to  the  understanding 
of  almost  every  phase  of  the  policy  of  Nationalist  Turkey  during 
the  last  five  years.  The  entire  text  of  the  pact,  as  translated 
from  the  Turkish,  is  as  follows:1 

The  Members  of  the  Ottoman  Chamber  of  Deputies  recognize  and 
affirm  that  the  independence  of  the  State  and  the  future  of  the  Nation 
can  be  assured  by  complete  respect  for  the  following  principles,  which 
represent  the  maximum  of  sacrifice  which  can  be  undertaken  in  order  to 
achieve  a  just  and  lasting  peace,  and  that  the  continued  existence  of  a 
stable  Ottoman  Sultanate  and  society  is  impossible  outside  of  the  said 
principles: 

First  Article. — Inasmuch  as  it  is  necessary  that  the  destinies  of  the 
portions  of  the  Turkish  Empire  which  are  populated  exclusively  by  an 
Arab  majority,  and  which  on  the  conclusion  of  the  armistice  of  October 
SO,  1918,  were  in  the  occupation  of  enemy  forces,  should  be  determined 
in  accordance  with  the  votes  which  shall  be  freely  given  by  the  inhabi- 
tants, the  whole  of  those  parts  whether  within  or  outside  the  said  armistice 
line  which  are  inhabited  by  an  Ottoman  Moslem  majority,  united  in 
religion,  in  race  and  in  aim,  imbued  with  sentiments  of  mutual  respect 
for  each  other  and  of  sacrifice,  and  wholly  respectful  of  each  other's  racial 
and  social  rights  and  surrounding  conditions,  form  a  whole  which  does 
not  admit  of  division  for  any  reason  in  truth  or  in  ordinance. 

Second  Article. — TYe  accept  that,  in  the  case  of  the  three  Sandjaks 

•Toynbee,  op.  eit.,  page  ZOO. 
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(Kars,  Erdehan  and  Batum)  which  united  themselves  by  a  general 
vote  to  the  mother  country  when  they  first  were  free,  recourse  should 
again  be  had,  if  necessary  to  a  free  popular  vote. 

Third  Article. — The  determination  of  the  juridical  status  of  Western 
Thrace  also,  which  has  been  made  dependent  on  the  Turkish  peace,  must 
be  effected  in  accordance  with  the  votes  which  shall  be  given  by  the 
inhabitants  in  complete  freedom. 

Fourth  Article. — The  security  of  the  city  of  Constantinople,  which  is 
the  seat  of  the  Caliphate  of  Islam,  the  capital  of  the  Sultanate,  and  the 
headquarters  of  the  Ottoman  Government,  and  of  the  Sea  of  Marmora 
must  be  protected  from  every  danger.  Provided  this  principle  is  main- 
tained, whatever  decision  may  be  arrived  at  jointly  by  us  and  all  other 
Governments  concerned,  regarding  the  opening  of  the  Bosporus  to  the 
commerce  and  traffic  of  the  world,  is  valid. 

Fifth  Article. — The  rights  of  minorities  as  denned  in  the  treaties  con- 
cluded between  the  Entente  Powers  and  their  enemies  and  certain  of 
their  associates  shall  be  confirmed  and  assured  by  us — in  reliance  on 
the  belief  that  the  Moslem  minorities  in  neighboring  countries  also  will 
have  the  benefit  of  the  same  rights. 

Sixth  Article. — It  is  a  fundamental  condition  of  our  life  and  continued 
existence  that  we,  like  every  country,  should  enjoy  complete  independence 
and  liberty  in  the  matter  of  assuring  the  means  of  our  development,  in 
order  that  our  national  and  economic  development  should  be  rendered 
possible  and  tbat  it  should  be  possible  to  conduct  affairs  in  the  form  of  a 
more  up-to-date  regular  administration. 

For  this  reason  we  are  opposed  to  restrictions  inimical  to  our  develop- 
ment in  political,  judicial,  financial  and  other  matters. 

The  conditions  of  settlement  of  our  proved  debts  shall  likewise  not  be 
contrary  to  these  principles. 


The  Treaty  of  Sevres 

Although  the  United  States  was  never  at  war  with  Turkey, 
the  American  representatives  at  the  Peace  Conference  took  a 
keen  interest  in  the  solution  of  the  problems  arising  in  the  Near 
East  as  a  result  of  the  victory,  to  which  American  arms  had 
contributed,  over  the  Central  Powers.  The  reports  of  the  Harbord 
and  King-Crane  missions,  which  President  Wilson  sent  into  the 
territory  of  the  defeated  Ottoman  Empire  in  the  summer  of  1919, 
represented  the  most  thorough  and  conscientious  endeavor  that 
w  as  made  to  ascertain  the  desires  of  the  peoples  of  that  territory 
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with  respect  to  the  conduct  of  their  affairs.1  The  United  States 
was  not  officially  represented  in  the  allied  discussions  of  Turkish 
affairs  at  London  and  San  Remo  in  February  and  April,  1920. 
President  Wilson  was  nevertheless  still  eager,  in  May,  1920,  to 
obtain  from  Congress  authorization  to  accept  the  mandate  over 
Armenia  tendered  to  the  United  States  by  the  Allied  Powers.2 
The  Senate's  adoption  on  June  1,  1920,  by  a  vote  of  52  to  23,  of 
a  resolution  disapproving  the  acceptance  of  the  mandate  might 
well  have  been  taken  by  the  Powers  as  due  notice  that  the  United 
States  was  not  prepared  to  share  with  them  the  burden  of  making 
peace  and  re-establishing  order  in  the  Near  East. 

The  treaty  which  was  agreed  upon  by  the  Allies  at  San  Remo 
in  May,  1920,  and  signed  at  Sevres  on  August  10,  1920,  followed, 
with  a  certain  accession  of  severity,  the  same  general  lines  as  the 
treaties  of  peace  with  the  other  defeated  Powers.  It  was  con- 
spicuously at  variance,  however,  with  the  principles  embodied 
in  the  Turkish  National  Pact.  Its  most  marked  divergence  from 
those  principles  was  the  provision  for  placing  the  entire  resources 
of  Turkey,  except  revenues  already  conceded  or  hypothecated 
to  the  public  debt  (administered  by  a  Foreign  Council),  at  the 
disposal,  for  an  indefinite  period,  of  a  financial  commission  to  be 
designated  by  the  Allies.  A  second  divergence  from  the  principles 
of  the  National  Pact  was  the  provision  for  the  recognition  by 
Turkey  of  an  Armenian  state,  to  include,  in  addition  to  the  present 
Soviet  State  of  Armenia,  certain  Turkish  territory  to  be  delimited 
by  President  Wilson  at  the  invitation  of  the  Powers.  A  third 
divergence  was  the  provision  for  the  reimposition  of  the  regime 
of  the  capitulations  in  judicial  matters,  pending  the  report  of  an 
international  commission  to  be  constituted  for  the  purpose  of 
drawing  up  a  scheme  of  judicial  reform  to  replace  the  capitulatory 
regime  in  such  matters.  A  fourth  divergence,  which  was  most 
bitterly  denounced  by  the  Nationalists,  was  the  attribution  of 
Smyrna  to  Greece. 

On  the  date  of  the  signature  of  the  treaty  of  Sevres,  and  as  a 
part  of  the  projected  settlement  of  affairs  in  the  Near  East,  a 

lThe  Harbord  report  and  one  of  the  appended  studies  were  published  as  Senate 
Documents  (Nos.  286  and  281)  by  the  COth  Congress,  2d  Session.  The  King- 
Crane  report  was  published  in  the  Editor  and  Publisher  on  December  2,  1922;  see 
also  Baker,  "Woodrow  Wilson  and  World  Settlement,"  Volume  2,  page  205. 

Congressional  Record,  May  21,  1920. 
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special  agreement,  which  has  been  compared  to  a  "self-denying 
ordinance,"  was  concluded  by  Great  Britain,  France  and  Italy 
in  regard  to  the  respective  spheres  in  Anatolia  in  which  the 
nationals  of  each  of  the  two  latter  states  should  be  free  from  the 
competition  of  the  nationals  of  the  other  state  and  of  Great 
Britain  in  economic  matters.  The  areas  indicated  in  this  agree- 
ment, which  was  intended  to  come  into  effect  at  the  same  time  as 
the  treaty  of  peace,  were  substantially  co-extensive  with  the 
areas  which  had  been  assigned  to  France  and  Italy,  respectively, 
in  the  secret  agreements  made  among  certain  of  the  Allied  Powers 
during  the  war. 

From  Sevres  to  Mudania 

The  Sultan  of  Turkey,  though  alleged  by  the  Nationalists 
to  be  completely  under  the  domination  of  the  Allies,  who  had 
established  a  formal  military  occupation  of  Constantinople  in 
March,  1920,  never  ratified  the  treaty  of  Sevres.  At  the  time  of 
the  signature  of  that  treaty  fighting  was  going  on  in  Anatolia 
between  Nationalist  troops  led  by  Mustapha  Kemal  and  Greek 
armies  which  had  started  an  offensive  from  Smyrna.  During 
the  following  winter  it  became  apparent  that  the  treaty  of  Sevres, 
unmodified,  could  not  be  put  into  effect  without  armed  interven- 
tion by  the  Allies.  Being  indisposed  to  resort  to  the  use  of  force, 
the  Allies  invited  the  Greek  Government,  the  Sultan's  Govern- 
ment at  Constantinople,  and  the  Nationalists  to  send  representa- 
tives to  London  to  discuss  possible  modifications  of  the  treaty. 
The  relatively  slight  concessions  proposed  by  the  Allies  were, 
however,  not  acceptable  to  the  Turks,  and  the  conference  came 
to  nothing. 

A  year  later  another  conference  was  held  for  the  revision  of 
the  treaty  of  Sevres,  this  time  at  Paris.  Substantial  concessions 
were  proposed  by  the  Allies  but  were  rejected  by  the  Turks. 
A  part  of  the  explanation  of  the  attitude  of  both  the  Allies  and  the 
Turks  was  the  fact  that  between  the  dates  of  the  two  conferences 
the  Nationalist  armies  had  definitely  arrested  the  progress  of 
the  Greek  armies  into  Anatolia  and  the  Nationalist  Government, 
established  at  Angora,  had  concluded  a  separate  agreement 
regarding  certain  matters  with  France.1 

Tor  the  text  of  this  agreement  and  the  correspondence  between  the  British 
and  French  Governments  regarding  the  propriety  of  its  conclusion,  reference  may 
be  made  to  Turkey  No.  2  (1921)  and  Turkey  No.  1  (1922),  Cmd.  1556  and  1570. 
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With  the  total  defeat  of  the  Greek  armies  in  September,  1922, 
and  their  withdrawal  from  Anatolia,  the  situation  as  regards  the 
application  of  the  treaty  of  Sevres  was  completely  changed.  A 
victorious  Turkish  army  threatened  Chanak,  and  the  Govern- 
ment of  the  only  Power  that  was  prepared  to  use  force  to  block 
the  way  was  driven  from  office  largely  because  it  was  believed 
to  have  brought  Europe  to  the  verge  of  war.  It  was  obvious 
that  public  opinion  in  the  allied  countries  would  not  countenance 
sacrifices  of  men  and  money  for  the  enforcement  of  the  maximum 
demands  of  the  Allies  upon  Turkey;  and  when  the  armistice 
between  Greece  and  Turkey  was  signed  at  Mudania  on  October 
11,  1922,  no  one  seriously  supposed  that  the  treaty  of  Sevres 
would  form  the  basis  of  the  negotiations  in  the  ensuing  conference 
for  the  settlement  of  affairs  in  the  Near  East.  The  Sultan,  it 
may  be  noted,  whose  representatives  had  signed  that  treaty, 
left  Constantinople  on  a  British  battleship  on  November  17, 
1922,  and  upon  the  opening  of  the  conference  at  Lausanne  three 
days  later  the  Government  of  the  Grand  National  Assembly  of 
Turkey,  established  at  Angora  in  April,  1920,  was  in  undisputed 
control  of  the  country. 

The  Problems  of  the  Conference  of  Lausanne 

Aside  from  the  termination  of  the  state  of  war  in  the  Near 
East,  the  outstanding  problems  which  required  consideration  at 
the  conference  which  met  at  Lausanne  in  November,  1922,  were, 
roughly,  (1)  those  of  a  political  character,  including  the  delimita- 
tion of  frontiers,  the  assurance  of  navigation  through  the  Straits, 
the  protection  of  members  of  subject  races,  and  the  establishment 
of  the  conditions  of  the  residence  and  activity  of  the  nationals 
of  the  participating  states  in  one  another's  territories;  (2)  those 
of  a  financial  character,  including  the  allocation  of  proportionate 
parts  of  the  Ottoman  public  debt  among  Turkey  and  the  states 
detached  from  the  Ottoman  Empire,  the  settlement  of  the  terms  of 
payment  of  the  debt,  and  the  fixing  of  reparations;  and  (3) 
those  of  a  commercial  or  economic  character,  including  the  deter- 
mination of  the  conditions  of  commercial  intercourse  among  the 
former  belligerents  and  the  adjustment  of  individual  rights  and 
interests  and  claims  of  rights  and  interests  (including  concessions) 
which  had  been  affected  by  the  existence  of  a  state  of  war. 
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In  the  financial  problems  before  the  conference  the  United 
States  had  little  or  no  interest.  The  bonds  of  the  Ottoman 
public  debt  had  found  practically  no  market  in  this  country, 
and  neither  the  distribution  of  the  obligations  of  the  debt  among 
various  states  nor  the  settlement  of  the  terms  on  which  those 
obligations  should  be  met  was  a  matter  of  proper  concern  to  the 
American  Government  except  as  it  might  affect  the  ability  of 
Turkey  and  the  other  participants  to  meet  their  obligations 
to  the  United  States.  The  question  of  reparations,  strictly 
speaking,  did  not  arise  between  the  United  States  and  Turkey, 
though  the  American  Government  was  of  course  desirous  of  obtain- 
ing, through  direct  negotiations  with  the  Turkish  Government 
at  the  proper  time,  a  settlement  of  the  pecuniary  claims  of  Amer- 
ican citizens  arising  from  losses  attributable  to  the  Turkish 
authorities. 

The  economic  problems  before  the  conference  were  of  interest 
to  the  United  States  from  two  points  of  view.  In  the  first  place, 
the  determination  of  the  conditions  of  commercial  intercourse 
between  Turkey  and  the  Allied  Powers,  after  the  restoration 
of  peace,  would  affect  the  conditions  of  such  intercourse  between 
Turkey  and  the  United  States  through  the  application  of  the 
principle  of  most-favored-nation  treatment.  In  the  second  place, 
the  adjustment  of  concessions  or  claims  of  concessions  for  the 
exploitation  of  the  natural  resources  of  the  former  Ottoman 
Empire  would  contain  possibilities  of  the  disregard  of  the  principle 
of  equality  of  economic  opportunity  which  the  American  Govern- 
ment has  consistently  urged  as  applicable  to  all  the  territories 
taken  from  the  Central  Powers  as  a  result  of  the  common  victory 
of  the  Allied  and  Associated  Powers. 

In  the  problems  of  the  conference  of  Lausanne  grouped  together, 
above,  as  political,  the  Government  of  the  United  States  was 
keenly  interested  from  a  point  of  view  which  must  be  carefully 
distinguished  from  that  of  the  Allied  Powers.  Having  made 
its  decision  to  adhere  to  its  traditional  policy  of  non-interference 
in  transatlantic  political  affairs,  this  Government  was  not  dis- 
posed, for  example,  to  express  opinions  or  assume  responsibilities 
in  regard  to  the  renunciation  by  Turkey  of  various  portions  of 
the  former  Ottoman  Empire  which  were  set  up  as  new  states  or 
annexed  to  existing  states;  it  was  concerned,  however,  to  see 
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tliat  in  the  regions  of  which  the  Allies  were  able  to  dispose  because 
of  the  common  victory  there  should  be  established  no  discrimina- 
tions against  citizens  of  the  United  States  as  compared  with  the 
nationals  of  other  countries.  The  interest  of  the  American 
Government  in  the  freedom  of  the  Straits  was,  in  like  manner, 
due  solely  to  its  desire  to  obtain  for  the  United  States  and  its 
nationals,  on  equal  terms  with  an}-  other  country  and  the  nationals 
thereof,  the  right  to  use  an  international  waterway.  Its  interest 
in  the  welfare  of  the  members  of  the  subject  races,  again,  was 
purely  humanitarian  and  was  based  neither  on  promises  such 
as  are  said  to  have  been  given  to  the  Armenians  by  certain  of 
the  Allies  during  the  War  nor  on  undertakings  of  the  Ottoman 
Government  such  as  were  assumed  toward  certain  of  the  Allies 
in  the  treaty  of  Berlin  of  1878.  And  its  concern  with  respect 
to  the  conditions  of  the  residence  and  activity  of  allied  nationals 
in  Turkey  was  dictated  by  its  realization  of  the  fact  that  priv- 
ileges denied  to  allied  nationals  and  institutions  in  such  matters 
would  hardly  be  accorded  to  American  citizens  and  institutions. 

A  briefer  and  more  specific  indication  than  that  given  above 
regarding  the  nature  of  the  American  interest  in  the  problems 
which  were  to  be  discussed  at  Lausanne  was  contained  in  the 
aide-memoire  by  which  on  October  30,  1922,  the  United  States 
informed  the  Allies  of  its  willingness  to  send  representatives  to 
safeguard  its  interests  and  to  facilitate  the  exchange  of  views. 
In  this  document,  after  disclaiming  any  desire  to  participate  in 
the  peace  negotiations  or  to  assume  responsibility  for  the  political 
and  territorial  adjustments  which  might  be  effected,  the  American 
Government  summarized  "certain  subjects  of  particular  American 
concern"  as  follows : 

(1)  The  maintenance  of  capitulations  which  may  be  essential  to  the 
appropriate  safeguarding  of  non-Moslem  interests. 

(2)  The  protection,  under  proper  guaranties,  of  philanthropic,  educa- 
tional and  religious  institutions. 

(3)  Appropriate  undertakings  in  regard  to  the  freedom  of  opportunity, 
without  discrimination  or  special  privilege,  for  commercial  enterprise. 

(4)  Indemnity  for  losses  suffered  by  Americans  in  Turkey  as  a  result 
of  arbitrary  and  illegal  acts. 

(5)  Suitable  provisions  for  the  protection  of  minorities. 

(6)  Assurances  touching  the  freedom  of  the  Straits. 

(7)  Reasonable  opportunity  for  archaeological  research  and  study.1 

"New  York  Times,  November  1,  1922. 
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The  American  Government  took  occasion  to  remind  the  Allied 
Governments  in  this  aide-memoire,  that  in  its  opinion  arrange- 
ments such  as  the  tripartite  agreement  signed  at  Sevres  in  1920, 
providing  for  the  establishment  of  zones  of  special  commercial 
and  economic  influence  in  Turkey,  were  not  consonant  with  the 
principle  of  the  equality  of  economic  opportunity.  It  concluded 
with  the  following  statement : 

The  United  States  has  no  desire  to  take  any  action  which  might  em- 
barrass the  Allied  Powers  in  the  proper  effort  to  secure  peace.  It  desires 
nothing  which  need  conflict  with  the  interests  of  other  countries,  if  the 
principle  of  commercial  opportunity  for  all  nations  is  recognized  at  the 
outset.  The  United  States  has  no  intention  of  seeking  for  itself  or  its 
nationals  a  position  of  special  privilege  but  it  desires  to  protect  its  rights 
and  to  assure  the  Open  Door.  Finally  it  wishes  to  afford  protection  to 
its  citizens  who  wish  to  continue  the  humanitarian  work  which  has  been 
carried  on  for  generations  in  the  Near  East  and  is  rendered  more  essential 
than  ever  by  the  present  conditions.1 

American  Participation  in  the  First  Phase  of  the 
Conference  of  Lausanne 

In  the  first  phase  of  the  Conference  of  Lausanne,  extending 
from  November  20,  1922,  to  February  4,  1923,  the  United  States 
was  represented  by  its  ambassador  to  Italy,  Mr.  Child,  its  high 
commissioner  at  Constantinople,  Admiral  Bristol,  and  its  minister 
to  Switzerland,  Mr.  Grew.  The  representatives  attended  the 
sessions  of  the  three  commissions  of  the  conference,2  and  the 
American  experts  detailed  to  assist  them  attended  the  sub- 
commissions,  for  the  purposes  indicated  in  the  aide-memoire. 
Of  the  fourteen  formal  statements  presented  to  the  conference 
on  behalf  of  the  United  States  two  defined  the  character  and 
purpose  of  American  representation  at  the  conference,  two  stated 
the  position  of  the  United  States  with  reference  to  the  maintenance 
of  the  capitulations,  two  related  to  the  proposed  exchange  of 
Greek  and  Turkish  populations,  two  to  the  Open  Door,  two  to 
the  freedom  of  the  Straits,  and  one  each  to  customs  duties  and 
shipping,  the  fiscal  regime  applicable  to  foreigners,  the  proposed 
'New  York  Times,  November  1,  1922. 

^Iie  three  commissions  dealt,  respectively,  with  territorial  and  military  ques- 
tions; the  regime  of  foreigners;  and  economic  and  financial  questions. 
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remov.il  of  the  Greek  patriarchate  from  Constantinople,  and 
the  protection  of  the  minorities  in  Turkey. 

One  of  the  statements  regarding  the  character  and  purpose  of 
American  representation  at  Lausanne  was  made  on  January  31, 
1923,  at  a  moment  when  it  seemed  to  Ambassador  Child,  who  made 
the  statement,  to  be  appropriate  to  review  the  efforts  which  the 
American  representatives  had  made,  by  the  use  of  informal  good 
offices  as  well  as  by  their  formal  declarations,  to  assist  in  the 
settlement  of  the  problems  before  the  conference.  Mr.  Cluld 
said,  in  part:1 

The  United  States  is  represented  at  Lausanne  for  three  purposes. 
Our  country  is  represented  to  protect  American  interests,  idealist  or 
commercial,  humane  or  financial,  without  discrimination.  It  is  repre- 
sented to  protect,  whenever  possible,  humanitarian  interests  regardless 
of  their  nationality.  It  is  represented  to  serve  in  all  appropriate  ways 
the  cause  of  peace. 

Our  declarations  have  been  free  from  the  seeking  of  special  privilege 
or  favor.  We  have  declared  for  the  open  door  in  the  Near  East,  and  our 
declaration  and  the  spirit  of  the  assent  given  by  the  allied  nations  in  the 
words  of  the  chief  delegates  of  Great  Britain,  and  later  in  those  of  the 
chief  delegates  of  France,  speaking  for  the  inviting  Powers,  constitute  an 
accord  creating,  we  hope,  a  new  understanding,  a  new  regime  of  inter- 
national relationship  in  the  Near  East,  not  only  between  Western  Powers 
seeking  to  aid  development  there  by  friendly  and  fair  competition  but 
between  the  Near  East,  which  desires  freedom  from  political  intrigue, 
and  those  nations  who  now  have  no  desire  for  hazardous  and  costly 
experiments  in  policies  of  political  interference. 

We  have  cast  whatever  weight  our  opinion  might  have  in  favor  of 
freedom  of  the  Straits  and  the  Black  Pea  because  of  our  sincere  belief 
that  the  program  was  for  the  good  of  all. 

We  have  spoken  against  the  expulsion  of  populations  when  these 
appeared  to  menace  human  beings  with  suffering  and  with  injustice. 
We  have  asked,  in  so  far  as  it  affected  religious  liberty,  that  religious 
functionaries  should  be  allowed  to  remain  where  their  people  wanted  them 
to  be.  We  have  asked  for  the  protection  of  minorities.  We  have  sug- 
gested that  the  problem  of  refugees  in  the  Near  Eastern  regions  affecting 
various  peoples  could  only  be  effectively  administered  by  some  joint 
action,  so  that  unparalleled  suffering  should  be  prevented  and  relieved, 
so  that  disease  should  be  checked,  so  that  duplication  of  effort  and  waste 
of  resources  and  loss  of  economies  could  be  avoided.   We  reiterate  that 

•Turkey  No.  1  (1923),  Lausanne  Conference  on  Near  Eastern  Affairs,  Cmd. 
1814,  page  441. 
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suggestion,  hoping  that  the  matter  may  be  discussed  before  the  con- 
ference ends. 

If  now  at  this  important  stage  we  can  assist  in  bringing  about  a  peace 
wanted  by  the  whole  world  and  necessary  to  the  whole  world,  if  we  can 
add  any  contribution  to  give  assurance  that  the  hazards  of  hostility 
damaging  to  all  and  perhaps  wholly  destructive  of  the  national  vigor 
of  new  Turkey  may  be  replaced  by  agreement,  by  a  stabilized  international 
commerce  and  the  establishment  of  permanent  normal  conditions  in  the 
Near  East,  we  are  ready  to  give  any  help  in  our  power.  .  .  . 

At  this  moment  we  are  able  to  speak  as  those  who  have  only  that 
interest  at  sta  e  which  the  whole  world  has  at  stake — peace. 

For  weeks,  in  private  conversations,  we  have  endeavored  to  speak 
in  this  way  to  the  delegates  with  whom  we  have  enjoyed  close  association. 
V\e  have  not  concealed  our  views  when  they  have  been  required,  nor 
withheld  whatever  good  offices  we  could  render  when  they  have  been 
asked. 

An  important  statement  to  which  Mr.  Child  did  not  refer 
in  the  foregoing  review  of  the  American  .attitude  at  Lausanne 
was  that  which  he  had  made  on  December  28,  1922,  in  regard  to 
the  capitulations.  In  that  statement,  after  speaking  of  the  sanc- 
tity of  the  treaty  obligations  established  between  the  United 
States  and  Turkey,  he  had  suggested  that,  should  Turkey  attempt 
to  bring  about  "the  substitution  of  new  treaties  with  their  rights 
and  obligations  for  old  agreements  which  might  not  be  considered 
to  meet  the  need  of  the  times  or  of  new  conditions,"  it  would 
probably  find  "a  fair  and  generous  treatment  from  other  nations 
including  our  own  in  exchange  for  a  fair  and  generous  treatment 
accorded  by  Turkey." 

The  Second  Phase  of  the  Conference 

In  the  first  phase  of  the  Conference  of  Lausanne  agreement 
was  reached,  in  form  as  well  as  in  substance,  upon  most  of  the 
territorial,  military  and  financial  questions  before  the  conference. 
Agreement  was  also  reached  in  principle  upon  the  abolition  of 
the  capitulatory  regime,  and  there  appeared  to  be  but  little 
difference  in  principle  upon  most  of  the  economic  clauses  which 
were  presented  to  the  Turkish  delegates  shortly  before  the  dis- 
ruption of  the  conference.  The  disagreements  which  were  chiefly 
responsible  for  the  rupture  were  upon  the  detailed  provisions 
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regarding  the  regime  to  be  substituted  for  that  of  the  capitulations 
and  regarding  the  disposition  of  the  claims  of  allied  nationals 
to  economic  concessions  said  to  have  been  acquired  under  grants 
from  the  Ottoman  Government. 

Before  the  resumption  of  the  conference,  on  April  23,  1923, 
the  Allies  had  agreed,  by  an  exchange  of  notes,  that  the  provisions 
regarding  the  regime  to  be  substituted  for  that  of  the  capitulations 
should  be  redrafted  so  as  to  make  them  reciprocal  to  such  extent 
as  might  be  considered  practicable.  They  had  also  indicated 
their  willingness  to  modify  the  economic  clauses  of  the  draft 
treaty  in  case  their  nationals  who  had  vested  interests  in  con- 
cessions were  able  to  reach  agreements  by  direct  negotiations 
with  the  Turkish  authorities,  as  had  been  suggested  by  the  Angora 
Government.1 

In  the  resumed  conference  the  United  States  was  represented 
by  the  American  minister  to  Switzerland,  Mr.  Grew.  The  sessions 
of  the  three  commissions,  or  committees,2  as  they  were  called 
in  the  less  formal  style  of  the  second  phase  of  the  conference, 
were  attended  by  Mr.  Grew  and  the  sessions  of  the  subcommittees 
by  his  assistants.  The  American  statements  in  committee  were 
seven  in  number.3  The  first  of  these,  which  was  made  at  the 
opening  session,  was  a  brief  restatement  of  the  character  of  the 
American  representation.  The  second  was  a  reiteration  of  the 
view  of  the  American  Government  that  the  rights  assured  to 
the  United  States  by  treaties  with  the  Ottoman  Empire  could 
not  lawfully  be  terminated  by  Turkey  except  in  pursuance  of  a 
new  agreement  to  that  effect.  The  third  was  an  indication  of 
American  interest  in  certain  clauses  in  the  draft  "establishment" 
convention,  which  was  referred  to  a  subcommittee  and  discussed 
in  the  presence  of  one  of  the  American  experts.  The  fourth 
was  to  the  effect  that  the  United  States  would  welcome  a  more 
explicit  definition  of  the  duties  to  be  assigned  to  the  foreign  judicial 
advisers  which  Turkey  had  undertaken  to  employ. 

Of  the  three  remaining  statements  of  the  American  repre- 

lLondon  Times,  April  2,  1923. 

2The  three  committees  were  charged,  respectively,  with  the  political,  the  finan- 
cial and  the  economic  questions  remaining  to  be  solved. 

'Conference  de  Lausanne  sur  les  Affaires  du  Proche-Orient  (1922-19-23),  Recueil 
des  Actes  de  la  Conference,  Deuxieme  Serie,  Tome  I,  pages  22,  46,  290,  158,  379, 
382. 
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sentative,  one,  which  was  made  at  the  concluding  session  of 
the  political  committee,  expressed  the  hope  of  the  Government 
and  people  of  the  United  States  that  the  Government  of  the 
Grand  National  Assembly  of  Turkey,  in  full  recognition  of  the 
obligations  no  less  than  the  privileges  of  sovereignty,  would 
adopt  practical  and  constructive  measures  for  removing  from 
the  domain  of  international  anxiety  the  question  of  the  return 
of  innocent  Armenians  to  their  homes  in  Turkey.  Of  the  other 
two  statements,  both  of  which  were  made  at  the  concluding 
session  of  the  economic  committee,  the  first  expressed  satisfaction 
that  the  conference  had  found  a  way  to  solve  the  difficult  question 
of  concessions;  and  the  second,  while  indicating  that  it  was  too 
soon  to  pass  judgment  upon  the  totality  of  the  results  achieved 
by  the  conference,  contained  a  declaration  that  it  was  at  length 
possible  to  envisage  with  confidence  the  period  of  reconstruction 
during  which  the  ideal  of  peace  and  tolerance  which  had  inspired 
the  deliberations  of  the  conference  would  receive  a  long  and 
fruitful  application. 

Aside  from  the  statements  made  in  the  sessions  of  the  com- 
mittees, the  American  representative  at  the  second  phase  of  the 
conference  had  occasion  to  be  of  service  to  the  cause  of  peace 
through  the  exercise  of  his  informal  good  offices  between  the 
Greek  and  Turkish  representatives  at  a  moment  when  the  con- 
ference appeared  to  be  on  the  point  of  breaking  on  the  issue  of 
reparations.1  He  also  had  occasion  to  make  clear  to  the  Allied 
and  Turkish  delegates,  in  informal  conversations,  the  fact,  which 
had  been  somewhat  obscured  by  mistaken  reports  and  surmises 
following  the  grant  of  the  so-called  Chester  concession,  that  the 
Government  of  the  United  States  stood  for  nothing  more  nor 
less  than  a  square  deal  and  equality  of  economic  opportunity 
for  American  nationals.2 

The  questions  discussed  at  the  conference  were  at  length 
settled,  or,  in  the  case  of  two  or  three  matters,  laid  aside  for 
further  discussion;  and  the  conference  ended  on  July  24,  1923, 
with  the  signature  of  the  treaty  of  peace  and  of  numerous  other 
instruments  which  formed  parts  of  the  settlement. 

'New  York  Times,  May  27,  1923. 

H^mpare  the  address  of  the  Secretary  of  Slate  before  the  Council  on  Foreign 
Relations  at  New  York,  January  23,  1924,  and  especially  the  statement  therein 
that  the  American  attitude  at  Lausanne  was  not  influenced  by  the  Chester  con- 
cession. 
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The  Allied-Turkish  Settlement 

By  the  terms  of  the  treaty  of  peace  with  the  Allies  Turkey 
renounced  all  claim  to  the  major  portion  of  the  territory  of  the 
former  Ottoman  Empire.  The  obligations  of  Turkey  with  respect 
to  payment  of  the  Ottoman  public  debt  were  correspondingly 
reduced.  The  question  of  reparations  was  disposed  of  by  (1)  a 
relinquishment  by  Turkey  of  the  claims  against  Greece  admitted 
by  the  latter  country  to  be  justly  due  and  (2)  a  reciprocal  re- 
nunciation of  claims  by  Turkey  and  the  Allied  Powers  other  than 
Greece,  accompanied  by  a  renunciation  by  Turkey  of  any  right 
with  respect  to  certain  sums  which  had  been  transferred  by 
Germany  and  Austria  under  the  treaties  of  Versailles  and  St. 
Germain. 

With  two  exceptions,  the  subjects  of  particular  American 
concern  enumerated  in  the  aide-memoire  of  October  30,  1922, 
were  all  dealt  with  in  the  settlement  between  the  Allies  and  the 
Turks  at  Lausanne.  The  first  exception,  that  is  the  procurement 
of  indemnity  for  losses  suffered  by  Americans  in  Turkey,  was 
obviously,  as  has  been  pointed  out  already,  a  subject  which  was 
properly  left  for  discussion  between  Turkey  and  the  United 
States.1  With  respect  to  the  other  exception,  namely,  the  assur- 
ance of  reasonable  opportunity  for  archaeological  research  and 
study,  it  should  be  noted  that  the  subcommission  charged  with 
the  study  of  the  subject  during  the  first  phase  of  the  conference 
made  the  following  report,  which  was  accepted  :2 

As  regards  archaeological  excavations  and  the  protection  of  antiquities 
in  Turkey,  in  which  the  whole  scientific  world  is  so  greatly  interested, 
the  allied  delegations  were  content,  after  full  discussion,  with  a  statement 
of  the  Turkish  delegation  pointing  out  that  existing  Turkish  legislation 
is  such  as  to  assure  the  protection  of  artistic  treasures  in  Turkey,  and 
that  it  contains  very  liberal  provisions  regarding  archaeological  excava- 
tions. 

The  Turkish  delegation  added  that  the  Turkish  Government  is  ready 
to  apply  the  regulations  in  a  very  generous  manner,  and  to  favor  all 
kinds  of  initiative  in  this  matter. 

'It  was  disposed  of  in  an  agreement  by  an  exchange  of  notes  at  Constantinople 
on  December  24,  1923,  under  which  a  mixed  committee,  to  be  established  six 
months  after  the  exchange  of  the  ratifications  of  the  new  treaty,  will  examine  the 
claims  in  detail  with  a  view  to  determining  the  means  of  settling  them. 

=Turkey  No.  1  (1923),  page  5*4. 
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In  regard  to  the  remaining  five  subjects  of  particular  American 
concern  the  provisions  of  the  Allied-Turkish  settlement  were 
briefly  as  follows: 

1.  The  capitulations. — The  regime  of  the  capitulations  was 
formally  abrogated  and  replaced  by  a  system  "based  on  respect 
for  the  independence  and  sovereignty  of  states."  The  non- 
Moslem  nationals  of  the  Allies  are  nevertheless,  for  a  period  of 
seven  years,  to  be  accorded  the  right  to  apply  to  courts  in  their 
own  countries  for  the  adjudication  of  questions  involving  their 
personal  status  or  domestic  relations.  The  Turkish  Government 
is,  moreover,  to  take  immediately  into  its  service  a  number  of 
European  legal  advisers  who  will  participate  in  the  work  of  legis- 
lative commissions,  observe  and  report  to  the  minister  of  justice 
on  the  functioning  of  the  Turkish  courts,  and  receive  complaints 
growing  out  of  the  administration  of  justice,  the  execution  of 
sentences,  the  application  of  the  laws,  or  the  effectuation  of  dom- 
iciliary visits,  searches,  and  arrests.  In  cases  of  minor  offenses 
release  on  bail  is  always  to  be  ordered  unless  it  entails  danger  to 
the  public  safety  or  impedes  the  investigation  of  the  cases.  And 
all  arbitral  decisions  in  civil  or  commercial  matters  are  to  be 
executed  upon  being  signed  by  the  president  of  a  court  of  first 
instance,  who  is  not  permitted  to  refuse  his  signature  "unless 
the  decision  should  be  contrary  to  public  order."1 

2.  Philanthropic,  educational  and  religious  institutions. — Turkey 
undertakes  to  continue  to  recognize  the  existence  of  such  British, 
French  and  Italian  institutions  as  had  been  recognized  as  existing 
before  October  30,  1914,  and  to  examine  favorably  the  situation 
of  institutions  of  the  same  nationalities  existing  on  July  24,  1923, 
with  a  view  to  regularizing  their  position.  These  institutions 
are  to  be  treated  on  a  footing  of  equality  with  similar  Turkish 
institutions,  as  regards  fiscal  charges,  and,  due  regard  being  had 
to  the  essential  conditions  of  their  operation,  are  to  be  subject 
to  Turkish  laws,  regulations,  and  administrative  arrangements 
of  a  public  character.2 

"See  text  of  Allied-Turkish  "Establishment"  Convention  and  of  Turkish  Declara- 
tion concerning  the  Administration  of  Justice  (the  latter  annexed  hereto  as  Appen- 
dix B). 

»See  appended  text  of  letter  of  Turkish  delegation  to  President  of  British 
delegation  (Appendix  C). 
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3.  The  Open  Door. — On  January  27,  1923,  M.  Bompard,  speak- 
ing for  the  Allies,  declared  that  "the  principle  of  the  Open  Door 
will  continue  to  remain  in  force  in  Turkey  in  economic  matters."1 
The  settlement  of  Lausanne  includes  no  provisions  for  spheres 
of  economic  influence  in  Turkey.  The  mandates  for  Syria  and 
Palestine,  it  may  be  noted,  contain  provisions  for  equality  of 
economic  opportunity  the  benefit  of  which  is  assured  to  the  United 
States  by  conventions  which  have  been  concluded  with  France 
and  Great  Britain,  respectively;  the  application  of  the  principle 
of  the  Open  Door  in  Mesopotamia  is  still  under  discussion. 

4.  Minorities. — The  Turkish  Government  undertakes  to  assure 
full  and  complete  protection  of  life  and  liberty  to  all  inhabitants 
of  Turkey  without  distinction  of  birth,  nationality,  language, 
race  or  religion,  and  to  adopt  measures  permitting  the  settlement 
of  questions  of  personal  status  and  domestic  relations  affecting  the 
non-Moslem  minorities  in  accordance  with  their  own  customs. 
Turkey  also  agrees  that  Turkish  nationals  belonging  to  the  non- 
Moslem  minorities  shall  enjoy  the  same  civil  and  political  rights  as 
Moslems  and  shall  have  an  equal  right  to  establish,  manage  and 
control  charitable,  religious,  social  and  educational  institutions  at 
their  own  expense  and  with  the  right  to  use  their  own  language 
and  exercise  their  own  religion  freely  therein.  These  stipulations, 
it  is  agreed,  in  so  far  as  they  affect  the  non-Moslem  nationals 
of  Turkey,  constitute  obligations  of  international  concern  and 
are  to  be  placed  under  the  guaranty  of  the  League  of  Nations. 
The  rights  conferred  on  the  non-Moslem  minorities  of  Turkey 
are  to  be  similarly  conferred  by  Greece  on  the  Moslem  minority 
in  her  territory.2  The  incompatible  elements  of  population 
in  each  country,  it  should  be  noted,  have  been  largely  reduced 
through  the  exchange  of  populations  pursuant  to  the  agreement 
of  January  30,  1923,  between  Greece  and  Turkey.3 

5.  The  Straits. — The  principle  of  "freedom  of  transit  and  of 
navigation,  by  sea  and  by  air,  in  time  of  peace  as  in  time  of  war" 
is  recognized,  subject  to  conformity  with  certain  regulations 
prescribed  in  the  Straits  convention.    The  zone  of  the  Straits, 

lTurkey  No.  1  (1923),  page  622. 

2See  Articles  37  to  45  of  allied  treaty  of  peace  with  Turkey. 

H  p  to  September  30,  1924,  approximately  100,000  Greeks  had  been  transferred 
from  Turkey  and  approximately  350,000  Moslems  had  been  transferred  from  Greece 
in  pursuance  of  the  agreement  for  the  exchange  of  populations. 


590 


WORLD  PEACE  FOUNDATION 


as  defined  in  the  convention,  is  to  be  demilitarized.  An  Inter- 
national Straits  Commission  is  to  be  established  at  Constantinople 
under  the  auspices  of  the  League  of  Nations.  The  contracting 
parties  assume  the  obligation  to  take  such  action  as  the  Council 
of  the  League  may  decide  upon  to  meet  any  interference  with  the 
freedom  of  navigation  or  any  attack  upon  the  security  of  the 
demilitarized  zone.1 

Negotiations  Between  United  States  and  Turkey 

In  reaching  the  agreements  above  outlined  upon  subjects  in 
which  the  interest  of  the  United  States  was  largely  coincident 
with  that  of  the  Allied  Powers,  the  Allied  and  Turkish  delegates 
at  Lausanne,  as  has  already  been  indicated,  were  constantly 
kept  informed  of  the  American  attitude  regarding  those  subjects. 
As  the  time  drew  near  for  the  signature  of  the  treaty  and  the 
other  instruments  embodying  the  agreements  between  the  Allies 
and  Turkey,  it  became  necessary  for  the  Government  of  the 
United  States  to  decide  whether  it  would  authorize  its  representa- 
tive to  sign  or  adhere  to  any  of  the  instruments  of  the  Allied- 
Turkish  settlement.  It  was  obvious  that,  after  the  conclusion 
of  new  agreements  between  Turkey  and  the  Allies  upon  a  basis 
radically  different  from  that  upon  which  agreements  had  formerly 
been  concluded  between  the  Ottoman  Empire  and  other  states, 
including  the  United  States,  this  Government  would  not  be  able 
to  continue  indefinitely  the  anomalous  relations  which  it  had 
maintained  since  the  armistice  of  1918,  first  with  the  Ottoman 
Government  at  Constantinople  and  later  with  the  Government 
of  the  Grand  National  Assembly  at  Angora,  and  that,  unless  it 
was  prepared  to  use  force  against  the  Turks,  this  Government 
would  be  obliged,  in  one  form  or  another,  to  accept  substantially 
the  same  arrangements  as  those  concluded  between  Turkey  and 
the  Allies  in  regard  to  its  general  relations  with  the  Turkish 
Government.  In  the  light  of  the  traditional  policy  of  the  United 
States  it  was  hardly  to  be  expected  that  this  Government  would 
participate,  either  with  the  League  of  Nations  or  otherwise,  in 
the  guaranty  of  the  security  of  the  non-Moslem  minorities  in 
Turkey  contemplated  in  the  treaty  of  peace  signed  at  Lausanne, 
'Sec  Article  23  of  the  treaty  of  peace  and  the  text  of  the  Straits  convention. 
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or  that  it  would  agree,  as  the  Allied  Powers  and  Turkey  did  in 
the  Straits  convention,  to  take  any  measures  which  the  Council 
of  the  League  of  Nations  might  decide  upon  to  meet  attacks 
upon  the  security  of  the  demilitarized  zone  of  the  Straits.  As 
regards  other  portions  of  the  Allied-Turkish  settlement,  however, 
such  as  those  relating  to  the  regime  to  be  substituted  for  the 
capitulations  and  those  relating  to  the  status  of  educational, 
philanthropic  and  religious  institutions  in  Turkey,  suggestions 
of  the  formal  adhesion  of  the  United  States  to  the  Allied-Turkish 
arrangements  were  at  least  not  obviously  inappropriate. 

The  decision  of  the  American  Government  to  negotiate  a 
separate  treaty  with  Turkey,  instead  of  adhering  to  any  of  the 
instruments  of  the  Allied-Turkish  settlement,  was  in  accord 
with  the  more  usual  American  practice,  from  which  the  Algeciras 
Act  of  1906  represented  a  divergence.  It  was  also  in  accord 
with  the  desire  of  the  Turkish  Government,  which  had  informed 
the  Allies,  through  its  representatives  at  Lausanne,  that  it  was 
disposed  at  the  earliest  practicable  moment  to  conclude  separate 
treaties  regularizing  its  relations  with  the  states  which  had  not 
been  at  war  with  the  former  Ottoman  Empire;  and  it  was  from 
the  Turkish  side  that  the  proposal  was  made,  on  May  5,  1923, 
that  negotiations  be  opened  between  the  United  States  and 
Turkey  with  a  view  to  the  conclusion  of  a  treaty  or  treaties  em- 
bodying the  substance  of  the  Allied-Turkish  arrangements  in  so  far 
as  those  arrangements  might  be  applicable  to  the  relations  between 
the  two  countries. 

The  negotiations  which  Ismet  Pasha,  chief  Turkish  delegate, 
proposed  to  Mr.  Grew  on  May  5,  1923,  were  initiated  a  month 
later.  The  Turkish  representatives  having  indicated  that  their 
Government  was  prepared  to  grant  to  the  United  States  any 
right  or  privilege  which  it  would  grant  to  any  other  state,  the 
task  of  the  negotiators  was  chiefly  the  elaboration  of  formulas 
for  giving  effect  to  the  ascertained  intentions  of  the  contracting 
parties.  The  formulas  finally  agreed  upon  were,  as  a  rule,  drawn 
from  existing  treaties  between  the  United  States  and  other  fully 
sovereign  states  subject  to  the  regime  of  international  law.  An 
exception  to  meet  the  special  situation  existing  in  Turkey  was 
the  formula  with  respect  to  the  settlement  of  controversies  involv- 
ing the  personal  status  and  domestic  relations  of  American  citizens 
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in  Turkey;  this  formula  was  closely  modelled  upon  that  employed 
with  respect  to  a  similar  matter  in  the  Allied-Turkish  "establish- 
ment" convention.  Other  exceptions  were  the  formulas  regarding 
the  freedom  of  the  Straits  and  the  right  of  the  nationals  of  either 
country  to  engage  in  various  professions  and  pursuits  in  the  other 
country. 

The  negotiations  between  the  United  States  and  Turkey  were 
concluded  on  August  6,  1923,  with  the  signature  of  two  treaties. 
One  of  these  was  an  extradition  treaty,  containing  the  provisions 
which  are  usual  in  extradition  treaties  and  designed  to  replace  an 
inadequate  treaty  of  1874  on  the  same  subject.  The  other  treaty, 
which  is  referred  to  as  the  American  treaty  of  Lausanne,  embodies 
the  agreement  between  the  United  States  and  Turkey  regarding 
their  general  relations.  A  separate  undertaking  with  respect  to 
the  treatment  of  American  philanthropic,  educational  and  religious 
institutions  in  Turkey  had  been  given  to  Mr.  Grew,  two  days 
before  the  signature  of  the  treaties,  in  a  letter  signed  by  Ismet 
Pasha,  transmitting  a  copy  of  his  identic  letter  to  the  British, 
French  and  Italian  delegates  in  regard  to  the  treatment  of  institu- 
tions of  their  respective  nationalities  and  stating  that  the  same 
treatment  would  be  accorded  to  American  institutions.  Ismet 
Pasha  had  also,  on  the  same  date,  formally  communicated  to 
Mr.  Grew  a  copy  of  the  Turkish  declaration  concerning  the 
administration  of  justice  in  Turkey.  And  the  question  of  the 
pecuniary  claims  of  American  citizens,  upon  which  agreement 
had  been  found  impossible  in  the  absence  of  detailed  information 
concerning  the  claims,  had  been  formally  reserved  by  an  exchange 
of  notes,  for  later  discussion  at  Constantinople.1 

The  Content  of  the  New  Treaty 

The  content  of  the  American  treaty  of  Lausanne,  of  the  letters 
regarding  American  and  Allied  institutions,  and  of  the  declaration 
concerning  the  administration  of  justice  in  Turkey  will  be  readily 
apparent  upon  an  examination  of  the  appended  official  summary 
of  the  treaty  and  the  appended  text  of  the  letters  and  the  declara- 

'The  discussion  at  Constantinople,  as  already  noted,  ended  on  December  24, 
1923,  in  an  agreement  for  the  detailed  examination  of  individual  claims  by  a  mixed 
committee,  to  be  established  six  months  after  the  exchange  of  the  ratifications 
of  the  new  treaty. 
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tion.  Briefly  slated,  the  principal  provisions  of  the  arrange- 
ment constituted  between  the  United  States  and  Turkey  by  the 
treaty,  the  letters  and  the  declaration,  are  as  follows: 

1.  The  contracting  parties  join  in  declaring  the  regime  of  the 
capitulations  in  Turkey  to  be  completely  abrogated.  In  matters 
of  personal  status,  domestic  relations  and  personal  succession, 
which  were  formerly  within  the  jurisdiction  of  American  consular 
tribunals,  American  citizens  in  Turkey  are  to  be  subject  exclu- 
sively to  the  jurisdiction  of  American  tribunals  or  authorities 
sitting  outside  Turkey.  American  citizens,  equally  with  the 
nationals  of  the  Allied  countries,  will  benefit  by  the  execution 
of  the  declaration  regarding  the  administration  of  justice  in 
Turkey. 

2.  American  philanthropic,  educational  and  religious  institu- 
tions recognized  prior  to  October  30,  191-1,  will  continue  to  be 
recognized  by  the  Turkish  authorities,  and  the  situation  of  such 
institutions  existing  but  not  recognized  on  July  24,  1923,  will  be 
favorably  examined  by  the  authorities  with  a  view  to  regularizing 
their  position.  With  respect  to  fiscal  charges  these  institutions 
will  receive  the  same  treatment  as  similar  Turkish  institutions; 
and  in  general,  due  regard  being  had  to  the  essential  conditions 
of  their  operation,  they  are  to  be,  equally  with  Turkish  institu- 
tions, subject  to  Turkish  laws,  regulations  and  administrative 
arrangements  of  a  public  character. 

3.  The  nationals  of  each  of  the  contracting  parties,  subject 
to  compliance  with  the  local  laws  and  regulations,  including  those 
regarding  immigration,  are  to  have  complete  liberty  to  enter  and 
establish  themselves  in  the  territory  of  the  other  party;  and  while 
in  such  territory  they  are  to  enjoy  the  most  constant  protection 
and  security  for  their  property  and  their  persons  in  accordance 
with  generally  recognized  international  law.  They  are  assured, 
specifically,  upon  compliance  with  the  local  laws  and  regulations, 
complete  liberty  of  conscience  and  worship;  free  access  to  courts 
of  justice;  the  right  to  acquire,  possess  and  dispose  of  movable 
property;  the  right,  subject  to  reciprocity,  to  acquire,  possess 
and  dispose  of  immovable  property  so  far  as  may  be  allowed  by 
the  local  laws  to  foreigners  in  general;  and  the  right  to  engage 
without  hindrance  "in  every  kind  of  profession,  industry  or 
commerce  not  forbidden  by  the  local  laws  to  all  foreigners".  (The 
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last  of  the  rights  here  enumerated  is  worthy  of  special  note  for 
the  reason  that  in  the  Allied-Turkish  "establishment"  convention, 
Article  4,  the  question  of  the  right  to  engage  in  "the  different 
forms  of  commerce,  professions  and  industry"  was  reserved  for 
separate  conventions  to  be  concluded  between  Turkey  and  the 
Allies  within  twelve  months  from  the  coming  into  force  of  the 
"establishment"  convention.  A  similar  reservation  was  opposed 
by  the  American  plenipotentiary  at  Lausanne,  with  the  result 
that  a  formula  was  worked  out  under  which  American  citizens 
in  Turkey  will  be  accorded  any  right  in  this  regard  which  may  be 
accorded  to  other  foreigners.) 

4.  Commercial,  industrial  and  financial  concerns  organized 
and  maintaining  their  head  offices  in  either  country  are  to  be 
recognized  in  the  other  country  and  to  be  accorded  the  same 
protection  as  the  nationals  of  their  country. 

5.  Domiciliary  visits  and  searches  in  dwellings  and  other 
buildings  of  citizens  and  concerns  of  either  of  the  contracting 
parties  may  be  effected  only  in  accordance  with  laws,  regulations 
and  ordinances  equally  applicable  to  nationals  of  the  country 
in  which  the  buildings  are  situated. 

6.  The  nationals  of  each  country  in  the  territory  of  the  other 
are  to  be  exempt  from  military  service  and  from  contributions 
in  lieu  thereof,  and  both  individuals  and  companies  are  to  be 
exempt  from  forced  loans  or  other  exceptional  levies  on  property. 

7.  With  respect  to  taxes  the  nationals  of  each  country  in  the 
territory  of  the  other  are  to  be  accorded  the  same  treatment  as 
natives  of  the  country,  and  the  companies  of  each  country  in  the 
territory  of  the  other  are  to  enjoy  the  same  treatment  as  any 
similar  foreign  companies. 

8.  Most-favored-nation  treatment  is  mutually  assured  as 
regards  freedom  of  commerce  and  navigation;  import  and  export 
duties;  consumption  and  excise  taxes;  transit  duties  and  draw- 
backs; and  the  protection  of  patent  and  trademark  rights. 

9.  Merchant  and  war  vessels  and  aircraft  of  the  United  States 
are  to  enjoy  complete  liberty  of  navigation  and  passage  in  the 
Straits  on  a  basis  of  equality  with  similar  vessels  and  aircraft 
of  the  most-favored  foreign  nation,  subject  to  the  rules  prescribed 
in  the  Allied-Turkish  Straits  convention.  (The  United  States, 
it  should  be  noted,  assumed  no  obligations  of  a  political  or 
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military  character  with  respect  to  the  execution  of  the  Straits 
convention.) 

10.  The  rights  and  duties  of  consular  officers  are  denned  in 
accordance  with  international  law  and  with  provisions  in  existing 
treaties  between  the  United  States  and  other  countries. 


Present  Relations  Between  United  States  and  Turkey 
The  treaties  signed  at  Lausanne  on  August  6,  1923,  are  now 
before  the  United  States  Senate  for  action.  Pending  the  ratifica- 
tion of  these  treaties  there  are,  from  the  Turkish  point  of  view, 
no  treaties  in  force  between  the  United  States  and  Turkey.  Of 
the  arguments  advanced  in  support  of  the  Turkish  point  of  view 
the  strongest  is  perhaps  that  which  is  based  upon  actual  or  alleged 
changes  in  the  essential  conditions  upon  which  treaties  according 
capitulatory  privileges  were  concluded  with  the  former  Ottoman 
Empire.1 

The  position  of  the  Government  of  the  United  States  has 
been  that  the  treaty  of  1830  and  the  protocol  of  1874,  to  say 
nothing  of  the  extradition  treaty  of  187-4,  can  not  be  terminated 
except  in  pursuance  of  a  new  treaty,  to  be  made  effective  in 
accordance  with  the  constitutional  procedure  in  each  country. 
The  treaty  of  1830,  it  will  be  recalled,  contains  a  provision  for 
most-favored-nation  treatment,  and  the  protocol  of  1874  provides 
that  the  immunities  specified  in  the  ancient  treaties  shall  continue 
in  force  pending  the  revision  of  those  treaties. 

The  Turkish  position  with  reference  to  the  continuance  of 
the  capitulatory  privileges  enjoyed  by  American  citizens  under 
the  treaty  of  1830  and  the  protocol  of  1874  has  been  greatly 
strengthened  by  the  fact  that  the  revision  of  the  ancient  treaties 
contemplated  in  the  protocol  has  actually  been  made  and  given 
effect  under  the  terms  of  the  Allied-Turkish  settlement,  which 
came  into  force  in  August,  1924,  as  well  as  under  the  terms  of  the 
treaties  recently  concluded  and  ratified  between  Turkey,  on  the 
one  hand,  and  Germany,  Austria,  Hungary,  Russia  and  Poland, 
on  the  other  hand. 

1For  discussions  of  the  legal  question  of  the  right  to  terminate  treaties  on  the 
ground  of  alteration  of  essential  conditions,  reference  may  be  made  to  Pitt  Cobbett, 
Leading  Cases  on  International  Law  (Third  Edition),  Volume  I,  page  Sil,  and  to 
Lawrence,  International  Law  (Second  Edition),  page  327. 
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The  difference  between  the  American  and  Turkish  views  of 
the  status  of  the  treaty  of  1830  and  the  protocol  of  1874  has  been 
frankly  recognized  on  each  side,  but  up  to  the  present  time  the 
American  high  commissioner  and  the  American  diplomatic  and 
consular  officers  who  maintain  informal  relations  with  the  Turkish 
authorities  have  usually  been  able  to  adjust  concrete  cases  affect- 
ing American  citizens  without  raising  sharp  issues  between  the 
two  Governments.  Turkish  interests  in  the  United  States,  it 
may  be  noted,  are  at  present  in  the  care  of  the  diplomatic  and 
consular  representatives  of  Spain. 

It  is  questionable  how  much  longer  it  will  continue  to  be  possible 
to  conduct  relations  on  the  present  basis  without  grave  prejudice 
to  American  interests.  Some  significance  may  perhaps  be  attached 
to  the  following  statement  reported  to  have  been  made  to  the 
Associated  Press  at  Brussels  on  October  30,  1924,  by  Fethi  Bey, 
now  prime  minister  of  the  Turkish  Republic:1 

.  .  .  the  new  American  treaty  gives  Americans  the  same  rights  as 
Europeans  in  Turkey.  If  the  American  Senate  does  not  ratify  the 
document,  will  this  not  result  inevitably  in  giving  Europeans  a  favored 
position? 

Of  course,  the  previous  antiquated  Turko-American  treaty  has  lapsed 
and  will  have  no  force,  because  it  was  negotiated  with  a  Turkish  regime 
which  no  longer  exists.  That  treaty  and  that  regime  have  collapsed, 
like  the  unspeakable  system  of  capitulations. 

Over  against  the  statement  of  the  Turkish  premier  may  be 
set  the  following  statement  made  by  Mr.  Hughes  with  reference 
to  the  new  treaty  in  an  address  before  the  Council  on  Foreign 
Relations  at  New  York  on  January  23,  1924: 

If  such  a  treaty  falls  short  of  expectations,  especially  in  that  it  acquiesces 
in  the  abrogation  of  the  capitulations,  it  should  not  be  forgotten  that 
the  only  way  to  maintain  the  capitulations  was  to  fight  for  them.  It 
should  also  be  borne  in  mind  (1)  that  the  Lausanne  treaty  is  such  a 
treaty  as  would  be  negotiated  with  any  other  sovereign  state,  (2)  that 
it  gives  us  the  same  rights  as  other  countries  will  enjoy  under  the  new 
regime,  and  (3)  that  by  regularizing  our  relations  with  Turkey,  now 
interrupted  for  nearly  seven  years,  it  will  provide  safeguards  for  American 
educational,  philanthropic  and  commercial  interests  in  Turkey. 

^ew  York  Timet,  October  31,  1924. 
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SUMMARY  OF  THE  TREATY  OF  AMITY  AND 
COMMERCE 

Preamble.  The  purpose  of  the  treaty  is  to  regulate  the  conditions 
of  intercourse  between  the  United  States  and  Turkey  and  to  define  the 
rights  of  their  respective  nationals  in  the  territory  of  the  other  in  accord- 
ance with  the  principles  of  international  law  and  on  the  basis  of  reciprocity. 

Article  1.  Most-favored-nation  treatment  is  accorded  to  the  diplo- 
matic officers  of  the  two  countries. 

Art.  2.  Provides  for  the  abrogation  of  the  capitulations  relating  to 
the  regime  of  foreigners  in  Turkey,  both  as  regards  conditions  of  entry 
and  residence  and  as  regards  fiscal  and  judicial  questions. 

Art.  3.  Nationals  of  the  High  Contracting  Parties  have  full  liberty 
of  entry,  travel  and  residence  upon  conforming  to  the  laws  of  the  country, 
and  shall  enjoy  protection  in  conformity  with  international  law.  Their 
property  shall  not  be  taken  without  due  process  of  law  or  without  in- 
demnity. They  may,  under  the  local  laws  and  regulations  in  force,  en- 
gage in  every  kind  of  profession,  commerce,  etc.,  not  forbidden  by  law 
to  all  foreigners.  They  shall  have  the  right  to  possess  and  dispose  of  all 
kinds  of  movable  property  on  a  footing  of  equality  with  the  nationals 
of  the  country.  As  regards  immovable  property,  the  nationals  of  each 
country  shall,  in  the  territory  of  the  other,  enjoy  the  treatment  generally 
accorded  to  foreigners  by  the  laws  of  the  place  where  the  property  is 
situated,  subject  to  reciprocity.  They  may  own,  lease  and  construct 
buildings  for  residential  purposes  or  any  other  purpose  permitted  by 
the  present  treaty.  Upon  conforming  to  the  laws  they  shall  enjoy  liberty 
of  conscience  and  worship  and  shall,  equally  with  the  nationals  of  the 
country,  have  free  access  to  the  tribunals. 

Art.  4.  Commercial,  industrial  and  financial  companies  and  associa- 
tions, organized  under  the  laws  of  the  United  States  and  Turkey  and 
maintaining  head  offices  in  the  country  in  which  they  are  organized, 
shall  be  recognized  by  the  other  country  provided  they  pursue  no  aims 
contrary  to  its  laws.  They  shall  be  entitled  to  the  same  protection  as 
that  accorded  to  nationals  in  Art.  3.  Subject  to  the  applicable  laws  they 
shall  have  free  access  to  the  courts.  Such  companies  and  associations 
shall,  subject  to  the  laws  in  force  in  the  country,  have  the  right  to  acquire, 
possess  and  dispose  of  every  kind  of  movable  property.  As  regards  im- 
movable property  and  the  right  to  engage  in  commerce  and  industry, 
such  companies  shall  enjoy,  on  condition  of  reciprocity,  the  treatment 
generally  accorded  by  the  laws  in  the  locality  where  such  companies 
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are  constituted.  They  shall  be  able  freely  to  carry  on  their  activities 
subject  to  the  requirements  of  public  order. 

Art.  5.  Domiciliary  visits  and  searches  of  dwellings,  warehouses, 
factories,  et  cetera  of  nationals  or  companies,  as  well  as  the  inspection  of 
books,  accounts,  et  cetera,  shall  take  place  only  under  the  conditions 
and  in  the  form  prescribed  by  the  laws  with  respect  to  the  nationals  of 
the  country. 

Art.  G.  The  nationals  of  one  country  in  the  territory  of  the  other 
shall  not  be  subject  to  military  service  and  both  individuals  and  com- 
panies shall  be  exempt  from  forced  loans  or  other  exceptional  levies  on 
property. 

Art.  7.  The  nationals  of  each  country  shall  be  accorded,  in  the 
territory  of  the  other,  the  same  treatment  as  natives  in  all  matters  con- 
cerning the  collection  of  taxes,  imposts  and  other  charges.  The  companies 
mentioned  in  Art.  4  shall,  on  condition  of  reciprocity,  enjoy  the  same 
treatment  as  any  similar  foreign  company.  But  this  article  does  not 
apply  to  exemption  from  taxes,  etc.,  accorded  to  state  institutions  or 
to  concessionaires  of  a  public  utility. 

Art.  8.  In  matters  of  personal  status  and  family  law  (e.  g.  marriage, 
divorce,  dowry,  adoption,  etc.)  and,  as  regards  movable  property,  the 
law  of  succession,  liquidation,  etc.,  citizens  of  the  United  States  in  Turkey 
shall  be  subject  exclusively  to  the  jurisdiction  of  the  tribunals  or  other 
national  authorities  of  the  United  States  sitting  outside  of  Turkey.  This 
does  not  affect  the  special  rights  of  consuls  in  matters  of  civil  status  under 
international  law,  or  special  agreements,  nor  does  it  preclude  the  Turkish 
tribunals  from  requiring  proof  regarding  matters  coming  within  the 
competence  of  the  national  tribunals  of  the  interested  parties.  Turkish 
tribunals  may  also  have  jurisdiction  in  the  above  mentioned  eases  pro- 
vided all  interested  parties  submit  thereto  in  writing. 

Art.  9.  Provides  for  freedom  of  commerce  and  navigation  between 
the  two  countries  upon  most-favored-nation  treatment,  subject  to  sanitary, 
police  and  customs  regulations.  The  merchant  ships  of  the  two  countries 
shall  not  be  subjected  to  higher  tonnage  dues  or  port  charges  than  national 
vessels.  However,  this  article  and  other  provisions  in  the  treaty  do  not 
apply  to  the  coastwise  trade. 

Art.  10.  Merchant  and  war  vessels  and  aircraft  of  the  United  States 
enjoy  complete  liberty  of  navigation  and  passage  in  the  Dardanelles,  the 
Sea  of  Marmora  and  the  Bosporus  on  a  basis  of  equality  with  similar 
craft  of  the  most-favored  nation,  subject  to  the  rules  relating  to  such 
navigation  and  passage  of  the  Straits  convention  of  Lausanne  of  July  24, 
1923. 

Art.  11.  Most-favored-nation  treatment  as  regards  import  duties 
is  accorded  to  articles  exported  from  one  country  to  the  other,  and  no 
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export  duty  is  to  be  levied  higher  than  that  imposed  upon  similar  articles 
exported  to  any  other  foreign  country.  No  prohibition  or  restriction 
shall  be  imposed  upon  the  importation  or  exportation  of  an  article  which 
is  not  equally  applied  to  those  of  the  most-favored  nation.  Vessels  and 
goods  of  the  two  countries  shall  be  accorded  the  same  facilities  accorded 
to  those  of  a  third  country,  irrespective  of  any  favors  granted  by  the 
third  State  in  return  for  special  treatment.  This  article  does  not  apply 
to  the  commerce  between  the  United  States  and  Cuba  and  the  Panama 
Canal  Zone,  nor  to  special  arrangements  between  Turkey  and  the  countries 
detached  from  the  Ottoman  Empire  since  1914. 

Art.  12.  Most-favored-nation  treatment  is  provided  as  regards  the 
collection  of  consumption,  excise,  octroi  and  other  local  taxes  on  mer- 
chandise. 

Art.  13.  Most-favored-nation  treatment  is  accorded  all  merchandise 
as  regards  transit  warehousing,  drawbacks,  etc. 

Art.  14.  No  dues  for  tonnage,  harbor,  pilotage,  etc.  shall  be  levied 
on  any  vessel  which  are  not  equally  levied  on  national  vessels. 

Art.  15.  Any  vessel  carrying  papers  required  by  its  laws  shall  be 
deemed  to  be  a  vessel  of  the  country  whose  flag  it  flies. 

Art.  16.  Most-favored-national  treatment  is  accorded  regarding  pa- 
tents, trademarks,  etc. 

Arts.  17  to  26  define  in  detail  the  rights  and  duties  of  consular 
officers. 

Art.  27  provides  for  the  protection  of  shipwrecked  vessels  and  the 
operations  of  salvage. 

Art.  28.  For  the  purpose  of  the  present  treaty  the  territories  of  the 
two  countries  are  considered  to  comprise  all  land,  water  and  air  over 
which  sovereignty  is  exercised,  except  the  Panama  Canal  Zone. 

Art.  29.  No  taxes  are  to  be  collected  from  American  citizens  for 
any  taxable  periods  prior  to  the  fiscal  year  1922-1923  which,  under  the 
laws  in  force  on  August  1,  1914,  were  not  applicable  to  them.  Any  taxes 
collected  after  May  15,  1923,  on  periods  prior  to  the  fiscal  year  1922  will 
be  returned,  but  no  taxes  collected  before  May  15,  1923,  for  periods  prior 
to  May  15,  1923,  will  be  returned. 

Art.  30.  All  previous  treaties  between  the  United  States  and  Turkey 
are  abrogated.   A  new  extradition  treaty  is  to  replace  the  one  of  1874. 

Art.  31.  The  treaty  shall  come  into  force  two  months  after  the  ex- 
change of  ratifications.  Arts.  1  and  2  shall  be  permanent.  Arts.  3,  4,  5, 
6,  7,  and  8  shall  be  for  the  duration  of  7  years,  while  Arts.  9  to  28  shall 
remain  in  force  for  5  years.  If  neither  country  notifies  the  other  six 
months  before  the  expiration  of  these  periods  of  its  intention  to  denounce 
any  of  the  articles  in  question,  they  shall  remain  in  force  until  the  ex- 
piration of  a  period  of  6  months  from  the  date  on  which  they  shall  have 
been  denounced. 
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Art.  32.  The  French,  English  and  Turkish  text  of  this  treaty  shall 
be  ratified.  In  case  of  differences  the  French  text  shall  prevail.  Ratifica- 
tions are  to  be  exchanged  at  Constantinople  as  soon  as  possible. 


APPENDIX  B 

DECLARATION  RELATING  TO  THE  ADMINISTRATION  OF 

JUSTICE 

[copy — translation] 

Delegation    of    the    Government    of    the    Grand  National 
Assembly  of  Turkey  to  the  Peace  Conference, 

Lausanne 

The  Turkish  delegation  has  already  had  occasion  to  state  that  the 
Government  of  the  Grand  National  Assembly  of  Turkey  is  in  a  position 
to  insure  to  foreigners  before  the  Turkish  courts  all  the  safeguards  of  a 
good  judicial  system  and  to  provide  therefor  in  the  full  exercise  of  its 
sovereignty  and  without  any  kind  of  foreign  interference.  It  is  neverthe- 
less disposed  to  institute  investigations  and  studies  in  order  to  introduce 
such  reforms  as  may  be  justified  by  the  progress  of  manners  and  civili- 
zation. 

In  this  spirit,  the  undersigned,  acting  in  virtue  of  their  full  powers, 
desire  to  make  the  following  declaration : 

1.  The  Turkish  Government  proposes  to  take  immediately  into  its 
service,  for  such  period  as  it  may  consider  necessary,  not  being  less 
than  five  years,  a  number  of  European  legal  counsellors  whom  it 
will  select  from  a  list  prepared  by  the  Permanent  Court  of  Inter- 
national Justice  of  The  Hague  from  among  jurists  nationals  of 
countries  which  did  not  take  part  in  the  war  of  1914-1918,  and 
who  will  be  engaged  as  Turkish  officials. 

2.  These  legal  counsellors  will  serve  under  the  minister  of  justice;  some 
will  be  posted  in  the  City  of  Constantinople  and  others  in  the  city 
of  Smyrna.  They  will  take  part  in  the  work  of  the  legislative  com- 
missions. It  will  be  their  duty  to  observe,  without  interfering  in 
the  performance  by  the  magistrates  of  their  duties,  the  working  of 
the  Turkish  civil,  commercial  and  criminal  courts,  and  to  forward 
to  the  minister  of  justice  such  reports  as  they  may  consider  necessary; 
they  will  be  competent  to  receive  all  complaints  which  may  arise 
from  the  administration  of  justice  in  civil,  commercial  or  criminal 
matters,  the  execution  of  sentences,  or  the  application  of  the  laws, 
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with  a  view  to  bringing  such  complaints  to  the  notice  of  the  minister 
of  justice  in  order  to  insure  the  strict  observance  of  the  provisions 
of  Turkish  law. 

Similarly,  they  will  be  competent  to  receive  such  complaints  as 
may  be  caused  by  domiciliary  visits,  perquisitions  or  arrests;  more- 
over, these  measures  shall,  in  the  judicial  districts  of  Constantinople 
and  of  Smyrna,  be  brought,  immediately  after  their  execution,  to  the 
notice  of  the  legal  counsellor  by  the  local  representative  of  the 
minister  of  justice;  this  official  shall  in  such  cases  be  competent  to 
correspond  directly  with  the  legal  counsellor. 

3.  In  cases  of  minor  offenses  release  on  bail  shall  always  be  ordered, 
unless  such  provisional  release  entails  danger  to  public  safety  or 
impedes  the  investigation  of  the  case. 

4.  In  civil  or  commercial  matters  all  references  to  arbitration  and 
clauses  in  agreements  providing  therefor  are  allowed,  and  the  arbitral 
decisions  rendered  in  pursuance  thereof  shall  be  executed  on  being 
indorsed  by  the  president  of  the  Court  of  First  Instance,  who  can 
not  refuse  his  indorsement  unless  the  decision  should  be  contrary  to 
public  order. 

5.  The  present  declaration  shall  remain  in  force  for  a  period  of  five 
years. 

Done  at  Lausanne,  July  24,  1923. 

ISMET 

Dr.  Riza  Nub 

Hassan 

true  copy  of  the  original. 
(Sgd.)    Tewfik  Kiamil. 
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APPENDIX  C 

LETTERS  EXCHANGED  RESPECTING  THE  TREATMENT  TO 
BE  ACCORDED  BY  THE  TURKISH  GOVERNMENT  TO 
RELIGIOUS,  SCHOLASTIC  AND  MEDICAL  ESTABLISH- 
MENTS AND  CHARITABLE  INSTITUTIONS  IN  TURKEY 

The  Turkish  Delegates  To  The  American  Minister. 

[copy — translation] 

Delegation  of  the  Government  of  the  Grand  National 
Assembly  of  Turkey  to  the  Peace  Conference 

Lausanne,  August  4,  1923. 

Mr.  Minister: 

I  have  the  honor  to  inform  Your  Excellency  that  at  one  time  during 
the  discussions  of  the  "Establishment"  Convention  signed  at  Lausanne 
on  July  24,  1923,  it  had  been  planned  to  annex  to  the  aforesaid  conven- 
tion, in  the  form  of  a  declaration,  certain  provisions  concerning  the 
religious  and  philanthropic  institutions  of  the  nationality  of  the  three 
inviting  Powers. 

However,  it  was  finally  decided  that  this  declaration  should  be  replaced 
by  letters  from  the  Turkish  Delegation  addressed  to  the  three  inviting 
Powers. 

In  transmitting  to  Your  Excellency  a  copy  of  these  identic  letters,  I 
have  the  honor  to  inform  you  that  throughout  the  duration  of  the  "Estab- 
lishment" Convention  in  question,  similar  institutions  of  the  nationality 
of  the  United  States  of  America  shall  enjoy  in  Turkey,  under  the  same 
conditions,  the  same  treatment  as  that  accorded  to  the  institutions  of 
the  Powers  referred  to  above. 

Accept,  Mr.  Minister,  the  assurance  of  my  very  high  consideration. 

(Sgd.)    M.  Ismet 

His  Excellency 
Mr.  Grew 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America. 

etc.,  etc.,  etc. 

Bern 
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Inclosure 

[copy — translation] 

Delegation  of  the  Government  of  the  Grand  National 
Assembly  of  Turkey  to  the  Peace  Conference 

Lausanne,  July  24,  1923. 

Excellency, 

With  reference  to  the  "Establishment"  Convention  signed  at  Lausanne 
to-day,  and  pursuant  to  the  decision  taken  by  the  First  Committee  at 
its  meeting  of  May  19,  1923,  regarding  the  substitution  of  an  exchange 
of  letters  for  the  declaration,  which  was  to  have  been  annexed  to  the 
said  convention,  I  have  the  honor  to  declare,  in  the  name  of  my  Govern- 
ment, that  the  latter  will  recognize  the  existence  of  [British,  French, 
Italian]  religious,  scholastic  and  medical  establishments,  and  charitable 
institutions  recognized  as  existing  in  Turkey  before  October  30,  1914, 
and  that  it  will  favorably  examine  the  status  of  other  [British,  French, 
Italian]  institutions  of  a  similar  character  actually  existing  in  Turkey 
on  the  date  of  the  Treaty  of  Peace  signed  to-day,  with  a  view  to  regu- 
larizing their  position. 

The  establishments  and  institutions  mentioned  above  will,  as  regards 
fiscal  charges  of  every  kind,  be  treated  on  a  footing  of  equality  with 
similar  Turkish  establishments  and  institutions,  and  will  be  subject  to 
administrative  measures  of  a  public  character,  as  well  as  to  the  laws  and 
regulations  governing  the  latter.  It  is,  however,  understood  that  the 
Turkish  Government  will  take  into  account  the  conditions  under  which 
these  establishments  carry  on  their  work,  and,  in  so  far  as  schools  are 
concerned,  the  practical  organization  of  their  teaching  arrangements. 

I  avail,  etc. 

(Sgd.)  Ismet 

A  true  copy  of  the  original. 
(Sgd.)    Tewfik  Kiamil. 

His  Excellency 

[Sir  Horace  Rumbold,  General  Pelle,  Mr.  Montagna] 
Delegate  to  the  Peace  Conference 
etc-  etc.  etc. 
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1.  What  We  Are  Fighting  For.    (Out  of  print). 

2.  The  Nationality  Map  of  Europe.    By  Leon  Dominian. 
Language  map  of  Europe;  Selected  List  of  Books. 

3.  War  Alms  of  Belligerents  as  elicited  by  Russia's  Attempts  to  Secure  a 

General  Peace. 
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5.  Monroe  Doctrine  After  the  War.    By  George  Grafton  Wilson,  professor  of 
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European  Background  of  the  Monroe  Doctrine.    American  Statements  of  Policy. 

6.  German  Attempts  to  Divide  Belgium.    By  Carl  Lotus  Becker,  professor  of 

modern  European  history,  Cornell  University. 

7.  The  Supreme  War  Council.    Introduction:  Allied  Maritime  Transport  Council 

and  other  affiliated  bodies.  I,  Purpose  and  Meaning;  II,  Difficulties  Overcome; 
111.  Proceedings  of  Interallied  Conference;  IV,  Statements  of  Policy. 

8.  Japan,  America  and  the  Great  War.     By  Payson  Jackson  Treat,  professor  of 

history,  Leland  Stanford  Junior  University. 

Vol.  n,  1919 

1.  Great  Britain,  America  and   Democracy.    By  Ephraim  Douglass  Adams, 

professor  of  history,  Iceland  Stanford  Junior  University. 
Anglo-American  Relations.   By  Justice  Benjamin  Russell. 

2.  Lodge-Lowell  Debate  on  the  Covenant.   (Out  of  print) . 

3.  The  Covenanter.     Letters  on  the  Covenant  of  the  League  of  Nations.  By 

William  Howard  Taft,  George  W.Wickersham,  A.  Lawrence  Lowell,  Henry  W.Taft. 
Special  Number.    China,  the  United  States  and  the  War.    By  Kenneth  Scott 
Latourette,  professor  of  history,  Denison  University. 
Chino-Japanese  Negotiations,  1915-1918.   Shantung  and  its  Status. 

4.  Latin  America  and  the  War.    By  Percy  Alvin  Martin,  associate  professor  of 

history,  Leland  Stanford  Junior  University. 

5.  Labor.    Part  XIII  of  the  Treaty  of  Peace  with  Germany. 

6.  Constitution  of  the  German  Commonwealth. 

Special  Number.  The  Conciliation  Plan  of  the  League  of  Nations  with  Ameri- 
can Treaties  in  Force.   By  Denys  P.  Myers. 
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Text  presented  to  the  German  Delegates  by  the  Allied  and  Associated  Powers, 
Versailles,  May  7, 1919.  II,  Covenant  of  the  League  of  Nations.  Ill,  Resolution 
of  Indorsement. 

Vol.  III.  1920 

1-2.  Three  Months  of  the  League  of  Nations.    (Double  number.) 
3.  Swiss  Commentary  on  the  Covenant. 
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Federal  Council  to  the  Federal  Assembly. 


4.  United  States  Senate  and  the  Treaty. 
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5.  Report  of  the  International  Financial  Conference. 

Held  at  Brussels,  September  24  to  October  8, 1920,  under  the  auspices  of  the  League 
of  Nations. 

6.  Work  of  the  Council. 

Report  of  the  Secretary-General  to  the  First  Assembly  of  the  League  of  Nations. 

Vol.  IV,  1921 

1.  The  First  Assembly  of  the  League  of  Nations.    (Out  of  print.) 

2.  "The  Staggering  Burden  of  Armament."  I. 

Statistical  examination  of  the  cost  of  war;  new  implements  and  the  horrors  they  por- 
tend; American  responsibility;  value  of  battleships  in  modern  warfare;  purposes  of 
American  naval  policy;  disarmament  of  ex-enemy  powers;  practical  solutions. 

3.  Permanent  Court  of  International  Justice.    (Out  of  print.) 

4.  "The  Staggering  Burden  of  Armament."  II. 

What  America  has  spent  for  war  and  peace;  previous  plans  for  limitation. 

5.  Washington  Agreement  on  Capital  Ships.    Disarmament  on  the  Great  Lakes. 

Unfortified  Frontiers. 

6.  The  Myth  of  American  Isolation.    Our  policy  of  international  co-operation. 
By  Pitman  B.  Potter,  assistant  professor  of  political  science.  University  of  Wis- 
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Vol.  V,  1922-1923 

1-3.  Reparation.  Parts  I— III.  Damage  and  Payments.  Politics  and  Eco- 
nomics of  Payments.    Financial  Aspects. 

4.  Handbook  on  the  League  of  Nations,  1920-1923. 

5.  America  and  the  Permanent  Court  of  International  Justice. 

6.  American  Addresses.    By  Lord  Robert  Cecil. 

Vol.  VI,  1923 

1.  The  World  Court.    By  Warren  G.  Harding,  Charles  Evans  Hughes,  John  H. 

Clarke,  Herbert  Hoover,  Edward  M.  House. 

2.  Postwar  Political  Alignments. 

3.  The  Corfu  Crisis.    The  Council  of  the  League  of  Nations  and  Corfu.  By 

A.  Lawrence  Lowell.  How  the  League  of  Nations  Met  the  Corfu  Crisis.  By  Man- 
ley  O.  Hudson.  Documents. 

4-  5.  Reparation.  Parts  IV-V.  Proposals  for  Settlement.  The  Dawes  Report. 
6.  Work  of  the  Permanent  Court  of  International  Justice. 

By  Manley  O.  Hudson. 

Vol.  VII,  1924 

1.  American  Co-operation  with  the  League  of  Nations.    By  Manley  0.  Hudson. 

2.  Hearings  on  the  Permanent  Court  of  International  Justice. 
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5-  6.  Japanese  Immigration.    By  Raymond  Leslie  Buell.   (Double  number.) 
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